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|. TEKYIIIU KOHTPOJIb

YcTHBI 0IIPOC HA NPAKTHYECKHUX U CEMHUHAPCKHUX 3aHATHSIX 110 BOIPOCAM TeM

1. [lonsiTHe U cUCTEMA YTrOJIOBHOI'O NpoIecca.

Omeem:

VYTO010BHBII IPOLECC — ATO AEATEIBHOCTh JO3HABATENS, CIEAOBATENS, IPOKYPOpa U CyAa
B cootBeTcTBUU ¢ YIIK P® mo B0o30y)IeHHIO, pacciaeaoBaHUIO, PACCMOTPEHUIO M Pa3pelICHUIO
YTOJIOBHOTO JIENIa.

VYToj0BHBIN Mpollecc KaKk HayKa - COBOKYIHOCTb TOYEK 3PEHHsI, TEOPUH OTHOCHUTEIHHO
peryaupoBaHUs IMPABOOTHOLICHHUH IO TOBOJXY BO30YXIEHUS, pAcCIelIOBaHHS, PACCMOTPEHUS U
pa3peleHus yroJloBHBIX JIeI.

YTOoJIOBHBI MpPOLECC KAk OTpaciab IpaBa - COBOKYIHOCTb HOPM, HMHCTUTYTOB,
PEryIUPYIOIIUX MPAaBOOTHOIICHUS 1O TMOBOJY BO30YKIEHUS, paccieloBaHUs, PACCMOTPEHUS U
pa3pelieHus yrojJoBHBIX JIE.

VYT00BHBIH Npoliecc KaK ydeOHas AUCHUIUIMHA - COBOKYITHOCTh HEOOXOIUMBIX 3HAHUI O
peryl1MpoBaHUM MPABOOTHOIICHUN IO MOBOAY BO30YXKIECHMS, pacclieZJOBaHMs, PACCMOTPEHUS U
pa3pelieHus yroloBHBIX JIeT.

Craguu yrojaoBHOIO Ipoliecca — 3TO B3aUMOCBSI3aHHBIE I1OCJIEIOBATEIbHbIE €0 JTaIlbl,
OTIIMYAIOIINECS COOCTBEHHBIM MPOIECCYaTbHBIM TMOPSAKOM, YYaCTHHUKAMHU, OKOHYATEIbHBIM
PELIEHUEM U LIEJIbIO:

1. Bo30y»xkaeHue yroJioBHOTO Jiea
. IIpenBaputenbHoe pacciieJoBaHue
. Haznauenwue cyneGHoro 3acenanus
. CynebHoe pazOuparteinbCTBO
. Ane/IInOHHOE IPOU3BOACTBO
. UcnoniHeHue npuroBopa
. Kaccanmonnoe npon3BoacTBo
. HagzopHoe nmpon3BoicTBO
. BozoObHOBNIEHME [1eT BBUY HOBBIX U BHOBB OTKPBIBIIUXCS OOCTOSATEIHCTB

[lepBbie nBE cTaaUU SBISIOTCS 3TallaMu JOCYIe0HOTO MPOU3BOACTBA. TPEThs 1 UeTBEPTAS
CTaJuU COJAEpXk aT MOPSIOK MPOU3BOJICTBA MPU IMOCTYIUICHUH YTOJIOBHOIO JieJa B CyJA NEpBOM
uHcTaHmu. CTaaus aneusIHOHHOTO MPOU3BOJICTBA TOCBSIIEHA 00KaTOBAaHUIO U MEPECMOTPY HE
BCTYIMHUBILIETO B 3aKOHHYIO CHITY cyAeOHOro pemieHus. CTaausi HCTIOTHEHUS IPUTOBOPA CIIEAyeT 3a
ANeJISIIIUOHHBIM TTPOM3BOJCTBOM, MOCKOJBKY MPHUTOBOp oOOpamiaercs K HUCHOTHEHHIO MOcCIe
BCTYIUICHUS] B 3aKOHHYIO CHITY M0 MCTEUCHHH CpPOKa JUIsl aneJuIIIMOHHOTo oOkanoBaHus. [lepBoie
miecTb CcTaauii WMeHyroTcss oOummmu. OcTaBmimecss TpU — HUCKIIOYUTENbHBIE, IOCKOJBKY
MPEIONIarafoT IMEePECMOTP BCTYMHBIIUX B 3aKOHHYIO CHJIy M OOpam€HHBIX K WCIHOTHEHHIO
IIPUTOBOPOB 110 YTOJIOBHOMY JIETY.

O 00 31N L B W

Memoouueckue noacnenusn

Jlst oTBeTa Ha BOMPOC YPOBHS HANO MOKa3aTh 3HAHWE OCHOBHBIX MOHSITHH YTOJOBHOTO
CYJIOTIPOM3BOJICTBA KaK BHJA JESATEIBHOCTH, OTpaciu MpaBa, HAYKH U Y4EOHON IMCIMILTUHBI,
oOpaTHBIIMCh K MaTepuanaM y4deOHHWKa MU JEeKIuU. Takke HEoOXOOUMO JaTh IMOHSTHE CTaIuu
YTOJIOBHOTO TPOIECCa M TMEPEUYUCIUTh WX C COOJIFOJCHHEM IOCIEA0BATEIbHOCTH, PACKPBITh HX
B3aMMOCBSI3b. YUHUTHIBAs MPHU3HAKH, IO KOTOPHIM CTaJAMH MOXXHO pa3TpaHUYUTh, HAJO IMMOKa3aTh
MOMEHTHI Hayajla 1 OKOHYAaHUS KaKIOH CTaJHH.



2. Ykaxute GakTH4ecKHe W HPUIAMYECKHE OCHOBAHMS MOJACYIHOCTH YTOJIOBHOI'O
Je1a BOEHHOMY cy/a.

Omeem:

DaKkTUYECKUM OCHOBAaHMEM OTHECEHHS YTrOJIOBHOTO Jiefia K MOJICYAHOCTH BOCHHOIO Cyja
SIBJISICTCS] HAJIMYKE y OJHOTO M3 OOBUHSAEMBIX CTaTyca BOCHHOCIYKAIIIETO.

IOpuanueckuM ocHOBaHMEM OTHECEHHUS YTOJIOBHOTO Jielia K MOJICYAHOCTH L{eHTpaibHOTO
OKPY)KHOTO BOEHHOTO CyJa SBJSIOTCS TMpaBWia O TEPPUTOPHAIBHOW U HMCKIIOYUTEIHHOU
MOACYTHOCTH.

Memoouueckue noacrnenus

Jly1st oTBETa Ha BOMPOC YPOBHS HAJI0 0OPATUTHCA K COOTBETCTBYIOMUM cTaThsiM YIIK PD,
BHUMATEIIbHO MPOYUTATh JIEUCTBYIOIME HOPMBI, PErJIAMEHTUPYIOIIUE MOACYAHOCTb, 3alIOMHUTD
npeyiaraeMblii  arOpUTM €€ ONpeNeNIeHUs, a TaKXKe MepeueHb (PAKTHUYECKHUX, HOPUIMUYECKUX
OCHOBaHUU JJI OCYILIECTBIICHUS TOTO UM UHOTO MPOIECCYATbHOTO IEUCTBUS, TPUHSITHUS PEIICHHUS.

3. Kakue HapymieHHsi, J0NylIeHHbIe MPH HANPABJIEHUH YTOJOBHOIO Jejia B CyaI €
O00OBHHUTEJIbHBIM 3aKJII0YEHUE, BJIeKYT BO3BpallleHne CyAbEii yroJ0BHOIO j1ej1a MPOKypopy?

Omegem:

B cootBerctBuu ¢ pazpsacHenuem llnenyma Bepxosroro Cyna P® ot 22.12.2009 N 28 «O
IPUMEHEHUU CYJaMUd HOPM YTOJIOBHO-IIPOLIECCYAJIbHOTO 3aKOHOJATEIbCTBA, PETYIUPYIOIINX
MOJTOTOBKY YTOJIOBHOTO Jeja K CyaeOHOMY pa3OuparenbCTBY»  IpU PELICHUH BOIpOca O
BO3BpAIIICHUH YTOJIOBHOTO JieJla TIPOKYpPOPYy MO OCHOBaHUAM, yKazaHHBIM B cT.237 VYIIK P®, nox
JIOTIYIIIEHHBIMH TIPH COCTABIECHUN OOBHHUTEIHHOTO 3aKIIOUEHUS] HAPYIICHUSMH CIIEAYeT TOHUMATh
TaKHe, KOTOPbIE CIIY)KaT MPENSATCTBUEM AJI1 PACCMOTPEHMSI CYJIOM YIOJIOBHOTO Ji€Jia [0 CYIIECTBY U
HPUHATHS 3aKOHHOTO, 000CHOBAHHOTO U CIIPaBEUIMBOTO PELICHHUS.

B uacTHOCTH, MCKITIOYAaeTCs BO3MOXKHOCTh BBIHECEHMsI CY€OHOIrO pEelIeHUs B Clydasx,
KOrJa:

— OOBUHEHHE, W3JI0)KEHHOE B OOBHHUTEIBHOM 3aKJIIOUYEHUH, HE COOTBETCTBYET
0OBHMHEHHIO, N3JI0KEHHOMY B ITOCTAHOBJIEHUH O MPUBJICUEHUH JIMIA B Kaue€CTBE OOBUHAEMOT0;

— OOBMHHUTENBHOE 3aK/IIOYEHHE HEe TMOAMMCAHO cJeloBaresieM, OOBHHHUTEIbHOE
3aKJIFOYEHUE HE COMIACOBAHO C PYKOBOJUTENEM CIIEJICTBEHHOI'O OPIaHa;

— B OOBHMHUTEIILHOM 3aKJIIOUEHHM OTCYTCTBYIOT YKa3aHHWE Ha MpOIILIble HECHATHIE U
HEMOralleHHble CYTMMOCTH OOBUHSIEMOTI0, JJaHHBIE O MECTe HAaXOXKICHUs OOBHMHSIEMOIO, JaHHBIE O
MOTEPIEBIIEM, €CJIM OH ObLI YCTAHOBJIEH 110 JIEY.

Taxxe, B COOTBETCTBUU C TOJKOBAHUEM, IPEIJIOKEHHBIM IOCTaHOBiIeHUeM IlieHyma
BepxoBuoro Cyma P® ot 05.03.2004 N 1 «O mnpuMeHEHHH CyJaMd HOPM YTOJIOBHO-
npolieccyaabHoro kojekca Poccuiickoit @enepaiumy OOBHHHUTENBHOE 3aKIIOYEHUE JIOJDKHO
BKJIIOYaTh B ce0s TepedeHb JO0Ka3aTeNbCTB, MOATBEPXKIAIOIMX OOBUHEHHE, U IEpeyeHb
JIOKa3aTeNbCTB, Ha KOTOPbIE CCBUIAETCA CTOpPOHA 3amuThl. llepedyeHb  JOKa3aTENbCTB,
MOJITBEPKIAIOLINX OOBUHEHHE, a TaKXKe MepedeHb JOKa3aTebCTB, HA KOTOPbIE CChLIAETCS CTOPOHA
3alUTHI, BKJIIOYAeT HE TOJBKO CCBUIKY HA MCTOYHUKU JIOKA3aTeNbCTB B OOBHHUTEIHHOM
3aKJIIOYEHUHU, OOBHMHUTEIBHOM aKT€ WJIM OOBHHHUTEIILHOM IIOCTAHOBJIEHUU, HO U MpPHUBEICHUE
KpPaTKOTO COAEpXKaHHUs CAMUX J10Ka3aTeIbCTB.

Memoouueckue nosacnenus

Jl;1st oTBeTa Ha BOMPOC HAZ0 OOPATHTHCS HE TOJBKO K COOTBETCTBYIOIIMM cTaThsiM YIIK
P®, vo u BbricHUT, no3unuto Ilnenyma BepxoBHoro Cyna P®, mpuBecTH NpeanokeHHOE UM
TOJIKOBAaHWE M COCJIATbCSI HA COOTBETCTBYIOIIME IYHKTBI TIOCTAHOBJIEHWH, PpPaCKpPBIBAIOIINE
OCHOBHBIE IIOHATHS, HCIIOIb3yEMbIE 3aKoHoaareneM. B 4acTHOCTH, IO IPUBEIEHHOM 3ajade
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MOHAZ00MTCS IpoaHANIU3UpoBaTh mocraHoBieHue Ilnenyma BepxosHoro Cyna P® ot 22.12.2009
N 28 «0O mnpuMeHeHHH CyJaMH HOPM YTOJOBHO-TIPOIECCYAIBPHOTO 3aKOHOJIATEIhCTBA,
PEryIHPYIOIUX MOJArOTOBKY YIOJOBHOTO Jefla K CyneOHOMY pa3OupaTesbCTBY», a TaKKe
nocranosiieHue [nenyma BepxoBaoro Cyna P® ot 05.03.2004 N 1 «O npuMeHEeHHH Cy1aMU HOPM
VYronoBHO-TIpoLeccyallbHOrO Konekca Poccuiickoit ®Penepanuu», NEPEUUCISIONNE HAPYLICHUS,
JIOTIYIIIEHHBIE CJIEIOBATENIeM MPH COCTaBICHUM OOBUHUTEIBHOIO 3aKIIOYEHUS KaK JOKYMEHTa, Ha
OCHOBaHUU KOTOPOTO Cy/ibsl IPUHUMAET OKOHUYATEIbHOE PELIEHHUE 110 YTOJIOBHOMY JIEIY.

4. Ykaxxure (l)aKTI/I'leCKI/Ie U IOPpUIANIECCKHE OCHOBAHUHA BO3ZHUKHOBCHHUA CTATYCOB
moao3peBaeMoro u 00BHHAEMOTIO.

Omeem:

@daKkTUYECKMM OCHOBAaHHMEM BO3HMKHOBEHHUS CTaTyca I0A03PEBAEMOr0  SIBIISIETCS
IPE/NOI0KEHNE O COBEPIICHHHM KOHKPETHBIM (PU3MYECKHUM JIMIIOM mpecTyruieHus. llpu stom,
JIOCTaTOYHbIE JIOKa3aTeldbCTBAa JJIsi KOHCTaTalMM (aKkTa COBEPLICHMS IPECTYIUIGHUS —
OTCYTCTBYIOT.

IOpunnyeckuM OCHOBaHMEM BO3HMKHOBEHHMsS CTaTyca IOZ03pEBAaEMOro  SIBISETCA
duKcanyst TPEAIoNIOKEHUSI O COBEPIICHUN KOHKPETHBIM (PU3UYECKUM JIMIIOM IPECTYIUICHHS, B
IIOCTAaHOBJIEHUU O BO30Y)XICHMM YrOJOBHOIO Jena Ju00 B IPOTOKOJE 3ajepkaHus, Jubo B
IIOCTAaHOBJIEHUH 00 U30paHUM MeEpbl MPECeUeHUs [0 NPEAbsIBICHUS OOBUHEHMS, JHUOO B
YBEIOMJICHUM O TIOJO3PEHMH B COBEpIIEHUH IMPECTYIUIEHUs, TO €CTb B OJHOM U3
CTaTyCcO00pa3yIINX TOKYMEHTOB.

@DaKTUYECKMM OCHOBAHHMEM BO3HHKHOBEHHUS CTaTyca OOBHMHSEMOIrO SBIISETCS HaJM4Me
JOCTaTOYHBIX JI0KA3aTEeNBCTB ISl KOHCTATAIMK (DaKTa COBEPIICHUS PECTYIUICHUSI.

IOpunnyeckuM OocHOBaHMEM BO3HMKHOBEHHS CTaTyca OOBHHSIEMOTO SIBISETCsS (QUKcalus
YTBEPKACHUE O COBEPLICHUH ONPEIECICHHBIM JIUIIOM JIESHHUS, 3alPELIEHHOr0 YTOJIOBHBIM 3aKOHOM
B [TIOCTAHOBJICHUH O NPHUBJICYEHUH B KaueCTBE OOBUHAEMOI0, JINOO B OOBUHUTEIBHOM aKTe, JIMOO B
O0OBMHUTEIHHOM MTOCTAHOBJIEHUH, TO €CTh B OJJHOM U3 CTaTyCOOOPa3yIOIUX JOKYMEHTOB.

Memoouueckue noacrnenus

Jlns oTBeTa Ha BOIPOC HAJ0 OOpaTUThbCA K COOTBETCTBYIOLIMM cTaThsiM YIIK PO,
BHHUMATEJIbHO TMPOYUTATh JEHCTBYIOLIME HOPMBI, OTpaKalollue TOHATHS «OOBUHEHHUEY,
«I10/103PEBAEMBIN», «OOBHHSAEMBINY», «IOJACYIUMBII», 3allOMHUTH AaJITOPUTM BO3HHUKHOBEHUS
CTaTyCOB TMO/03peBaeMOro U (WJM) OOBHUHSEMOTO Yy YTOJOBHO-TIPECIEAYEMOTO JIMIA, a TaKXKe
nepedyeHb (aKTUYECKUX, FOPUIMYECKUX OCHOBAaHMM [UIi BO3HUKHOBEHHUS COOTBETCTBYIOIIMX
CTaTyCcOB M (WJIM) HAUMEHOBAHUN MIPOLIECCYATbHBIX QUTYP.

5. Hepe‘—lI/ICJII/ITL OCHOBAaHHUSA 1Jid OTKa3a B BOSﬁy)KIlEHI/II/I YroJoBHOIO aeJia.

Omeem:

Cratbs 24 VIIK PO conepkuT nepeueHb OCHOBaHHM 0TKa3a B BO30YK/IEHUU YTOJIOBHOTO
nena. ODTH K€ OCHOBAaHUS SBISIOTCS OCHOBAHUSMHU Ui TPEKpAIICHUS YK€ BO30YXKIEHHOTO
YTOJIOBHOTO JIeJIa.

JlaHHBIE OCHOBaHUS NPEJCTaBISAIOT COOON MepeyeHb CllyyaeB, OOHApYKEHHE KOTOPHIX B
XO0Jle JOCIIEACTBEHHOW TIIPOBEPKH WIM IpU pPa30UpaTeNnbCTBE YrOJIOBHOIO Jiela O3HAa4aeT
HEOO0XO/IMMOCTh MPEKPAaTUTh NpoLEecCyallbHble JACWCTBUS, HANPaBJICHHbIE HA TMOUCK BUHOBHBIX H
OCYILECTBJIEHHE UX YTOJOBHOI'O MPECIEA0BAHMSL.

|. Peabunutupyromye oCHOBaHUS:

1) OtcyrcTBHE COOBITHS MTPECTYIUICHHUS.



2) OrcyTcTBHE B JOESIHMM COCTaBa MpecTymieHus. 110 maHHOMY OCHOBaHHUIO Jieno Oyzaer
MIPEKPAIIECHO U B CIIy4yae MPUHATHS HOBOT'O 3aKOHA, YCTPAHSIOUIETO MPECTYITHOCTh U HAKA3yEMOCTh
JeSTHUSL.

[losTOMy mnpuBeNEeHHBIE BBILIE I[EPBOE U BTOPOE OCHOBAHUS B TEOPUH YrOJOBHOIO
npolecca NpUHATO UMEHOBAaTh MaTepUaIbHO-IIPAaBOBbIMU. VX pUMEHEHHE HEPA3PBIBHO CBS3AHO C
peanu3anred HOpM yroJoBHOro mpasa. Ciaeayrolue 1Ba OCHOBAHMS CONPSIKEHBI C IPUMEHEHHUEM
HOPM YT'0JIOBHO-IIPOLIECCYaIbHOTO paBa. [103TOMy UX IPUHATO UMEHOBATh IPOLECCYAIbHBIMHU.

3) OrcyrcTBUE 3asiBI€HHUS TOTEPIEBIIETO, €CJIM YrOJIOBHOE JIeJI0 MOXET OBITh
BO30Y)XJICHO HE MHAue KaK MO €ro 3asBICHMIO, 32 HMCKIIOYCHHEM CIy4aeB, MPEAyCMOTPEHHBIX
gacTeio 4 cT. 20 YIIK P®. A Taxke HesBKa 4aCcTHOTO OOBHMHUTENS B CylneOHOE 3acemaHue 0e3
YBa)KUTEJIbHBIX IPUYMH.

4) OrcyTcTBUE 3aKIIOYEHHUS CyAa O HaJUYUU NPU3HAKOB MPECTYIUICHHS B JEHCTBUSX
I'enepansHoro mpokypopa P®, Ilpencenarens CiaeacrBeHHoro komutera P®, nmubo orcyrcTBHE
cornacusi cootBercTtBeHHO CoBera denepanmu, ['ocynapctBenHoit Jlymbl, KoHcTUTyHHMOHHOTO
Cyna Poccuiickoit @enepanyu, KBATH(PUKAITMNOHHON KOJIJIETUN Cy/Iel Ha BO30YXICHHUE YTOJIOBHOTO
Jena WU TpUBJIeYeHUE B KkadecTBe oOBuHsemoro uieHa Coera @Dexpepanuu, aenyrara
I'ocynapctennoit Jymsl, cyasu KC P®, cynsu BC P®, apyrux cyaeii cynoB o01iei IOpucauKIUH.

Il. Hepeabunurtupyroiue OCHOBaHHUS:

1) HcreueHue CpOKOB JIaBHOCTH YTOJIOBHOTO —TmpecienoBaHus. JlaHHBIE CpPOKH
onpezensotcs cT.78 YK P® u cocTtaBisior mo aennaM o IpecTyIUIeHUsX HeOOIbIION TSKEeCTH J1Ba
rojia; ro jAejaM O NPECTYIUICHUAX CpelHEN TKECTH — 6 JIET; 0 TSHKKUX IpecTymieHusx — 10 et u
15 net mo nenam 00 0000 TAKKUX MPECTYIICHUSIX.

2) CwmepTh MOIO3pEeBAEMOr0 WM OOBHHSEMOTO, 32 HMCKIIOYEHHEM CllydaeB, KOrja
MIPOU3BOJICTBO MO YrOJOBHOMY JIeIy HEoOXoaumo s peabunutanuu ymepiiero. IlpuMenenue
JTAHHOTO OCHOBaHHUA TpeOyeT coryiacus OJIM3KUX POJCTBEHHUKOB, HO TOJBKO €CIM YMEpPLIUH
MPUBJICKAJICS B Ka4eCTBE MOJ03PEBAEMOr0 UM OOBHHSEMOIO MPHU MPOU3BOJICTBE MO YTrOJIOBHOMY
JeIy.

WX MOXHO OTHECTH K MaTEpHUAIbHO-IIPaBOBBIM.

JleneHnue mnpeAcTaBIE€HHBIX OCHOBaHMM Ha peaOMIMTHPYIOIIME U HEpeaOUIUTUPYIOIIHE
00yCJIOBJIEHO TE€M, YTO OTKa3 B BO30YXKJIEHUH JleJla WIN MpeKpallleHue NMPOU3BOACTBA MO JeNy IO
OCHOBAaHUSIM TI€PBOI TPYyMNIIbI TO3BOJISIET JIMILY, B OTHOIIEHUH KOTOPOTO MPUHSATO TaHHOE pEIIeHUE,
3aBUTh COOTBETCTBYIOIIME TPeOOBaHMSA O BO3MEIICHWH HMYIIECTBEHHOTO Bpe€a, YCTPaHEHUHU
MOCJIEACTBUIM MOPAJIbHOTO BPE/1a, BOCCTAHOBIEHUU B TPYJIOBBIX, IEHCUOHHBIX, KWJINIIHBIX U UHBIX
npaBax B nopsaake raasel 18 VIIK P®. Ho 3Ty nosjoxeHus mpuoOpeTaroT CBOIO aKTyaJbHOCTh
TOJIBKO €CJIM JIMLO, B OTHOIIEHWH KOTOPOTO MPEKPAIIeHO YroJIOBHOE MpEecielOBaHUE, YCIENIO
nproOpecTu cTaTyc MoJ03peBAEMOT0 UM OOBUHIEMOTO.

Memoouueckue noacnenusn:

JlJ1 TOATOTOBKYM OTBETA HA JIaHHBIM BOMPOC HEOOXOIUMO U3YyUUTh HE TOJIBKO MOJIOKEHUS
JIEHCTBYIOLLIEIO  YrOJIOBHO-IIPOLIECCYAJILHOTO, HO MW  YILOJIOBHOI'O 3aKOHoJarenbCcTBa. [l
MOATOTOBKU OTBeTa cienyeT ooparuthes K cT. 24 VIIK P®D, ct. 76 YK P®, uzyunth KOHCHEKT
JEKIMA U O3HAKOMHUTBCS C TEKCTOM ydeOHMKa B 3Tod vacTH. s popMupoBaHus Oojiee MoJIHOTO
MPEJICTAaBICHUS O Cy4asX MPUMEHEHUS KaKIOro M3 yKa3aHHBIX B 3aKOHE OCHOBaHHI, TpedyeTcs
u3y4uTh npaktuky Korcrurymnumonnoro cyna PO. Ocoboe BHUMaHNE MOKHO OOPAaTUTh HA PEIICHUS
ot 19 mas 2022 roga Ne20-I1, ot 2 mapta 2017 roga Ned-I1, ot 14 urons 2011 roma Nel6-I1.

OTBeT creayeT HauMHATh C IEPEUYMCIIEHUS] OCHOBAaHUH, yKa3aHHbIX B cTaTtbe 24 VIIK PD ¢
y4eToM Ki1accupukamuu, copMUPOBAHHOMN B HAYKE YTOJIOBHOTO MPOIecca. ITO MO3BOJIUT MEPEUTH
He 3a0bITh HU O/IHO U3 OCHOBaHMH U JIOTHYECKU TOYHO BBICTPOUTH OTBET.

6. Ha3BaTh ocHOBaHus JJISA BBIJICJICHUSA YIOJOBHBIX J1€J1. Ko NPpUHHMAET peIlICHUuE O
BBIACJICHUH YIOJIOBHOI'O J1€JIA.



Omeem:

Beinenenne B OTAENBHOE MPOU3BOJCTBO YTOJOBHBIX [J€1 HPOUCXOIUT B IEJSIX
oOecrnieueHNs NPOJODKEHUS PACCIEI0BaHUS 10 OCHOBAHMSIM, IPSIMO yka3aHHBIM B cT. 154 VIIK
P®. K Hum oTHOCSTCS:

1) cnyyau MPUOCTAHOBIICHUS MPOU3BOJICTBA MO YTOJOBHOMY JI€TYy, KOTOPbIE TPUMEHUMBI
K OTJEJIbHBIM [0/I03PEBAaCMbIM HJIM OOBHHSEMBIM I10 YTOJIOBHBIM JejlaM O MPEeCTYIUICHUSX,
COBEPILIEHHBIX B COYYaCTUHU: KOTJA JIMIIO, MOJIEkKAIIEe MPUBJICYEHUIO B KAUECTBE 110103PEBAEMOT0
WM OOBHHSAEMOTO HE YCTAaHOBJIEHO; €CIH I10/I03PEBAEMbIi WM OOBHHSEMBIH CKpBUICA OT
CIEACTBHS WJIM MECTO €ro HaxO0XKJICHUS HE YCTAaHOBJEHO MO HMHBIM IMPUYUHAM; KOTJa MECTO
HAXO0XJICHUS T0J103peBaeMoro/ 0OBUHAEMOT0 U3BECTHO, HO peajbHasi BO3MOXHOCTh €r0 y4acTus B
YrOJIOBHOM JIelie OTCYTCTBYET; MPH HACTYIUICHUM BPEMEHHOIO TSDKETOro 3a0oJieBaHUs
M0JI03PEBAEMOI0 WJIK OOBUHSAEMOT0, KOTOPOE MOJATBEPKICHO MEIULHUHCKUMH JOKYMEHTaMH U
MPEIMATCTBYET €r0 YYAaCTHIO B CJIEICTBEHHBIX U UHBIX MPOLIECCYATbHBIX TIEUCTBUSX.

2) cuTyaluy MPHUBJICYEHHS] HECOBEPIICHHOJIETHErO MOI03PEBAEMOr0 WM OOBUHIEMOIO K
YTOJIOBHOM OTBETCTBEHHOCTH BMECTE C COBEPIICHHOJIETHUMH OOBUHSIEMBIMU;

3) cayyau 3aKJIIOUEHUSs C MOJ03PEBAEMbIM HIIM OOBUHSAEMBIM JI0CYJEOHOTO COTJIAIIEHUS O
COTPYIIHHUYECTBE. BBbIJIeJIeHHE YrOJIOBHOIO JieJia BO3MOXXHO 1IPM BO3HUKHOBEHHUHM YIPO3bI
0€30MacHOCTH MOJJ03PEeBAEMOro Wiu 00BUHsEMOro. B 3ToM ciiydae MaTepualsl yroJIOBHOTO Jena,
UACHTH()HUIUPYIOIMINE €ro JIMYHOCTh, H3BIMAIOTCA W3 BO3OYKIECHHOTO YTOJOBHOTO Jelia |
NpUOOIIAIOTCS K YTOJIOBHOMY €Iy B OTHOIIEHHHM TIOJ03PEBAEMOT0 WM  OOBHHIEMOTO,
BBIJICJIEHHOMY B OTJIEJIbHOE IPOU3BOJICTBO;

4) B OTHOILICHUH OTJENIBbHBIX MMOJ03PEBAEMbBIX, B OTHOIICHUN KOTOPBIX MPEIBAPUTEIHHOE
pacciieJoBaHKe TIPOU3BOANTCS B BUJE JO3HAHMS B COKPAIICHHOW (hopMe, €CIIH B OTHOIICHHH WHBIX
MOJI03PEBAEMBIX WM OOBUHSEMBIX MPEABAPUTEIBHOE paCCIeNOBaHUE IMPOU3BOAUTCA B OOIIEM
MOPSIKE.

5) B OTHOIICHWM UHBIX JHI, MOJ03PEBAEMBIX WM OOBHHSEMBIX B COBEPIICHUU
MPECTYIJIEHUS], HE CBSI3aHHOTO C AESIHUSIMH, BMEHSIEMbIMU B BUHY I10 PacClI€yEMOMY YTOJIOBHOMY
JIeNy, KOora 00 5TOM CTAaHOBHUTCSI U3BECTHO B XOJI€ MPEABAPUTENHHOTO PAacCIeI0BaHNUS.

O0s13aTeNbHBIM YCIIOBUEM TIPUHSATHS PEIICHHS O BBIICIICHUU JeNa SIBISIETCS COOMI0ICHUE
TpeOOBaHUS O BCECTOPOHHOCTH M OOBEKTUBHOCTHU MPEABAPUTENHHOTO PaCcClIeOBAHUS, pa3pelieHus
nena. [IpuHsTHE perieHust 0 BBIICICHUH JieJla MOXKET ObITh OOYCIIOBJIEHO €r0 OOJBIITNM 00BEMOM,
MHO>KE€CTBEHHOCTBIO AMH130/10B. Ho ecnu cobmrocTu yka3aHHOE YCIIOBUE HE YAACTCA, OT PEIIeHuUs O
BBIJICJICHUH JI€JIa CIEAYET OTKA3aThCs.

[IpouieccyanpHoe  pemieHHE  OQOPMIISIETCS  COOTBETCTBYIOUIUM  [TOCTAHOBJICHHEM
cienoBarenss WM jJo3HaBatens. [IpuHsaToe pernieHue JA0HKHO OBITh JIOBEJEHO /0 CBEICHMS BCEX
3aMHTEPECOBAHHBIX JIULI.

Ecnu yrosioBHOE [€710 BBIIENSAETCS B OTIEIBbHOE IPOU3BOJACTBO B OTHOIICHWH JIUII,
MOJI03PEBAEMBIX UM OOBHHSIEMBIX B COBEPIICHHH MPECTYIIEHUH, HE CBS3aHHBIX C paccledyeMbIM
YTOJOBHBIM JIEJIOM, TO TaKO€ pEIICHHE IOJDKHO OBITh MPUHSTO TIOCIE COOTBETCTBYIOMICH
JIOCJIEICTBEHHOM MpoBepKu umeromieiics nadopmarun B nopsiake cr. 144 VIIK P®. Ilpu stom B
MMOCTAHOBJICHUH CJICIOBATENsI WM JIO3HABATENsI OyJEeT yKa3aHO, YTO JIeJI0 HE TOJIbKO BBIJICIICHO B
OTJIeTbHOE TIPOU3BOJICTBO, HO U BO30YXKICHO 3TUM Ke JOKYMEHTOM.

BaxHo oTii4aTh BBIIEIEHHE YTOJIOBHOIO Aena o ocHoBaHuto n.3 4.1 cr. 154 VIIK PO u
BBIZICJICHUS] MaTepuaioB B cooTBeTcTBUU co cT. 155 VIIK P®. B nocnegnem ciydae auno,
KOTOpOMY OyJeT MOpPYyYEeHO TMPOBECTH TMPOBEPKY BBIJCICHHBIX MAaTE€pUaoB, JOKEH Oyner
MpPOBECTH Bce HeoOxoaumblie Ha ctaauu BY ]l nelicTBUs U MPUHATH OJHO U3 UTOTOBBIX PEIICHUI,
OonucaHHbIX B cT. 145 VIIK PO.

B pesynbraTre NpUHATHS COOTBETCTBYIOLIETO NPOLECCYAIBHOTO PELIEHUS TMOSBISAECTCS
HECKOJIKO YTOJOBHBIX [I€Jl, PAcCI€IOBAaHUE W NPUHATHE HTOTOBBIX PEIICHHH MO KOTOPHIM B
JaJIbHEUIIEM ITPOUCXOAUT CAMOCTOSITEIBHO.



Memoouueckue nosacnenus:

[Ipu moAroTOBKE OTBETA HA YKA3aHHBIA BOMPOC HEOOXOAMMO M3YUUTh MOJIOKEHHS CT. 154
VIIK P®. OtBer cieayer HauaTh C PACKPBITUS COJAEPKAHUS KATETOPUM «BBIJIEICHUE YTOJIOBHOTO
nena». 3aTeM HEeoOXOAMMO MEepeWTH K MEepPEUYUCICHHI0 OCHOBAHUW MJI TPHUHATHUS JTAHHOTO
peleHus.

[TopsiaoK NpUHATUS U MOCIEACTBUS PELIEHUS O BBIACIICHUH JIeNla TAKKe MEePEeUUCIICHbl B
ct. 154 VIIK P®. IlosTomy B yKa3aHHON HOpME MOKHO HAaWTH OTBET Ha BTOPYIO 4acTh BOIPOCa
OTHOCHUTEIIbHO CyOBbEKTa, MPUHUMAIOIIETO PElIeHHEe O BbIAENEeHUN Jena. B 3aBepuieHnn oTBeTa Ha

BOIIPOC MOKHO MPHUBECTH pa3JIMyuUsl BBIICICHHUS Jejia U MPOLEeAYyphbl BbIACICHUS MaTepHalOB,
onucanuoil B cT. 155 VIIK PO.

7. JlaiiTe MOHATHE CTAJHM YrOJIOBHOTO cyaonpousBojacrBa. Ilepeumciaure craaum
YroJIOBHOTO MpoImecca.

Knwou omeema/pewienue:

OmnpeneneHHas COBOKYIHOCTb IIpOLECCYalbHBIX JIeHCTBUH 00pa3yeT OTHOCHTEIbHO
ABTOHOMHBIN ATal, UMEHYEMBIM CTaJNeil YyroJIOBHOTO Cyaonpou3BoicTBa. CTaauu — CBOEro poja
«@TaXkW» YTOJIOBHOTO IIpolecca, MO KOTOPbIM CHHM3y BBEPX, OT Hadaja K KOHIy JBHXKETCS
YTOJIOBHO-TIPOLIECCYaIbHAS S TENbHOCTD.

YacTe yrosloBHOrO Impouecca MOYKET MMEHOBAaTbCSl CTaJWEH, €CIIM €l NPUCYIIM 4YEThIpe
cBolicTBa. Bo-nepBbIX, y KaKA0M CTaJuM CBOM 3ajjaud, BBITEKAIOIINE U3 OOLIMX 3a]a4 yroJIOBHOI'O
CyIOIIPOM3BOACTBA. BO-BTOpBIX, B KaXIOW CTaJiuud YYacTBYeT CTPOrO  ONPENEICHHBIH,
HETIOBTOPUMBII KPYT CyObEKTOB. B-TpeTbux, y KaXK10# cTaanu crieliu(pUIHbIA MOPSI0K, MPOIenypa,
cUCcTeMa MpOLECCyalbHbIX NEHCTBUN. B-ueTBepThIX, KaKaas cTaaus 3aBEpIIACTCS ONPENEICHHBIMH,
IPUCYLIUMU TOJIBKO €, UTOTOBBIMH IIPOLIECCYAIbHBIMU PELIEHUSMHU.

Wrak, ctagust — 5T0 aBTOHOMHAsl 4acTh YrOJOBHOIO CYZONPOU3BOJCTBA, UMEIOLIAs CBOU
3a1a4d, OCOOBIM KPYr YYacCTHUKOB, CIEUU(UYHBIA TOPAJOK TMPOLECCYANbHBIX NEHCTBUH U
COOCTBEHHBIE UTOTOBBIE PELICHHUS.

B coBpemMeHHOM YrojoBHOM cyzornpousBojacTtBe Poccunm 8 craamii: 1) Bo3OyxkaeHue
YrOJIOBHOTO J€ja; 2) NpeABapUTEIbHOrO pacciefoBaHusi; 3) MOJArOTOBKA M HAa3HA4YEeHUE K
cyneOHOMYy 3acemanuio; 4) cymeOHOe pa3OoMparensCTBO; S5) NPOUZBOACTBO B CYyA€ BTOPOM
MHCTAHIMK (aNeJUIIMOHHOE TPOU3BOACTBO); 6) HCIHOJIHEHUE MPUIOBOpa; 7) KacCAllMUOHHOE U
HAJ30pHOE TIPOU3ZBOJACTBO; §) BO30OHOBJEHHE JI€ 1O BHOBb OTKPHIBIIUMCS W HOBBIM
00CTOSITENTLCTBAM.

Craguu yronoBHOTO NpOLECCA CMEHSAIOT APYr Ipyra B CTPOrOM IOCIIENOBATEIbHOCTU
JIMILB [TOCJIE TOTO, KaK OyAyT BBIIOJIHEHBI 33Ja4u Ipeaplaymei craauu. Kaxnas npenmecTpyromas
CTasisd CO3JA€T YCJIOBHS I peajau3alud IOCIEAYIOINUX CTaguil, ¥ B 3TOM CMBICIE SIBISAETCS
BCIIOMOT'aTEJIbHOM.

Craguu, B CBOIO oOuepelb, OOpa3yrOT JIB€ YacTH, W3 KOTOPBIX CKJIaJbIBaeTCs BEChH
YTOJIOBHBIM TMpoliecc: a) A0CyneOHOe MPOU3BOJICTBO, COCTOAIIEE M3 MEPBBIX JBYX CTaguil —
BO30Y)XKJIEHHE YTOJIOBHOTO Jlela W NpeJBapUTENIbHOTO paccieroBaHus u 0) cyaeOHoe
IIPOU3BOJCTBO, K KOTOPOMY OTHOCSITCS OCTaJbHbIE IIECTh CTaJAWM C TPEThEH IO BOCBMYyH. B
CHCTEME CTaJuil BBIACIAIOT OObIUHBIE U UCKIIOUUTENbHbIE cTauu. K 0OBIYHBIM OTHOCSATCS NIEPBbIE
HIeCTh, a CeJbMasi U BOChbMasi UMEHYIOTCSI UCKIIIOYUTENbHBIMH, TaK KaK OHHU NMPUMEHSIOTCS B TOM
cllyyae, e€ClIM CTaBUTCSA IOJ COMHEHHE 3aKOHHOCTb W OOOCHOBAHHOCTH IPUTOBOpPA MM HHOTO
CyIeOHOro pelIeHUs, Y€ BCTYNMBILErO B 3aKOHHYIO CHIIy. Takye BbLAENSeTCs LeHTpaibHas
cTagus — cysebHoe pa30uparTenbCcTBO, TaK KaK B HEW pPEIIatoTCs TJIaBHBIE BOMPOCHI: O BUHOBHOCTH
JMIa, €ro Haka3aHWu, M BbIHOCUTCS mpurosop. [IpenmectByromue cyneOHOMY pa30HpaTeinbCTBY
TP CTAQAUM HMEHYIOTCS TOJArOTOBUTEIBHBIMM, a TOCJIEAYIOIIME YETBIpE — KOHTPOJIBHO-
HCIIOJTHUTENIbHBIMHU.



Memoouueckue pekomenoayuu:

Jlnst oTBeTa Ha JaHHBIM BOMPOC CTYACHTY HEOOXOIUMO M3YUUTh YUEOHYIO JTUTEPATypy IO
JUCLUIUTMHE YTOJIOBHBIM IMpPOIECC, B YaCTHOCTH, YYEOHHUK, MOATOTOBICHHBIH Npod. [laBreToBbIM
A.A. «VYronosHoe cynonpousBoactBo Poccuiickoit ®enepauumn», temy Ne 1 «llonstue,
L[EJIENI0JIaraHue U CUCTEMA YTOJIOBHOI'O CYAOIPOU3BOICTBAY.

B Tekcre HalTH BONPOC, KACAIOIIUNCA CUCTEMbI COBPEMEHHOTO POCCUICKOTO YTOJIOBHOTO
CYIOIPOU3BO/ICTBA, BHUMATEIBHO M3Y4YHUTh TEKCT ydyeOHHMKa. OTBET Ha IOCTaBJICHHBIH BOIPOC
OyZeT TMOJIHBIM, €CJIM CTYIEHT MOJHO M MPAaBMWIBHO CHOPMYIHUPYET MOHATUE CTAJUU YrOJIOBHOTO
mpolrecca, IepeUrcInT BCE INPU3HAKU CTAJUHM YTrOJIOBHOIO IPOLECCA, OXAPAKTEPHU3YET CUCTEMY
YTOJIOBHOT'O CYAOIPOU3BOJCTBA, T.€. HA30BET I10 MOPSAIAKY CTaJUU YIOJOBHOIO IPOLECCAa U CMOXKET
ux kinaccuduuupoBarb. [Ipyu 3TOM CTyneHT JODKEH MOHUMATh, YTO €CTh JIOCYAeOHOe U cyaeOHOoe
MIPOU3BOJICTBO, OOBIYHBIE M HCKIIOYUTENIbHBIE CTaUH, a TakKe Kakue CTaJAud HMEHYIOTCS
IIOATOTOBUTENBHBIMA U KOHTPOJIBHO-UCIIOJIHUTEIIbHBIMU.

8. KakoBbl OCHOBaHHUSI U NpolecCyaTbHbIH MOPAIOK H3MeHEHHs] OOBHMHEHHS II0
YIOJIOBHBIM Jies1am?

Kniou omeema/pewenue, pexomenoayuu no blNOJHEHUIO 3A0AHUL:

Ecnu B Xone mpenBapUTENbHOTO CIEICTBUSL MOSBATCA OOCTOSITENBCTBA, TpeOyromue
KOPPEKTUPOBKU OOBUHEHUS, TO CJIEOBATEIb BBIHOCUT HOBOE [TOCTAHOBJIEHUE O IPUBJICUEHUH JINLA
B KaU€CTBE OOBUHSAEMOTO U MPEABSBISLET €r0 OOBUHSIEMOMY B YCTAHOBIIEHHOM TMOPSAKE.

B kadectBe OcHOBaHMS Ui WU3MEHEHMs] OOBHMHEHHUS CJEIyeT paccMaTpuBaTh
HEOOXOUMOCTh YTOYHEHHUSI OOBMHEHHS B COOTBETCTBYIOIIEM IIOCTAHOBIICHUH, BBI3BAHHYIO
M3MEHEHHEM 00bEMa U COJIEP)KaHUs CBEACHUN O (PaKTUYECKUX OOCTOSTEIbCTBAX YrOJOBHOIO J€ja
u (umn) dbopMupoBaHHEeM YOexIeHus 00 HMHOHM IopuanuecKkol oneHke coaesHHoro. llocnennee
MOJKET OBITh 00YCIIOBJIEHO, B TOM YMCJIE BCTYIUICHHEM B CHIIy B IIpOLiecce paccienoBaHusi 6osee
MSTKOTO YTOJIOBHOI'O 3aKOHA.

BbiHeceHre HOBOTO MOCTAaHOBJIEHUS O TMPUBJIEUYEHUH B KAayeCTBE OOBUHSAEMOIO TaKXKe
ABISIETCA  CHOCOOOM  YCTPaHEHUs TEXHUYECKUX OIIMOOK, JOMYIIEHHBIX IPH H3JI0KEHUU
cojepxanusi, GOpMyITUPOBKH U (POPMYJIIBI OOBUHEHUS B MIPEABIAYIIEM PEIICHUH 00 STOM.

Ecnu B X0/1€ peABapUTENBHOTO CIEJCTBUS IPEbSIBICHHOE OOBUHEHHE B KaKOM-TNO0 ero
YacTH HE HAILJIO MOATBEPKAEHUS, TO CIIeI0BaTENIb CBOMM ITOCTAHOBJIEHUEM MPEKPAIIAET YTOJIOBHOE
IpecieJOBaHuEe B COOTBETCTBYIOIEH YacTH, O YeM YBEJOMIIsIET OOBMHSEMOIO, €ro 3allUTHHKA, a
Takke mpokypopa. C yderom cucreMHoro TojikoBaHusi mojoxkenuit YIIK P® o0 usmenenun
OOBHHEHHUS U MPEKPAIICHUN YTOJIOBHOTO MPeCcIeOBAHNS Ha PA3UYHBIX CTATUSX TPOU3BOACTBA 110
YrOJIOBHOMY /€Ny BBIHECEHHE TAaKOro IMOCTAHOBJIEHMSI HEOOXOIMMO JIMIIb B Ciy4ae, KOorja He
HAlUIO TOATBEP)KJICHHsI COBEPILEHHE MOJACYIUMBIM BMEHSIEMOr0 €My IMpPECTYIHOro JestHUs (WIu
HecKosbkux). Ecnum ke (akt coBepiieHus: AEsIHUS JTOKa3bIBA€TCS, OJJHAKO FOpUIUYECKasl OLEHKa
JIOJDKHA OBITH MHOHM (B TOM YHCIIE MEHEE TSXKKOM), 3aKOH He TpeOyeT BHIHECEHUS TOCTAaHOBIICHUS O
MPEKPALIEHUH YTOJIOBHOTO Ipecie0oBaHus B COOTBETCTBYIoUIeH yacTu IlockonbKy HCKItOUaeTcs
BO3MOXXHOCTh BBIHECEHHsI Cy[eOHOro pelIeHus B CllydasiX, Korja OOBHHEHHE, U3JIOKEHHOE B
OOBMHUTEIHHOM 3aKJIIOYEHHUU, HE COOTBETCTBYET OOBHHEHUIO, W3JI0)KEHHOMY B TIOCTAHOBIJIEHUU O
OpUBJICYEHUH B KayecTBE OOBHMHAEMOTO0 HEOOXOJUMBIM  SIBISIETCS  BBIHECEHHE HOBOTO
MIOCTAHOBJICHUSI O TPUBJICUEHUS B KadecTBE OOBHHIEMOIO C OCYIIECTBICHHEM BIIOCIEICTBUU
npoueayp, npexycmMorpenssix cr. 172, 173 VIIK P®.

I[Ipu ¢opmynupoBaHuM OTBEeTa Ha JaHHBIK BOINPOC HEOOXOIUMO  PACKPHITH
JOKTpHHaJIbHBIE NOJ0KEHUs, HOpMBbI YIIK PO.



9. PackpoiiTe npeaenanl cy1edHOro pa3oupareibcTBa

Kniou omeema/pewenue, pekomenoayuu no blNOJIHEHUIO 3A0AHUL:

[Ipenensl cynebHOro pa3dbupaTesbcTBa — 3TO MPOLIECCyalbHBIE MPAHULBI PACCMOTPEHUS
YrOJIOBHOTO JIeJIa B CyZAE, OIpPECNSAIONIMe: a) B OTHOIICHHMH KAaKOrO YYacTHHKA YTOJOBHOTO
CyJIOITPOM3BOJICTBA MOKET MPOBOJUTHCS CyaeOHOE pa30ouparenbcTBO U 0) 00beM OOBHUHEHUS, 11O
KOTOPOMY YTOJIOBHOE JIeJIO paccMaTpUBaeTcs B CyZeOHOM 3aceqanuu. B To xe Bpemst cya u Apyrue
YYaCTHUKU Cy/eOHOro pa30uparenbCcTBa HE CBS3aHbl OOBEMOM JI0KA3aTelIbCTB, COOpAaHHBIX B
paMKax J0CyneOHOTO MPOM3BOJACTBA MO JaHHOMY YIOJOBHOMY Jely. BBuay »Toro B Xxoxe
CyIeOHOro 3aceJaHusl MOXKET BOSHUKHYTh HEOOXOJUMOCTh U3MEHUTH OOBUHEHUE.

Cyn BmpaBe W3MECHHTH OOBUHEHHE H KBaTHU(PUIMPOBATH jaelicTBus (Oe3aeiicTBHE)
MOJICYIUMOTO MO JPYroi cTaTh€ YroJIOBHOTO 3aKOHA, IO KOTOPOM NOJACYIMMOMY HE ObLIO
NpeIbSBICHO OOBMHEHME, JIMIIb NpPHU YCIOBUHU, €ciu JedcTBus (Oe3neiicTBHE) MOACYIUMOTrO,
KBaJIM(ULIMPYEMbIe 110 HOBOM CTaThe 3aKOHA, BMEHSJIMNCh €My B BUHY, HE COJIEp)KaT IMPHU3HAKOB
0oJiee TSHKKOTO TPECTYIUICHUS U CYIIECTBEHHO HE OTIUYAIOTCS 0 (PAKTUIESCKUM OOCTOATEIHCTBAM
OT TMOAJEPKAHHOTO TOCYAAPCTBEHHBIM (YacCTHBIM) OOBHHHUTENEM OOBHHEHUS, a W3MEHEHHE
OOBMHEHHS HE YXYALIAET MOJI0KESHUS OJCYAUMOTO U HE HapyIllaeT ero IMpaBa Ha 3alluTy.

Cynam cienyet UCXOIUTh U3 TOTO, YTO O0Jiee TSKKUM CUUTACTCSl OOBUHEHUE, KOT/Ia:

a) IpUMEHSIeTCs Ipyras HOpMa yroJOBHOTO 3aKOHA (CTaThs, YacTh CTaThU WM ITYHKT),
CaHKLHUS KOTOPOM MpenrycMaTpuBaeT 0osiee CTporoe HaKa3aHue;

0) B OOBMHEHHE BKIIIOYAIOTCS JIOTIOJHUTEIIbHBIC, HE BMEHEHHBIE OOBHHIEMOMY (DaKTHI
(9MIM30/1b1), BIEKYIIHE U3MEHEHHE KBATH(DHUKAIMK MPECTYIUICHUS] HA 3aKOH, MpelycMaTpUBAIOLINI
Oojiee CTporoe HakaszaHwe, JIMOO yBETUYHMBAIOIIME (PaKTUICCKUH 00beM OOBHHCHHS, XOTS U HE
W3MEHSIOIINE IOPUANYECKON OLEHKU COJIETHHOTO.

CyIecTBEeHHO OTIMYAIOMIMMCS OOBHHEHHEM OT NEPBOHAYAILHOTO MO (HaKTHUECKUM
00CTOSITENECTBAM ~ CJIEIyeT CUYUTaThb BCSAKOE UWHOE W3MEHEHHE (OPMYIUPOBKH OOBHUHEHUS
(BMeHEeHHE IPYTHUX JACSTHUN BMECTO paHee MPEAbSIBICHHBIX WM MPECTYIICHHS, OTINYAIOMIETOCS OT
NPEIbSIBICHHOIO MO 0OBEKTY MOCAraTeNnbCcTBa, (opMe BUHBI U T.J.), €CIU MPU 3TOM HapyIIaeTcs
npaBo mnoacyaumoro Ha 3amurty (m. 20 Ilocranomnenust Ilnenyma BepxoBnoro Cyma P® or
29.11.2016 Ne 55 «O cyneOHOM MPUTOBOPE»).

Ecnmu B cyneOHOM 3acemaHWM yTOUYHSIOTCS BpeMs, MECTO, CIIOCO0 W Jpyrue
0OCTOSTENILCTBA COBEPILIEHUS] BMEHSEMOI'0 MOJICYIMMOMY JESHUs, Cyly HEOOXOIMMO pPacCMOTPETh
BOIIPOC, SIBJISIETCS JIM TaKasi KOPPEKTHPOBKA CYIIECTBEHHON M HE HAPYIIAETCS JIU TEM CaMbIM IIPABO
Ha 3amMTy (cM., Hampumep, . 7 O63opa cyneOHoi npaktuku BepxoBHoro Cyaa P® 3a Bropoii
kBaptan 2013 rona).

B nm10060M ciydae MCKIIOYEHO Takoe M3MEHEHHE OOBMHEHUS, KOTOPOE XOThb U YJIydllaeT
MOJIOKEHHE TIOJICYAUMOTO, HO TPEIIojiaracT YTBEPKICHWE O COBEPIICHHWH WM JCSHUS, HE
BMEHEHHOT'0 €My B BUHY B OOBUHUTEIHHOM 3aKIIOUEHHUH (aKTe, IOCTAaHOBJICHUN).

He nmomyckaercst Wcrosb30BaHHE B MPHUTOBOPE (POPMYITHUPOBOK, CBHICTEIHCTBYIOMIUX O
BUHOBHOCTH B COBEPIICHUH MPECTYIUICHUS JIUI, HE SIBJISIOIIUXCS TOJACYAUMBIMU.

Ecnu 1eno B OTHOIIEHUH HEKOTOPHIX OOBHHSEMBIX BBIJIEIIEHO B OTACITHHOE IPOM3BOJICTBO
a100 MpEeKpalleHo B CBA3M CO CMEpPThIO, TO B MPUIOBOPE YKAa3bIBAETCS, YTO MPECTYyIJICHUE
COBEpIIEHO MOJICYJMMBIM COBMECTHO C JPYI'MMH JIMIIaMH, 0e3 yIIOMHHaHUS MX (haMWIni, HO C
yKa3zaHHEM IPHHATOTO B OTHOLIEHUH UX TPOLECCYaJbHOTO pEIIeHus (Hampumep, JUIO, AETIO0 B
OTHOIIEHHH KOTOPOTO BBIAETICHO B OT/ICIHHOE MPOU3BOICTBO).

B Tex ciydasx, Korga OTHENbHBIE YYAaCTHHKH IPECTYIHOTO JAESHUS, B COBEPLICHUU
KOTOPOTO OOBHHSIETCS TOJCYAWMBIA, OCBOOOXIEHBI OT YrOJOBHOH OTBETCTBEHHOCTH IIO
HEpeaOUIMTHUPYIOIIMM OCHOBAHHUSAM, CYJl MOXET COCJaTbCsi B NPUTOBOPE HA pOJb 3TUX JHUI[ B
JeSTHAN C 00s3aTeNTbHBIM YKa3aHHEM OCHOBAaHUWH MPEKpalleHus Aelia JUIIb IPU yCIOBUH, YTO ATO
UMeeT 3HaueHHe JJs YCTAHOBJIEHHsI pPOJIM, CTENEHM M XapakTepa y4acTUs MOJICYJUMOro B
NPECTYIUICHWH, KBaJHU(HUKAIMA €ro JCHCTBHA WM YCTAHOBICHHS JAPYIHX CYIIECTBEHHBIX
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oOctositenbeTB fena (1. 24 Iocranosnenus Ilnenyma BepxosHoro Cyna P® ot 29.11.2016 Ne 55
«O cyneOHOM MPUTOBOPE»).

B ciyuae mnepekBamuuKauy MPECTYMHOTO JAESHUS C OJHOW CTAaTh HAa HECKOJIBKO
JPYrux CTaTed WM 4acTed CTaTell yroJIOBHOIO 3aKOHA, IPEAYCMATPUBAIOIINX OTBETCTBEHHOCTH 3a
MEHEE TSKKUE IPECTYIUIEHUs], HaKa3aHWE, HA3HAYEHHOE I10 COBOKYIHOCTHM NPECTYIJICHUH, HE
MOJKET OBbITh 00Jiee CTPOTrUM, YeM MaKCHUMallbHOE HaKa3aHUe, MPEIyCMOTPEHHOE CAHKIMEH CTaThbu
YK P®, mo xoropoil ObuI0 KBaTM(PUIMPOBAHO AESHHWE B OOBHHHUTEIBHOM 3aKJIIOYEHHH (aKTe,
noctaHoByieHn”) (1. 58 [TocranoBnenus Ilneayma Bepxosnoro Cyma P® ot 22.12.2015 Ne 58 «O
MpakTUKe Ha3HaueHus cyaamu Poccuiickoit depepaliny yroJoBHOTO HaAKa3aHUS»).

Cyn BO3BpamiaeT yrojoBHOE JI€J0 MPOKYpOpy, €CIU MNPUIET K BBIBOAY O TOM, 4YTO
(dakTHuecKkue OOCTOSATENBCTBA COACSIHHOTO, M3JIOKEHHBIE B OOBMHUTEIILHOM 3aKJIIOUEHHH (AKTe,
MOCTAaHOBJICHUH), JOJDKHBI OBITh  KBAIM(UIHUPOBAHBI [0 HOPME YrOJIOBHOTO  3aKOHA,
npeaycMaTpuBaromieil 6oiee cTporoe Hakazanue (MO0 Takue (pakTHUYeCKHue OOCTOSTEIhCTBA,
npeJrnoiaraloyue HeoOXOAUMOCTh YTsDKENICHUS! OOBUHEHHs, OyAYT YCTaHOBJIEHBI B CyAeOHOM
3acemanuu) — 1. 6 4. 1 ct. 237 YIIK PO.

OTUM TIOJIHOMOYMEM HAJElIeH U Cy[I amneJUIALMOHHON MHCTAHLMHU IPU HATUYUHU
IIPEJICTaBICHUS IPOKYPOPA WIIN Ka100bl MOTEPIEBLIET0, B KOTOPBIX B IPUHIUIIE CTABUTCS BOIIPOC
00 YXYIIIEHUU TOJOKEHUS OCYXJACHHOTO, JaKe €ClM B HUX HE OCIIApUBAETCS MPaBOBas OICHKA
¢daktryeckux oocroaTenseTs aena (cMm. Onpenenenue Koncrurynuonnoro Cyna P® ot 14.01.2016
Ne 15-0).

IIpu ¢opmynupoBaHuM OTBETa Ha JaHHBIA BONPOC HEOOXOJUMMO  PACKPBITH
JTOKTpUHaIbHbIe MonoxkeHus, HopMmbl YIIK P®, mno3unuio BbICHIUX CyOeOHBIX WHCTAHIIMA,
oOpatutbcs K 0030paM cynedHol npaktuku Bepxosnoro Cyna PO

IIpuMep NUCHLMEHHOW KOHTPOJLHOH PpPadOTLI MO H3VYEHHI0 TeM MOAVJIHA -
NPAKTHYECKOH 3229y

1. Ky3nenoB u CriupuH 0OBUHSIIIUCH B COBEPIIIEHUHU MPECTYIUICHUH, MPETyCMOTPEHHBIX TI.
«B» 4. 4 c1. 162 u 1. «3» 4.2 cT. 105 YK PO®. 1o okoHUaHUM TPEBAPUTEIHHOTO CJIEICTBUS U B
Mpoliecce MpeaBapuTeIbHOTO caymanus CIIUpuH BO3paXkaa MPOTUB PAaCCMOTPEHUS €ro Jieia CYI0M
npucsoKHBIX. OTHAKO JeN0 Bee ke ObLIO pACCMOTPEHO CYIOM MPUCSKHBIX.

Lonywenul 1u Hapywenus 3aKona 8 OaHHoM ciydae?

Kaxoe pewienue donoicen npunsamo cyovs?

Pewenue:

CornacHo MPUHIMITY OCYLIECTBICHMS NPaBOCYIUs, TOJIBKO CYyIOM OOBUHSEMbIH HMMeeT
IIPaBO Ha PACCMOTPEHUE €0 YrOJIOBHOTIO Ji€Ja TEM CYJOM U T€M CYIbEH, KOTOPBIM OHO MOJACYIHO
(4.3 ct. 8 VIIK P®). B coorBerctBuu ¢ 1.2 4.2 ¢1.30 u 1.1 4.3 c1.31 YIIK P® yronosusle nena o
MPECTYIUIEHUAX, NMpeaycMOTpeHHBIX 4.2 ¢T.105 YK P® paccmatpuBarotcs cyanéil cyna cyobekTa
Poccuiickoit @enepaunn M KOJUIETHEW W3 BOCBMHU MPUCSIKHBIX 3acefareied NpU Haluduu
XoJjaTaiicTBa 0OBUHAEMOTO.

PazpacHenusa mno mnpemtoxkeHHoW curyauuu aan Ilnenym BepxoBnoro Cyma B 1.3
nocranHoBieHusa ot 22.11.2005 N 23 «O npuMeHEeHun cynamu HOPM YTOJOBHO-TPOILECCYaTbHOTO
konekca Poccuiickori denepanniv, peryimpyronmx CydOoNpOU3BOACTBO € YYACTHEM MPHUCSHKHBIX
3acenareneii». Eciau XoTs ObI 0MH OOBUHSIEMBIN 0OpaTHIICS C XOAaTaliCTBOM O PACCMOTPEHHH Jelia
CYZIOM C y4acTHEM IMPUCSHKHBIX 3acenaTeliel, Cy[ibs B XOZ€ MPeABAPUTEIBHOTO CIYIIAHUS BBISICHSIET
MHEHHE OCTAJIbHBIX OOBHHSEMBIX IO IMOBOJY PAacCMOTPEHHUS YroJOBHOIO Jejia CyIOM B JaHHOM
cocraBe. Ecinu npyroil oOBHUHSEMBIM OTKa3bIBaeTCsl OT PACCMOTPEHHS YTOJIOBHOTO Jieia CyIAOM C
y4acTUEM NPHUCSKHBIX 3acelarelieil, Cy[aps pellaeT BONPOC O BBIIEICHMM YIOJIOBHOIO J€la B
OTHOILIEHNUHU HETO B OTJENBbHOE MPOU3BOACTBO. JTO K€ MpaBmiIo oTpaxeHo B u.2 ct.325 VIIK PO. B
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Clly4ae TPUHSATUS pELIEHUS O HEBO3MOXXHOCTH BBIIEJICHHS YTOJIOBHOTO Jejia B OTIEJIbHOE
MPOU3BOJICTBO CYIbsl HAa3HAYaeT JeN0 K PpAaCCMOTPEHHMIO CYIOM C Y4YacTUEeM MPHUCSKHBIX
3acezarenei.

Kpome toro, npectynnenue, npeaycMorpeHHoe 1. «B» 4.4 ¢1.162 YK P®, He noxacynHo
CyIly C y4acTHEeM NpPHCSKHBIX 3acenarteneid. Ciydall codyeTaHuss B OOBUHEHUU COCTABOB, OJHH W3
KOTOPBIX TMOJACYIAEH CyAy C Yy4YacTHUeM NPHUCSHKHBIX, pacCMaTpPUBAJIOCh B  OIPEACIICHUU
Koncrturynmonnoro Cyma ot 28.06.2012 N 1274-O «llo xanobe rp. baiikymoBa A.A. Ha
HapylIEHUE €ro KOHCTUTYUMOHHBIX mpaB I.I. 2 u 3 4.2 cr.30 VIIK P®y». [lpunstue cygom
pELIeHUs O Pa3JeIbHOM PACCMOTPEHHH JIeJ BO3MOXKHO U B Cllydae, KOrja B YMCJe MPECTYIUICHUH,
COBEPILIEHHE KOTOPHIX BMEHSIETCSI B BUHY YaCTHU MOJICYIUMbIX IO YTOJIOBHOMY JI€NY, UMEETCSl TaKOe
MPECTYIUICHUE, €0 O KOTOPOM HE MOJICKHUT PACCMOTPEHHUIO CYJIOM C Y4aCTHEM IMPHUCSKHBIX
3acenareneil. Eciu Oyner ycTaHOBIEHO, YTO pa3jeieHHe JAeN OTPa3suTCi Ha BCECTOPOHHOCTH U
00BEKTUBHOCTH MX Pa3peLICHHUs], BCEM IOICYAUMBIM IO JaHHOMY YIOJIOBHOMY JIely B paBHOI Mepe
rapaHTUpPOBaH JOCTYIl K TIPaBOCYIUIO, OTBeUaloleMy TpeOOBaHUSAM CHPABEIJIMBOCTU U
obecneunBaromeMy 3pPeKTHBHOE BOCCTAHOBIICHHUE B TMpaBax.

CornacHo 4.1 c1.33 VIIK P® B cnyuae oOBMHEHHS OAHOTO JIHMIIA WU TPYIILI JIUI B
COBEpIICHUH HECKOJIbKMX MPECTYIJICHHUH, YrOJOBHBIE JIeJia 0 KOTOPBIX MOACYAHBI CyAaM pPa3HBIX
YpOBHEH, YrOIOBHOE JIEJI0 O BCEX MPECTYIICHUSAX PACCMATPHUBACTCS BBILIECTOALIUM CYIOM, €CIU
pa3ZieIbHOE PACCMOTPEHUE CyJaMH YrOJIOBHBIX el MOXKET OTpPa3HThbCid HAa BCECTOPOHHOCTU U
O00BEKTUBHOCTH UX pa3pelieHHs. YTOJIOBHBIC Jieja O MPECTYIUICHUH, TPEIyCMOTPEHHOM I1.«B» 4. 4
ct. 162 YK P® noacynusl paiionnomy cyny (4.2 cr.31 VIIK P®). CooTBeTcTBEHHO, [1€10 IO
ob6Bunenuto Kysnernosa u CripuHa noJacyaHO cyay cyobekra PO — mo oOBUHEHUIO B COBEPIICHUU
NPECTYIUICHUS, IPETyCMOTPEHHOTO 1. <3» 4.2 ¢T. 105 YK P® kak Gonee TsHKKOTO.

[Ipy HEBO3MOXHOCTH BBIJICJIICHHSI YTOJOBHOTO Jiefla B OTHOIIEHHH CrupuHa Cyabs
JIOJDKEH TPUHSATH PEIICHHE O Ha3HAYEHUU CYJAeOHOro 3acelaHusi C YYacTHEM MPHUCSKHBIX
3acejaresniell B MpeIBApUTEILHOM CITyIIaHuH, coriacHo TpeboBanusM c1.235 YIIK P®. Ecnu cyaps
BBIHEC TaKOE€ IMOCTAaHOBJICHHE 0€3 MPOM3BOJACTBA MPEIBAPUTEIHLHOTO CIYIIAHUS, TO OH HAapPYIIHI
YTOJIOBHO-TIPOLIECCYANIbHOE 3aKOHOJATENbCTBO.

Memoouueckue noacnenusn

B nanHOM ciyyae Hago pacKpbITh COAEpKaHME MPUHLIMIIA OCYLIECTBICHUS MPaBOCYIUs
TOJILKO CYJIOM.

OOs3arenbHO Hajo OOpaTUTh BHUMaHHME Ha TO, 4To Ky3HenoB xonaTaicTByeT o
pPacCMOTPEHHMH YrOJIOBHOTIO Jieja C y4aCTUEM IIPUCSDKHBIX 3acenarened, a Cinpul Bo3zpaxkaet. s
paspelieHuss 3TOro IpOTUBOpeuus Hano npusectn nosunuio Ilnemyma Bepxosnoro Cyna,
BbICKa3aHHYIO B noctaHoBieHuH oT 22.11.2005 N 23 «O npumeHeHuu cyaamMu HOPM YTOJOBHO-
IpoLeccyanbHOro koaekca Poccuiickoin ®enepanuu, peryaupyroliux CyJONPOU3BOACTBO €
y4acTUEM MPUCSKHBIX 3acearenei». B cBsa3u ¢ 3Tum nate TonkoBanue Hopmam ct.325 VIIK PO.

Taxxe HaloO MOSCHUTD, KaK OMpEeNseTcs MOACYIHOCTh, €CITU OOBUHSIEMBIM BMEHSIOTCS
JIBE€ Pa3HbI€ CTaTbH, MO IPEIMETHOMY IPHU3HAKY MOJCYJHOCTH OTHOCSLIMECS K BEICHHUIO CYIOB
pa3nu4HbIX ypoBHEH. Pekomennyercs oOparutbes k onpeaenennto Koncrutynumonnoro Cyna ot
28.06.2012 N 1274-O «Ilo xanobe rp. baiikynoBa A.A. Ha HapylleHHE €r0 KOHCTUTYHHMOHHBIX
npas 1.0. 2 u 3 4.2 c1.30 VIIK P®», xoTOpBIil paHee paccMarpuBai 3TOT Bompoc. Taxxke Hano
MO0Ka3aTh 3HAHUS MTpaBUJIa ONpEAeSICHUs MOJICYTHOCTH B CITy4ae COEUHEHHS YTOJIOBHBIX JIEN U MPU
Haau4uu cioxkHoro ooBuHenus (c¢r.33 YIIK PO).

[TonBoas uTor M OTBEYass Ha BOIPOCHI 3a7ayuu, HAJAO CIAeNaTh BBIBOJ O MPOLECCyaTIbHOM
nopsiike U popMe NpUHATHUS CYIbEN perieHus B cooTBeTcTBUU co ¢T.325 YIIK PO.
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2. 24 anpens okono 01.00 gaca B nexxypHyro yacth oraena noiaumuu Ne 5 YMBJL Poccun
no r. ExarepunOypry moctynuiio cooOIIeHHe O NMPUYMHEHUU HOXKEBOTO PaHEHHs TPaKIaHUHY
Kapnosy WM.A. J[exypnsiii cnepoBarens otaena noaunuu Ne 5 YMBJL Poccunm mo .
ExarepunOypry B cocTaBe cjeICTBEHHO-OIEPATUBHON I'PYIIBI BbIEXaJl HA MECTO MPOUCHIECTBHUS 110
yin. bonbmakoBa, 85/1, rne Owbut oOHapyxken KaproB M.A., KOTOpOMYy NpPUYMHEHO TEIIECHOE
MOBPEXACHUE B BUJEC NpOHUKaWIEero paHeHus B Oeapo. IlpucyrcrByromas Ha Mecre
npoucuiectsus 3Hakomas Kapnosa M.A. — Jlapuna T.B. noschuna, yto oHa u Kapnos M.A.
BO3BpaIllaJIUCh JOMOM u3 Kade, rae ormeudanu ee robwned. Kormja oHM Npoxoauiau Mo Y.
BonpirakoBa y qoma Ne 85/1, HEO)MTaHHO HA HUX HAIaH MSATEPO HE3HAKOMBIX € JIro/iei, Tpoe U3
KOTOpPBIX COMJIM €€ C HOT M OTTAallWId B KYCThl, Ile KaXKAbIH U3 HHUX COBEPIIMI C HEl
HACUJIbCTBEHHBIN TIOJIOBOM aKT, a TakKe OJWH W3 HamaaaBmMX 3a0pan y Hee menouky. Korma
HEU3BECTHbIE yOeKasal, OHA yBHJENA, YTO HEeJaJeKo OT IMEeUIEXOJHOr0o Mepexojia Ha 3eMJie JIKUT
Kapnos 1.A., Optoku ero 6butd B KpoBU, KapmnoB el MOsICHUII, 4TO IBO€ HEU3BECTHBIX HAIAIaBIINX
yIapuiid €ro HOKOM B O€Ipo, CHSJIM C HEro KypTKy, 3a0panu aeHeru B cymme 5000 pyOneit u
coroBblil Tenedon «Hoxuay. Jlapuna T.B. BeI3Bana CKOpyr0 MOMOIIs U COOOIIMIIA O MPOUCIICAIIEM
B nonunuio. CrenoBaTens NPUHSAT pEIIeHHE O BO30YXKACHUU YrOJOBHOIO Jelia MO MpU3HAKaM
MpECTYIUIEHUs, TpeaycMOTpeHHoro cT. 162 YK P®.

OueHute NpUHATOE pelieHue cliieqoBaTesneM. UTo B JaHHOM Cilydae SIBJISIETCS IIOBOJIOM
Juisl BO30yXJeHusi yrosioBHoro pena? Kakue mnporeccyaibHble U CIEICTBEHHbIE JCHCTBUS B
cooTBeTcTBUH cO CT. 144 VIIK P® HEeoOX0auMO MPOU3BECTH CIEICTBEHHO-OMEPATUBHOMN TPYIIIE 10
NPUHATHS PEHIeHUs] 0 BO30YXIEHUHU yrojoBHOro nena? Mimeercs au HEOOXOAMMOCTH O Iepenayde
COO0O0IIeHus IO MOACIeACTBeHHOCTH B ClieIcTBEHHBINH KoMUTET PD?

Kniou omeema/pewienue:

CornacHo yactu 1 cr.146 VIIK P® noBomamu s BO30YXIEHHUS YTOJIOBHOIO [eia
CILy’Kart:

1) 3asBiIeHUE O IPECTYIIEHUN;

2) siBKa C TIOBHHHO;

3) coob1ieHne 0 COBEPIIEHHOM WJIM TOTOBSIIEMCS MPECTYIUIEHUH, OJyYEHHOE U3 MHBIX
HCTOYHUKOB;

4) mocTaHOBJIEHHE NPOKYpOpa O HANpaBIEHUM COOTBETCTBYIOIIMX MaTepUaloB B OpraH
IPEeBapUTEILHOTO PACCIIE0OBAHUS ISl peIlIeH s BOIPOca 00 YTOJIOBHOM IIPECIeJOBAHUH.

Jlo3HaBarenb, oOpraH JO3HAaHMS, CJIEAOBATENb, PYKOBOJIWTEIb CIIEICTBEHHOIO OpraHa
00si3aHBl  MPHUHATH, IMPOBEPHUTH COOOIIEHHE O JIIOOOM  COBEPIIEHHOM WM  TOTOBALIEMCS
IIPECTYILICHNUHN U B MpEeAeNax KoMIeTeHMH, ycTaHoBiIeHHOH YIIK P®, npuHATe no HEMy penieHue
B CPOK HE IT03JIHEE 3 CYTOK CO JIHS IMOCTYIUICHHS YKa3aHHOTro coobmieHus. [Ipukas MBJ] Poccun ot
29 aprycra 2014 rona Ne 736 «O6 yrBepxkaeHuu MHCTpyKIuu 0 mopsiike nIpuemMa, perucTpauuu u
paspelieHuss B TEpPPUTOPHANBHBIX OpraHax MuHUCTEpCTBA BHYTPEHHHUX Jnen  Poccuiickoi
Qenepani  3asBIEHUII W COOOIIEHUMH O  MPECTYIUIEHHSX, 00  aJIMUHUCTPAaTUBHBIX
NPaBOHAPYUICHUSAX, O TIPOUCHIECTBUSAX» YCTAHABIMBAET, YTO 3asABJICHUS M COOOIIEHUS O
MPECTYIUIEHUAX, 00 aIMUHUCTPATUBHBIX NPABOHAPYILIEHUSAX, O MPOUCIIECTBUIX BHE 3aBUCUMOCTH
OT MeCTa M BPEMEHHU COBEpIIEHUS MPECTYIUICHUs, aAMUHUCTPATUBHOIO MpPaBOHAPYLIEHUS OO
BO3HUKHOBEHHUS NPOUCIIECTBUS, a TaKXK€ MOJHOTHI COAEPXKALIUXCS B HUX CBEIEHUN U (HOPMBI
IpEJCTaBICHUs TMOJAJEeKAT 00sM3aTeIbHOMY INPHEMY BO BCEX TEPPUTOPUAIBbHBIX opraHax MBJ]
Poccuun. B cBsi3u ¢ 3TUM 1O YCIOBUSAM 3aJjau 3asiBJICHHE O MPECTYIUIEHUU MOXET MOJaHO B OTAET
nonuuuu noctpaaasmmmu Jlapunoit T.B. mu6o Kaprnoseim M.A., eciniu 1o COCTOSHUIO 3710POBBS
OHM HMMEIOT TAKOBYIO BO3MOXKHOCTb. Takke B JaHHBIX OOCTOSITEIBCTBAX COTPYAHHUK MOJUIIUU
UMeeT NpaBO HamucaTh PanopT 00 OOHApY)KEHUHU NMPHU3HAKOB IMPECTYIICHUS B COOTBETCTBUH CO
ct.143 VIIK P®, yto Oynet ABISATHCS TOBOJIOM ISl BO30OYXKICHUS YTOJIOBHOTO JieTa.

VIIK P® Ha3piBaeT CTPOro OMNpEIENICHHbIE CHOCOObI MPOBEPKH COOOLIEHUIN O
npectymiienun. CormacHo dactu 1 cr.144 YIIK P® no3naBatens, opraH J03HAHUsA, CIEIOBATEINb,
PYKOBOAMTENb  CJIEACTBEHHOTO OpraHa BIpaBe IOJdy4aTh OOBSCHEHHs, 00pas3ubl JUid
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CPaBHUTEJIBHOIO HCCIIEI0BaHMs, UCTPEOOBaTh JOKYMEHTHI M NPEIMETHI, U3bIMaTh UX B INOPSAIKE
VIIK P®, HazHauaTh CyneOHYIO SKCIIEPTU3Y, IPUHUMATh y4acTHE B €€ MPOHU3BOJICTBE U MOIYy4aTh
3aKJIIOYEHHE DJKCIepTa B Pa3yMHBIM CpOK, IPOU3BOJUTH OCMOTpP MeECTa IIPOMCIIECTBUS,
JOKyMEHTOB,  IIPEIMETOB,  TPYNOB,  OCBUIETEIbCTBOBaHHE, TpeOOBaTh  IPOMU3BOJCTBA
JIOKYMEHTAJIbHBIX IIPOBEPOK, PpEBU3MH, MCCIEAOBaHUN JOKYMEHTOB, IIPEIMETOB, TPYIIOB,
NPUBJIEKATh K yYaCTUIO B 3TUX JCHCTBUAX CIICHUAIUCTOB, aBaTh OPraHy JO3HAHUS 00s3aTeIbHOE
JUISL UCIIOJIHEHUS NTMCbMEHHOE MOPYYEHHE O IMPOBEACHUM ONEPATUBHO-PO3BICKHBIX MEPOIPHUSATHI.
[Tocne mpoBeaeHUs TPOBEPKH CIIEI0BATENb OPraHOB BHYTPEHHHUX JIe) 00s3aH MepeaaTh MaTeprallbl
npoBepkn B CrneacTBeHHbIH KoMmuTeT P®, MOCKOIBKY HEW3BECTHBIE IIOMHUMO pPa300iHOTO
HanajaeHus coepiiwin usHacwioBaHue (cT.131 YK P®), uro otHOocUTCA K MOACIEACTBEHHOCTH
Cnencrsennoro komurera PO cormacuo m.o. «a» n.1 gactu 2 ct.151 VIIK PO.

PexomeHnaanum no BbINOJHEHUIO 32 JaHUSA:

[Ipn permeHuu mNpaKTUYECKOW 3aqaud HEOOXOJHWMO TMPUICPKUBATHCS CIIEAYIOIIETO
IrOpUTMa PELICHUS:

- OIPENEIUTh TEMY, a TAKXKe YUeOHBINM BOIPOC, 3aJI0)KEHHBIH B 3aa4e;

- 0003HAYNTh HOPMATHBHYIO OCHOBY, PETJIIAMEHTHPYIOIIYIO PEIICHHE;

- BBIIICNIUTH IPOOJIEMHBIE aCMIEKTHI 33/1a4U;

- IPEJIOKUTH BO3MOXKHBIE CIIOCOOBI UX PELICHMUS;

- BBIPa0OTaTh CBOIO MO3UIIUIO 0 PEIICHUIO 3aa4H;

- yMeTh 00OCHOBATH CBOIO TOUKY 3PEHHS C YUETOM JICHCTBYIOIIETO 3aKOHOIATEIHCTBA.

Takum oOpa3om, pelieHHe MPaKTUYECKOTO 3a/laHusl JOJDKHO OBITh Pa3BEPHYTHIM,
HOPMAaTHBHO 0OOCHOBAHHBIM U COJIEPKATh OTBETHI HA BCE TIOCTABICHHBIE BOIIPOCHI.

[Ipexxne yeM MPHUCTYNHUTh K PEUICHHIO JaHHON 3a7aud CTYICHTY HEOOXOJUMO W3YYHTh
y4eOHyI0 JUTEeparypy 10 JUCUMIUIMHE YrOJIOBHBIM TMpOIecC, B YaCTHOCTH, Yy4YeOHUK,
noarotoBiaeHHbl  npod./laBneToBeiM  A.A.  «YTOJOBHOE CYAONpPOM3BOJACTBO Poccuiickoit
Oenepannny, TeMy Ne 12 «Cragust BO30YX)ASHHUST YTOJIOBHOTO Aena». O0s3aTeIbHO HAZ0 YYECTh,
YTO 3aJa4a SBISETCA KOMIUIEKCHOM, BKJIIOYAIOIIEH 3HAHUA MO JMCLMIUIMHAM YTOJIOBHOE MPaBO U
YroOJIOBHBIM Tmpouecc. B ngaHHOM ciiydae, B MepByIO oudepeab, CleIyeT KBalu(pUUIUpOBATH
IPECTYIHOE COOBITHE U OINPENIEIUTHCS C MOJICIEACTBEHHOCThIO COBEPILIEHHOT0 pecTyruieHus. s
3TOro He0OXO0IMMO BCIIOMHUTH COCTaB TaKUX MPECTYIUIEHUH Kak pa30oitHoe HananeHue (c1.162 YK
P®) u usnacunoanue (ct. 131 YK P®). [lanee mocienoBaTenbHO OTBeYasl HA MOCTaBJICHHBIE K
3aj1au€ BOIPOCHL, CTYIAEHTY cienyeT obOpatutbess k dactu 1 cr. 140 VIIK P®, koropas
perJaMeHTHpyeT MOBOJIBI ISl BO3OYKIEHUSI yrolloBHOTro aena, cT.cT.141-143 VIIK P®. OtBer Ha
BOIPOC, KacaeMblii IOBO/IOB JUIsl BO30YX/I€HUS YTOJIOBHOIO Jiena, Oy/IeT MOJIHBIM, €CIIU CTYJIEHT He
TOJIBKO TMEPEYMCIUT TOBOAB, HO MU MOXKET MPAaBWIBHO OMNPEACINUTh HUX IPUMEHUTEIBHO K
U3JIOKEHHBIM B 3a7aue oOcTosTenbcTBaAM. Takke HEOOXOAMMO  OINpEeAeNauTb, Kakue
npoleccyaabHble U CIEACTBEHHbBIE NEHCTBUS B cOOTBETCTBHH cO cT. 144 VIIK P® Heobxomumo
MIPOU3BECTU  CIIEJICTBEHHO-ONIEPATUBHOM TpyIIe A0 TMPUHATHS pelleHus O BO30YXKIEHUU
yroJoBHOTO Jena. YTo KacaeTcs BOIpoca O Tepenadye COOOIIEHUS IO IMOJICIEICTBEHHOCTH B
CrnenctBennbiii komuteT PO, To Hamo oopartutbes K ¢r. 151 YIIK PD. B nannoii 3agade peusb uuer
0 JBYX COCTaBaX NPECTYIUIEHUS, OAUH U3 KOTOPBIX OTHOCHUTCS K IOJICIIEICTBEHHOCTHU CIIEA0BATENA
OpraHOB BHYTPEHHMX Jel, Apyrol — ciuenoBarens CmenctBeHHoro komurera P®. Ha mecto
MPOUCLIECTBUS IIEPBOHAYAIBHO BbIe3:kaeT caenosarens MBJ[ P®. Hanmo pewmwuts, ects nm
OCHOBaHHUS Ul T[epefayd MaTepuajoB TMPOBEPKHM B JAPYroil OpraH MpeaBapUTEIbHOIO
paccnenoBanus. Ecnu ga, To mouemy?
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3. CocraBbTe MNEpeYeHb YYACTHMKOB YIOJOBHOIO IIpolecca B COOTBETCTBHMM € MX
kiaccuukanueit, 3akperuiénnoi B YIIK P®. Ilo kakomy kpuTepuio mocrpoeHa 3ta cucrema? Yem
OOBSICHUTH TaKylo Kiaccupukanuio? B Kakux CTagusx yroJIoBHOTO IpoLEecca OHA MPUMEHUMa, a B
Kakux HenpuMmeHuma? KakoBa cyThb M LEHHOCTb KJIacCU(PUKALMU CYOBEKTOB IO 3aKOHHOMY
MHTEPECY JUL], Y4aCTBYIOIIUX B YTOJIOBHO-IIPOLIECCYAIBHON NEATEIbHOCTHU?

Kutou oTBeTa/peinenue:

B yronoBHoM mporecce umeercs BE KiIacCU(PHUKAIMU: HOPMAaTHUBHAs U HaydHasl.
HopmaTtuBHas, Kak IOHATHO U3 Ha3BaHUs, 3aKperieHa B paszaeie BTopom YIIK P®. B ero yersipex
IJ1aBax BBIACJICHBI YETBhIPE IPYIIIBI YIaCTHUKOB: 1) cya (171.5, ¢t 29-36); 2) y9aCTHUKU CO CTOPOHBI
oOBuHeHHs (171.6, c1.37-45); 3) y4acTHMKM cO CTOpOHBI 3amuThl (r1.7, c1.46-55);4) uHBIE
yuacTHHKH (T71.8, ¢T.56-60).

cyn YYaCTHUKH YYACTHHUKH CO WHbBIC

CO CTOPOHBI CTOPOHBI 3aIIHUTHI YYaCTHUKH

0OBHHEHHUS

> CyIbsi » TIPOKYpOD; > » CBHUJICTEIIb;

benepanbHOro > CIIeZIOBATENb; | 10JI03PEBAEMBbIH; »  JMIo, B
cyna oOmeit | » PYKOBOIUTEND | » OOBHMHSIEMBIH; | OTHOIIEHHH KOTOPOTO
IOPHUCIUKITIH; CJICZICTBEHHOTO > 3aKOHHBIN | YrOJIOBHOE JIeI1o
» MHPOBOH CyaAbS; | Oprana; IpeACTaBUTENh BBIJICIICHO B
» xoiieruss W3 3 | » oOpraH JO3HaHUS; | HECOBEPILIEHHOIETHErO | OTACIbHOE
cynei > HaYaJIbHUK | 10J103PEBAEMOTO, IIPOM3BOJICTBO B CBSI3U
denepanbHOrO  cyna | moapasesieHus OOBUHSIEMOTO; C 3aKJIFOUYCHUEM C HUM
o0miell IOPUCANKINN; | JO3HAHUS; > 3alUTHHK; | 10CYAe0HOr0
> CYIbsi cyjla | » HadalbHHK OpraHa | » IpaXJIaHCKUH | corameHust 0
cyObeKTa W | JO3HAHUS, OTBETYHK; COTPY/HUYECTBE;
KOJUIETHsT U3 BOCBMH | > JI03HABATENb | » IPE/ICTaBUTEND | » JKCIEPT;
MPUCSIKHBIX > MOTEPIEBIIH; | TPAXKIaHCKOTO > CHEIHAIIUCT;
3acenarenei; > YaCTHBIN | OTBETYHKA > HEepEeBOIUHK;
» Ccyabsl PailOHHOTO | OOBUHUTEIb; » TIOHATOM
cyna > IpaX JaHCKHH
U KOJUIETUSI U3 IIECTH | UCTEIL;
TIPUCSKHBIX > NIPEICTaBHUTEIb
3acenarenen IIOTEPIIEBLIETO,

IpaXJaHCKOTO HCTIA

u Y4acTHOTO

0OBHHHTENS

Ora  knaccuuKanus — MOCTPOEHA IO COCTS3aTeNbHOMY  THIy  YTOJOBHOTO

CYJIOTIPOM3BO/ICTBA, TaK KaK BCE CYOBEKTBI paclpeiesieHbl M0 CXeMe «Cya — cTopoHb». Ho 3Ta
IpyNIMPOBKA MPUMEHUMA JMIIb K CYyAEOHBIM CTaIUsIM, B KOTOPBIX PACCMOTPEHHE YTOJIOBHOTO JeNa
OCYIIECTBIISIETCS MO COCTSA3aTeIbHOMY TNpUHLMIY. B  1gocyneOHOM TpOM3BOACTBE JlaHHas
KjJaccupukanus He JIeHCTBYyeT, IOCKOJbKY CTaJud BO30YXKIEHHsS YrOJIOBHOIO Jefna |
MIPEJIBAPUTENHLHOTO PACCIeIOBaHUsI OPTaHW30BaHbl HE COCTSI3aTENIbHOM, a MO pPO3BICKHON (opMme.
[TosToMy mnpumeHsiercs HayuyHas Kkiaccuukanus, auddepeHuupyromas y4aCTHUKOB B
3aBHCHUMOCTH OT MX MHTEpeca B YrOJOBHOM CYIOIPOU3BOICTBE.

Opransl 51 Y4acTHHKH, Y4acTHuKH, Hubie
JIOJDKHOCTHBIE  JIMIIA, | OTCTauBaIOLIUE 10 | OTCTauBaIOIINE YYaCTHUKHU
OCYIIECTBISIOIINE Jieny cBOW (YacCTHBIN) | MHTEpECHI JIPYTUX
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YTOJIOBHO- MIPaBOBOM MHTEpEC YYaCTHUKOB TIpolecca
MPOLIECCYaTbHYIO
JIeATEIbHOCTh
» Cyq; > » 3aIIUTHHUK; » CBHUJCTCIIb;
» TPOKYypop; | MOTEPIECBILNN; > » 1Mo, B
> CJIeI0BATEND; | » YaCTHBIN | IPEJICTAaBUTEIb OTHOILICHUH KOTOPOI'O
> PYKOBOJIUTEIH | OOBUHUTEIND; HOTEPIICBIIIETO, YTOJIOBHOE JIeJI0
CJICICTBEHHOTO > TPaXTaHCKHUH | TPAKIAHCKOTO UCTIA, | BBIJEJIEHO B OTAEIHLHOE
oprasa; HCTEIL; OTBETYMKA U YACTHOTO | MPOU3BOJCTBO B CBSI3U
» opraH JIO3HaHWUS, > OOBUHHTEIIS,; C 3aKJIIOYECHUEM C HUM
> HayaJIbHUK | TPAXKTAHCKUN » 3aKOHHBIU | 10CyaeOHOIO
no/ipa3iesieHus OTBETYHK; MIPEICTaBUTEh COTJIAIICHUS 0
JO3HAHUS, > II0JI03PEBAEMBIH; COTPYIHUYECTBE;
» HayalbHUK OpraHa | » OOBHHAEMBIH > 3KCIIEPT;
JIO3HAHNS, > CICI[UAJIUCT;
> JI03HABATEIb > MEPEBOTYHK;
» MOHATOI

PexoMenganuy nmo BLINOJHEHUIO 3aJaHUA:
HpI/I peHICHUN MPAKTHYCCKOTO 3aJaHusl CTYACHTY H€O6XOI[I/IMO CHavajla HU3YYUTb

yueOHYI0 JUTEpaTypy MO JUCLUUIUIMHE YrOJIOBHBIM MpOLECC, B YAacTHOCTH, Y4EOHUK,
noarotosiaeHHbld nmpod. [laBneroBeiM A.A.  «YromoBHOEe CyInonpou3BoAcTBO Poccuiickoit
Oenepanny, TemMy Ne 5 «YyacTHHKM  yroJIoBHOro  cynompousBojicTtBay. CocraBisis

KJIacCCU(UKALMIO YYAaCTHHKOB YrOJIOBHOTO Tipouecca, 3akpemnéHnyro B YIIK P®, crnemyer
MIPOAHAIM3UPOBATh HOpMBI pazaena Broporo YIIK P®. Heobxoaumo MOMHHTH, YTO YKa3aHHBIMU
pasfiesl COCTOMT M3 YETBIPEX IVIaB, KaKJas M3 KOTOPBIX 3aKPEIUIIET COOTBETCTBYIOLLYIO IDYIILY
YYAaCTHUKOB YTOJIOBHOT'O CYJIONPOM3BOJACTBA. TaKkkKe CTYJEHTY HAJ0 OIPEAEINTh, KAKON IPHUHIIMI
YrOJIOBHOTO Tpoliecca JIKUT B OCHOBE HOPMAaTHUBHOW KiacCU(UKAIMM YYaCTHHUKOB YTOJIOBHOT'O
CyZIOIIPOM3BOJICTBA U B KAKUX CTAIMAX YTOJIOBHOIO IIpoliecca MPUMEHMMa HOPMATUBHAS yKa3aHHas
kinaccupukanus. CienyeT MOMHUTh, YTO HPUHIMII COCTS3aTEIbHOCTH MO CYTH HE JIEHCTBYET B
Jocy1e0HOM MPOU3BOJACTBE, MOATOMY B 3TOM YacTHU YTOJIOBHOTO Ipoliecca MPUMEHSETCS HaydHas
kiaccupukanus, 1uddepeHupyonas y9acTHUIKOB B 3aBUCUMOCTH OT UX MHTEpeca B YrOJOBHOM
CyZIOIIPOU3BO/ICTBE.

4. BaranoB u UnbuH OOBUHSIIMCH B COBEPILICHUU MPECTYIJICHUH, MPEeTyCMOTPEHHBIX TI.
«» 4. 4 cr. 162 m n. «3» 4. 2 c1. 105 YK P®. [Ilo okOHUYaHUM NPEABAPUTENHHOTO CIEICTBUS U B
Mpoliecce MPeaBapUTENBHOTO CiIyliaHusl BaramnoB Bo3pakaia IpOTUB paCCMOTPEHUS €ro JeNa CyA0M
npucsoKHBIX. OTHAKO JeN0 Bee ke ObLIIO PACCMOTPEHO CY/I0OM MPHUCSKHBIX.

JlonyuieHsl 1 HapyLIEHUs 3aKOHA B JaHHOM cliydae?

Kaxkoe pelienue noykeH NpUHATh Cy1bs?

Pewenue:

CorlacHO MPUHIIMITY OCYIIECTBJICHHS MPABOCYIUsI, TOJBKO CY/IOM OOBHUHSIEMBIA HUMEET
MPaBO Ha PACCMOTPEHUE €r0 YrOJOBHOTO J€Ja TEM CYJOM M T€M CYJIbE, KOTOPBIM OHO MOACYAHO
(u.3 ct. 8 VIIK P®). B coorBercTBuu ¢ 1.2 4.2 ¢1.30 u .1 4.3 c1.31 VIIK P® yronosHsle fnemna o
HPECTYIUIEHUX, peaycMoTpeHHbIX 4.2 cT.105 YK P® paccmarpuBaroTcs cynbéit cyna cyobekra
Poccuiickoit @enepaunu M KOJUIETHEM W3 BOCBMHM IPUCSIKHBIX 3acefaTelied Npu HAIUYUHU
X0/IaTaiicTBa OOBUHSIEMOTO.

PazpacHenua mno mnpemntoxkeHHoW cutyauuu aan Ilnenym BepxoBnoro Cyma B 1.3
noctaHoBieHus: oT 22.11.2005 N 23 «O npuMeHeHuu cyJaMd HOpM YTOJIOBHO-IIPOLIECCYaTbHOTO

16




konekca Poccuiickoii denepaunu, peryivpyromux CyIONPOU3BOACTBO € YYACTUEM MPHUCSHKHBIX
3acenareneit». Ecnu xotst 661 0/MH 00BHHAEMBINA 00paTHIICS € XOJaTaliCTBOM O PACCMOTPEHHH el
CYZIOM C y4aCTHEM IPUCSDKHBIX 3ace/aTeliel, Cy/ibs B XOZ€ MPEABAPUTEIBHOIO CIIYILIAHUS BBISICHSIET
MHEHHE OCTAJIbHBIX OOBHHSEMBIX IO IOBOLY PACCMOTPEHMS YrOJIOBHOTO [J€ja CyAOM B JIAaHHOM
cocraBe. Ecnu apyroit oOBUHSEMBI OTKa3bIBAeTCS OT PACCMOTPEHHUSI YTOJIOBHOTO JIeia CYIOM C
ydacTUEM HPHUCSKHBIX 3acelaresieil, Cy[aps pellaeT BOIPOC O BBIJIEICHUM YIOJIOBHOIO Jiela B
OTHOILIEHUHU HETO B OTJIEIBHOE MPOU3BOJICTBO. DTO *Ke MpaBuiIo oTpaxkeHo B 4.2 c¢1.325 VIIK PO. B
Cllydae TIPUHATUS PELIEHUS O HEBO3MOXKHOCTH BBIIEICHHSI YIOJIOBHOIO Ji€Ja B OTIEJIbHOE
IIPOM3BOACTBO CyAbsl HA3HAYAaeT J€J0 K PACCMOTPEHHMIO CYIOM C YYacTHEM IPUCSKHBIX
3acenaresuen.

Kpome Toro, npectymienue, npeaycMoTpeHHoe 1. «B» 4.4 c¢1.162 YK P®, He noacynHo
CyIy € ydacTHeM INpHCSKHBIX 3acenateneil. Ciyyail coueraHus B OOBUHEHMH COCTAaBOB, OJMH W3
KOTOPbIX MOJCYIAEH Cydy C Yy4YaCTHEM IPUCSIKHBIX, pPacCMAaTPUBAJIOCh B  OINpPEIEICHUU
Koncrturynmonnoro Cyna ot 28.06.2012 N 1274-O «Ilo »xanobe rp. baiikynmoBa A.A. Ha
HapylICHHE €ro KOHCTUTYUMOHHBIX mpaB ILI. 2 U 3 4.2 c1.30 VIIK P®y». Ilpunsatue cynom
peLIeHHs O Pa3/IeIbHOM PACCMOTPEHUU JIeJl BO3MOXKHO U B cilydae, KOr/la B YUCIIe MPEeCTYIICHUH,
COBEpILEHHE KOTOPBIX BMEHSAETCS B BUHY YaCTH MOJCYIUMBIX 110 YTOJIOBHOMY JIe]ly, UMEETCs TaKOe
HPECTYIUIEHUE, €0 O KOTOPOM HE IMOMJECKUT PACCMOTPEHUIO CYAOM C YYacCTHEM INPHUCSIKHBIX
3acenarteniedl. Ecau OyzneT ycTaHOBIEHO, YTO pPa3/ielieHue JAel OTpasUuTCs Ha BCECTOPOHHOCTH U
00BEKTUBHOCTH UX pa3pelIeHus, BCEM NOJACYAUMBIM I10 JaHHOMY YTrOJIOBHOMY JIely B PaBHOI Mepe
rapaHTUpPOBaH JIOCTYI K IPaBOCYIUIO, OTBEYarolleMy TpeOOBAHUSAM CIPaBEIIMBOCTH U
oOecneunBaroiemMy 3pPeKTUBHOE BOCCTAHOBJIEHHUE B ITPABAX.

Cornacuo 4.1 c1.33 VIIK P® B cimyyae oOBHHEHHUS! OJHOTO JIMIA WM TPYIIBI JIAIl B
COBEpUIEHUH HECKOJIbKMX MPECTYIJICHUM, YroJOBHbBIE Jiela O KOTOPBIX MOACYJIHBI CyJaM pa3HbIX
YpOBHEH, YroJIOBHOE JI€JI0 O BCEX MPECTYIUICHUSAX PACCMATPUBAETCS BBILIECTOALIUM CYIOM, €CIU
paszienbHOE PAcCMOTPEHUE CylaMU YTOJIOBHBIX €1 MOXET OTPa3sUThCsl Ha BCECTOPOHHOCTH U
00BEKTUBHOCTH UX pa3pelIeHUs. YTOJIOBHBIE Jieja O MPECTYIJICHUH, IPETyCMOTPEHHOM I1.«B» 4. 4
ct. 162 YK P® noacynusl paiionHomy cyay (4.2 cr.31 VIIK P®). CoorBercTBeHHO, /1€10 IO
ooBuHeHuto Kysnernosa n CrinpuHa noJacyqHO cyay cyobekTa PO — 1o 0OBUHEHUIO B COBEPIIECHUU
MPECTYIUIEHUS, IPETYCMOTPEHHOTO M. «3» 4.2 cT. 105 YK P® kak 6osee TSxKKOTO.

[Ipn HEBO3MOXXHOCTH BBIIEJICHUS YTOJIOBHOTO Jena B oTHoweHMH CrnupuHa Cynbs
JOJDKEH TPUHATH pelleHWe O Ha3HAa4eHMM CyAeOHOro 3acelaHusl C y4acTHEM IPHUCSIKHBIX
3acefareneil B MpeBapuTEeIbHOM CIIyIIaHUH, coryacHo TpeboBaHusaM cT.235 YIIK P®. Ecnu cynps
BBIHEC TAaKOE€ MOCTAHOBJIEHUE 0e3 MPOM3BOJCTBA MPEIBAPUTENBHOTO CIYIIAHUSA, TO OH HAPYIIMUI
YTOJIOBHO-TIPOLIECCYANIBHOE 3aKOHOJATENBCTBO.

Memoouueckue nosacnenus

B nanHOM ciydae HagO pacKpbITh COAEpKAHME NPUHLMIIA OCYLIECTBIECHUS IPABOCYIUs
TOJIBKO CYZIOM.

OO6s3arenbHO Hajo OOpaTUTh BHUMaHME Ha To, uyTo Ky3HenoB xopataiicTByeT o
paccMOTPEHHMH YrOJIOBHOTIO Jieja C y4acTUEM IIPUCSDKHBIX 3acenarene, a CniupuH Bo3zpaxkaet. s
paspeleHuss 3TOro IpOTUBOpeuus Haao npusectH nosunuio Ilnenyma Bepxosnoro Cyna,
BBICKa3aHHYI0 B noctaHoBieHuu oT 22.11.2005 N 23 «O npumeHeHUM CyJaMd HOpPM YTOJIOBHO-
npoueccyaibHoro kojaekca Poccuiickoin @enepanuu, peryJupyromnux CyAONPOU3BOJCTBO C
y4acTHEM MPUCSKHBIX 3acefaTenei». B ¢Bsa3u ¢ aTuM aath ToakoBanue Hopmam cT.325 VIIK PO.

Taxke Ha/lO MOSICHUTB, KaK ONpEAENseTcsl MOJICYTHOCTh, €CIM OOBUHAEMBIM BMEHSIOTCS
JIB€ pa3Hble CTATBbH, MO MPEAMETHOMY IMPU3HAKY IMOACYJHOCTH OTHOCSAIIHMECS K BEICHHUIO CY/IOB
pa3iInuHbIX ypoBHEH. Pekomenayercs oOpatuthes K onpeaeneHuto Koncruryuuonnoro Cyna ot
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28.06.2012 N 1274-O «Ilo >xamobe rp. balikynoBa A.A. Ha HapyIIeHHE €r0 KOHCTUTYITMOHHBIX
npaB I.0. 2 u 3 4.2 c1.30 VIIK P®», xoTOpBIii paHee paccmarpuBai 3TOT Bompoc. Taxxke Hano
II0KAa3aTh 3HAHUS [IpaBUJIa ONPEAEIECHUS NIOJICYTHOCTH B CIy4yae COEJUHEHMSI YTOJIOBHBIX JIEN U IIPU
HAJIMYUU CII0KHOTO 00BUHEHUS (¢1.33 YVIIK PO).

ITonBoas mTor M OoTBEYas Ha BOIIPOCHI 3aJaud, HAJO CJIENaTh BBIBOJ O IPOLECCYaTbHOM
nopsiike u popMe MPUHATHUS CYyAbEN perieHus B cooTBeTcTBUH O cT.325 YIIK PO.

5. CocraBiisis IOCTaHOBJIEHUE O MPUBJICYEHUH B KauecTBE OOBMHAEMOTO, CIlIEl0BaTElb
BKJIIIOYMJI B TEKCT JAHHOTO IPOIECCYabHOTO JOKYMEHTa HEIEH3ypHBIE CIIOBA, KOTOpPbIE ObUIN
BbICKa3aHbl OOBHMHSAEMBIM B ajpec MOTepIeBIIed Npu yrpo3e yOuHcTBOM. O3HAKOMHBILUCH C
IIOCTAaHOBJICHUEM, PYKOBOJUTEIb CIEACTBCHHOIO OPraHa Jajl yKa3aHUe CIICIO0BATENI0 HCKIIOYUTh
9TH CJI0BA, MIOCKOJIBKY MX HAlIMCAHUE IIPEAIoIaracT UITHOPUPOBAHKUE NPUHIUIIA SI3bIKa YTOJIOBHOTO
CyIOIIPOM3BOJACTBA. BHUMATENbHO O3HAKOMHUBIIMCH C HOPMAaTUBHBIM COJEPKAHUEM JTAHHOI'O
IIPUHIINIIA, CJIE0BATENb IOCYUTAN, YTO HE HAPYILIXJI YTOJIOBHO-IIPOLECCYaIbHBINA 3aKOH.

IlomHOMOUYEH 1M PYKOBOAUTENb CIEICTBEHHOIO OpraHa TpeOoBaTb OT CII€OBATENs
U3MEHUTb 0OBHHEHME?

OOOCHOBaHHO M YKa3aHUE PYKOBOAMTENS CIECACTBEHHOIO OpraHa C y4eTOM JAEHCTBUS
IIPUHIINIIA A3bIKA YTOJOBHOI'O CYI0IIPOU3BOJCTBA?

KaxoB npoueccyaibHbli IOpsI0K M3MEHEHUs1 OOBUHEHUS B JAHHON CUTYalUu?

Knwou omeema/pewsenue, pekomenoayuu no 6bin0JHEHUIO 3A0AHUA:

B cuny n. 2 u 3 u. 1 cr. 39 VIIK PO, pykoBoauTenb CleICTBEHHOIO OpraHa BIIpaBe
U3y4aTh MaTepuajibl YroJIOBHOIO Jiela, JaBaTh CJEJ0BaTeNI0 yKa3aHUs O HalpaBJICHUU
pacciefoBaHus, IMPOU3BOACTBE OTHCIBHBIX CIEACTBEHHBIX JACUCTBHUN, IPUBJICYECHUU JHULA B
KayecTBe OOBHHSEMOTrO, O KBAIM(UKAUUM TPECTYIUIEHHsT H 00 o0beMe OOBHHEHHS.
CoOTBETCTBEHHO, B 11€JI0OM TpeboBaHHEe 00 U3MEHEHUN OOBUHEHUS IIPAaBOMEPHO.

B cuny nelicTBus mpUHLMIA SI3bIKA YTOJIOBHOIO CYIOIPOU3BOJICTBA B MPOIECCYAIbHBIX
JIOKYMEHTaxX (K KOTOpBIM, B YaCTHOCTH, OTHOCHTCS MOCTAaHOBJEHHE O NPHUBJICYEHHUU B KayecTBE
OOBHMHSIEMOI0) HE JOMYCKAeTCs] M3JI0KEHUE CIIOB U BBIPAKEHUH, HE COOTBETCTBYIOLIUX HOpMam
COBPEMEHHOI0 PYCCKOIO JIMTEPATYPHOTO A3bIKA, 3a MCKJIIOUYEHWEM MHOCTPAaHHBIX CJIOB, HE
UMEIOUIMX OOUIeyNOTPEeOUTENbHBIX AaHaAJoroB. B  4acTHOCTH, KaTeropMyecku 3alpelnieHo
UCIOJIb30BaHUE HeLleH3ypHOU Opanu (1. 6 cT. 1 PenepanbHoro 3akoHa ot 01.06.2005 Ne 53-03 «O
rocynapctBeHHOM  si3bike  Poccuiickoit  ®enepauuny», Onpenenenne CyneOHONW KOJJIETUH O
yrosioBHbIM aenam BepxosHoro Cyma P® or 18.07.2012 Ne 49-O12-38CII). CnenoBatenbHo,
yKa3aHHWe PYKOBOJAUTENS CIEACTBEHHOI'O OpraHa 000CHOBAHHO.

B cootBerctBun ¢ u. 1 cr. 175 VIIK P®, ecnu B X04e mpeaBapUTENbHOIO CIEICTBUS
MOSIBATCS. OCHOBAHMWS /Il M3MEHEHUS INPEIbsIBICHHOIO OOBHHEHHUS, TO CIlIeJloBaTeilb B
coorBeTcTBUH cO crarber 171 YIIK P® BBIHOCHMT HOBOE MOCTAaHOBIIEHHE O NPUBJICYECHHUHU JIMLA B
KayecTBe OOBHUHSAEMOTO U MPEIbSBISET €ro 0OBUHAEMOMY B MOPSAKE, YCTAHOBJIEHHOM CTaTbhel 172
VIIK P®. Takum o06pa3om, TpeOyeTcs BBIHECTH HOBOE MOCTAHOBJIEHUE O TPUBJICUYCHUH B Ka4eCTBE
0OBHMHSIEMOT'0, UCKJIFOUMB YHOTpeOIeHINE HEHOPMATUBHOM JIEKCHKH.

IIpu pemieHMM  JaHHOM  3a7ayd  NEpBOHAYAILHO  HEOOXOAMMO  HCCIEN0BATh
IpoLecCyaabHbId CTAaTyC PYKOBOAMTENS CIENCTBEHHOro opraHa. Jlajgee cimeayeT oOpaTuTbes K
nonoxkeHussM cr. 18 VYIIK P® u ®enepansnHoro 3akona ot 01.06.2005 Ne 53-®3 «O
rOCy1apCTBEHHOM A3BIKE Poccuiickoit Oenepanuny. llenecoodpazHo M3ydnuTh MOAXO
Bepxosnoro Cyna P® npu ToJIKOBaHMM aHHBIX HOM 3aKOHOZATenbcTBA. KoHCTaTMpOBaB Hanudne
OIIMOKK TIpU COCTABJIICHUU CIIEZOBATEIEM MPOLECCYaJbHOTO0 JOKYMEHTA, CIEIYeT OIpeaAeTuTh
JIOJDKHBINA MOPSIOK €€ yCTpaHeHus (B 9TOM cllyyae mpeaycMoTpeHHslii ct. 175 YIIK PO).
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6. Ilo pesyaprataM TMpOBEPKH COOOLIEHUS O TPECTYIUICHHH, COBepuieHHOM /1.,
CIIe/IOBATENIb OTKa3al B BO30YKACHUH YTOJIOBHOTO J€a B CBSI3U C MCTEUYCHHUEM CPOKOB JaBHOCTHU
yrosioBHoro mnpeciaegosanus (1. 3 4. 1 cr. 24 VIIK P®). C stum pemienuem /l. He cornacuics. Ilo
€ro MHEHHIO, B IIOCTAaHOBJICHHH KOHCTATUPYyeTCS (aKT COBEPLICHUS MPECTYIUICHHUS KOHKPETHBIM
JIMIIOM, TO €CTb CJIEIOBATEJIb TEM CaMbIM HEOIIPABJAHHO PEeAIN30Bal (PYHKLHUIO IPaBOCYAUS.

JlomyckaeTcst 11 BBIHECEHHE CJIEJOBATEIEM IOCTAHOBICHUS 00 OTKa3e B BO30YXKIECHHH
YTOJIOBHOT'O JI€JIa 110 JAHHOMY OCHOBAHUIO?

TpeGyercs nmu cornacue /1. A BBIHECEHUS TaHHOTO PELIeHUs?

KT0 no1HOMOUYEH OTMEHUTH JAHHOE PEIICHHE B CIIy4ae €ro He3aKOHHOCTHU?

Kniou omeema/pewienue, pekomenoayuu no 6biNOIHEHUIO 3A0AHUA:

B cuy m. 3 4. 1 cr. 24 VIIK P®, yrosoBHoe 1ei10 HE MOXKET OBITh BO30Y>K/IEHO BBHUIY
TAaKOI'0 OCHOBAHUS, KaK MCTEYEHHE CPOKOB JaBHOCTU YroJOBHOIO npecienoBaHus. CoriacHo 1. 2.
4. 1 cr. 145 VIIK P® cnemoBarens 1o pe3ysibTaram MIPOBEPKH COOOIICHHS O TMPECTYIUICHHH
MIOJTHOMOYEH MPHHATH peuieHne 00 OTKa3e B BO30YXICHHH yrojoBHOTO nena. COOTBETCTBEHHO, B
I[EJIOM CIIeJIOBAaTeN b BIIPAaBe BHIHECTH YKa3aHHOE MIOCTAaHOBIICHUE.

B Ompenenenuu Ne 1309-O ot 05.06.2014 «O06 oTKaze B MPUHSATHU K PACCMOTPECHHIO
*Kanoobl rpaxaanku MaiiopoBoit C.B. Ha HapylieHue ee KOHCTUTYIMOHHBIX MpaB 1. 3 4. 1 ¢T. 24 u
4. 4 cr. 148 YIIK P®» Koncruryunonnsiii Cyn P® ormeTui, 4to Hajauuue TaKoW rapaHTHH IpaB
JUYHOCTH, KaK TOJy4eHHE OT 3aWHTEPECOBAHHOIO JIMIA COTJIACHS C OTKAa30M B BO30YKIEHUU
IPOTUB HEro YroJIOBHOIO J€ja IMpU PEIIEHUH BONPOCAa O IMPUHATUU COOTBETCTBYIOLIETO
MOCTAHOBJICHUS B CBSI3U C MCTEUYEHHUEM CPOKOB JABHOCTH YTOJIOBHOTO IpECEeIOBaHUS SIBISETCS
o0s3aTenpHbIM. VMIHON MOAXO0A CBHUAETENLCTBOBAN Obl 00 OKOHYATENbHOCTH M HEOCIOPUMOCTH
YTBEPKACHUM PYKOBOJIUTENS CIEACTBEHHOIO OpraHa, CJeJ0oBaTels, OpraHa JO3HAaHUS WIH
JI03HABaTeNIl OTHOCUTEIbHO BHUHOBHOI'O COBEPIICHUS MAESHMS JIMIIOM, B OTHOIIEHHUU KOTOPOIO
MPUHITO MOCTaHOBJIEHHE 00 OTKa3e B BO30YXKIEHUU YrOJIOBHOTO Jieja MO HepeaOWIUTHPYIOIIEMY
OCHOBAHHIO, U O TPAaBWIBHOCTH KBaM(pHUKAIMK coessHHOro. [ToaToMy paccmarpuBaeMoe perieHne
CJIEI0BATENSI MOTJIO COCTOSATHCS TOJIBKO MIPU HAIMYUU COTJIACHUs CO CTOPOHBI /1.

B cumy cr. 123-125 VIIK P® pemenus crnegoBaTenss MOTyT OBITh 00XaJTOBaHbBI
PYKOBOIMTEIIO CIEACTBEHHOIO OpraHa, NpOKypopy WIH B cylA. B cBow ouepens, NpU3HaB OTKa3
cienoBaTesnsi B BO30YXJAEHUM YIOJOBHOIO Jiela HE3aKOHHBIM MJIM HEOOOCHOBAHHBIM, MPOKYpPOp B
CPOK HE€ IMO037Hee 5 CYTOK C MOMEHTa IOJY4YEeHHUs MaTepHualioB MPOBEPKH COOOIIEHUs O
MPECTYIUVIEHUN OTMEHSET MOCTAaHOBJIEHHE 00 OTKa3e B BO30YXKIEHHHM YTOJIOBHOTO Jiela, O YeM
BBIHOCUT MOTHUBUPOBAHHOE TIOCTAHOBJICHHE C U3JIOKEHHEM KOHKPETHBIX OOCTOSITENbCTB,
NOJJIEKALIUX JIOTOJIHUTENBHON TIPOBEpPKE, KOTOpPOE BMECT€ C YyKa3aHHbIMM MaTepHhajiaMu
HE3aMEJINTEIbHO HaNpaBIIIET PYKOBOAMTENIO  CIEICTBEHHOro opraHa. [lpu3HaB oTka3
cienoBaTtenss B BO30YKIEHHMM YrOJOBHOIO JieJla HE3aKOHHBIM MJIM  HEOOOCHOBaHHBIM,
COOTBETCTBYIOLIMI PYKOBOJIUTENb CIEICTBEHHOTO OpraHa OTMEHSIET ero U BO30YX/1aeT yroJIOBHOE
Jeno au0o HampaBiisseT MaTepuaibl NI JOMOJIHUTEIBHOW IMPOBEPKH CO CBOMMH YKa3aHUSMU,
yCTaHaBIMBasg CpPOK WX ucnonHeHus. [Ipu3HaB oTka3 B BO3OYXIEHHWU YTOJOBHOTO Jela
HE3aKOHHBIM MJIM HEOOOCHOBAaHHBIM, CYyJIbS BBIHOCUT COOTBETCTBYIOIIEE IOCTAHOBJIEHHE,
HATPAaBISET €ro JJIs MCIOJHEHUS PYKOBOJIUTENIO CIEICTBEHHOTO OpraHa M YBEAOMIISIET 00 3TOM
3agButens (4. 6, 7 ct. 148 VIIK P®). Takum o6pa3oM, HE3aKOHHOE MOCTAHOBJIEHUE CIIEAO0BATENS
MOYET OBITh OTMEHEHO MTPOKYPOPOM MO0 PYKOBOIUTEIEM CIIECTBEHHOTO OpraHa.

[Ipu pemenun naHHOW 3aJaud MEPBOHAYAIBHO HEOOXOIMMO H3YYMUTh IMPOLECCYaTbHBIN
HOPSIOK  OTKa3za B BO30YXJIEHHM YrosloBHoro nena. Jlajgee wucciemyercst HpaBoBasi MO3UIUS
Konctutynmonnoro Cyna P® o 3HaueHHMM cOIVIacHsi 3aMHTEPECOBAHHOTO JIMIA MPU BBIHECEHUHU
MOCTAaHOBJICHUSI 00 OTKa3e B BO30YKIEHUM YroJIIOBHOTO Jefla M0 HepeaOWIHTHPYIOIIEMY
ocHoBaHuI0. KoHcTaTHpoBaB HapyllleHHE 3aKOHA, JOMYIIEHHOE CJelI0BaTeleM, CTOUT Ha OCHOBE
cucteMHoro anammza cr. 123-125, 148 VIIK P® onpepenutbs CyOBEKTOB, YHOJIHOMOYEHHBIX
OTMEHHUThH yKa3aHHOE HE3aKOHHOE pelICHHUE.
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7. CnenoBaTenpb IO XOAATaliCTBY HECOBEPUIEHHOJIETHETO Noo3peBaemoro K. momyctui
Y4YacTHIO B YTOJIOBHOM JIeJI€ B Kau€CTBE 3aKOHHOIO InpejcTaBurens ero 6adymky. Oten u Math K.
JIMILEHBI pOANUTENbCKUX IIpaB. [loneunrtenem noao3peBaeMoro sIBIsSIETCS €ro poJHas cecTpa.

KTo MoXeT BBICTYyHaThb B KauyecTBE 3aKOHHOI'O MPEACTAaBUTENS HECOBEPLICHHOJETHErO
[10/103pEBAEMOr0, 0OBUHAEMOT0?

Hapymenst 1u nonoxxenus: YIIK PO?

Koro cnenyer nonycTuth B KaueCTBE 3aKOHHOTO MPEACTABUTENS B JaHHOM cllydae?

Kniou omeema/pewienue, pekomenoayuu no 6biNOIHEHUIO 3A0AHUA:

Cornacuo 1. 12 cr. 5 VIIK P®, 3akoHHBIE TPEACTABUTENM - POJUTENN, YCHIHOBUTEIH,
OMEKYHBl WJIM TIONEYUTENIM HECOBEPUICHHOJETHETO I0JI03PEBAEMOr0, OOBHHIEMOTO JMOO
NOTEPIEBIUIET0, MPEACTABUTENIM YUYPESKIECHUN WIM OpraHM3alyii, Ha TIONEYCHUH KOTOPBIX
HAXOJUTCSl HECOBEPUICHHOJIETHUH TOJ03pEBAEMbIi, OOBHHSEMBI JIMOO MOTEPIEBIINI, OpraHbl
OIIEKU M IONEYUTENbCTBA. FIMEHHO NaHHBIE JIMLA B LIEJIOM MOTYT BBICTYIIAaTh B COOTBETCTBYIOLIEM
crtaryce (KpoM€ OINEKYHOB B CWJIYy MHMHHUMAJIbHOIO BO3pacTa HECOBEPIICHHOJIETHErO
M10103PEBaEMOr0, OOBUHSIEMOTO0).

[TonoxxeHHuss yroJIOBHO-TIPOLIECCYANBHOTO 3aKOHA HApyLICHbBI, IOCKOJbKY Oalymika
OTCYTCTBYET B NPUBEICHHOM IepedHe. [Ipum 3TOM monedurterneM HECOBEPIICHHOJIETHEIO OHAa HE
ABJISETCSI.

C yueroMm ToOro, uro oren u pogurenu K. JIMIIEHBI POAUTENBCKHUX IpPaB, B KadeCTBE
3aKOHHOT'O MPEACTABUTENS] HECOBEPLICHHOJETHETO II0JI03PEBAEMOI0 CJIEAYeT JOMYCTUTh €ro
noneuutenss — cectpy. [Ipu HEBO3MOXHOCTH €€ ydacTHsl aHAJOTMYHOE PEIICHHE NPUHHUMAETCs B
OTHOLIEHUU OpraHa OINEKH MONeuuTeNnbeTBa. IloaTBEep)KIeHEM TOMY CIIY)KUT U coaepxanue 1. 11
[TocranoBnenus Ilnenyma BepxoHoro Cyma P® or 01.02.2011 Ne 1 «O cyneOHo mpakTuke
NPUMEHEHHS 3aKOHOATEeNbCTBA, PETIIAMEHTHPYIOIIETO OCOOCHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH
U HaKa3aHWs HeCcOoBeplLICHHOJNETHUX»: «lIpu HesBKke 3aKOHHOrO MpEICTaBUTENsI B CyneOHOe
3aceJaHue HaJJICKUT BBIACHATH NPUYMHBI U NPU HAIUYMM K TOMY OCHOBAaHUN IpPHUBIEKATh K
Yy4acTHIO B JI€JI€ B KaU€CTBE 3aKOHHBIX IPEJICTaBUTENIECH APYTUX JUI] U3 YUCIIA YKa3aHHBIX B 1. 12
cT. 5 YIIK P®. Ecnu HeCOBEPIICHHOIETHUH MTOACYAUMBIN HE UMEET POJUTEIEH U IPOKUBAET OANH
WIN y JIUIa, HE HA3HAYEHHOTO HaJJIeXKalluM o0pa3oM €ro OMeKyHOM WM MONeuYuTeNeM, B CyA B
KAayecTBE €ro 3aKOHHOIO TMPEACTABUTENS BbI3BIBACTCS MPEJICTaBUTENb OpraHa ONEKU WU
MIOTIEYUTEIILCTBAY.

[Ipn pemieHun JaHHOW 3aJayu TEPBOHAYAIBHO HEOOXOAMMO pPAaCKpbITh JIETalbHOE
NOHATHE 3AaKOHHOTO MPEACTABUTENS HECOBEPIUIEHHOJIETHEro. Jlanee cienyer yCTaHOBHTb,
COOTBETCTBYET JIM NPUBJIEYEHHOE JUIO 3ToW AepuHuumMu. KoHCTaTHpoBaB HapylleHHE 3aKOHa,
JIONIYIIEHHOE CJIE0BATENEM, CTOMT ¢ ydeTtoM no3unuu BepxoBHoro Cyna P® omnpepenuts
CyOBEKTOB, = KOTOpblE  MOTYT  BBICTYNaThb B  CTaryc€  3aKOHHOTO  IpPEACTaBUTENS
HECOBEPIICHHOJIETHETO MTOI03PEBAEMOT0 NCXOIS U3 3aJaHHBIX YCIOBUH.

8. CyzoM BO3BpaIIICHO YTOJIOBHOE JIEJIO, pacciieoBaHHOe B Topsake riaBbl 51 VIIK PO B
oTHoumleHud K., COBEpLIMBIIEro 3ampelieHHOE YrOJOBHBIM 3aKOHOM [IEHUE B COCTOSIHUM
HeBMeHseMOCTH. OCHOBaHUEM IS TIPUHATHS JAHHOTO MPOIECCYATHHOTO PEIICHUS MOCITYXKHIO TO
00CTOSITENECTBO, YTO B MOCTAHOBJICHUH O HAMPABICHUH YTOJIOBHOTO Jiela B CY/A JUIsl PUMEHEHUS
MPUHYIUTEIBFHBIX MEpP MEIUIIMHCKOTO XapakTepa yka3zaHo, 4To K. «yMBIIUIEHHO COBEPIIECHO
MPECTYIICHUEY.

Kaxkue o6cTosaTenscTBa Mojyiekar yCTaHOBJICHHUIO TIO TAHHOW KaTeroOpuu Jei?

JlomyieHa i omuOKa Ipyu COCTaBIEHUH TaHHOTO MOCTAaHOBIICHUS?

N3menunuce Obl obcrosiTenbeTBa, ecnu Obl y K. mocne coBepiieHHsl NMpecTyIUICHUS
HAaCTYyNWJIO TNCUXUYECKOE PACCTPOMCTBO, JENAIOIIEe HEBO3MOXKHBIM Ha3HAYEHUE €My HaKa3aHUs
WJIM €r0 UCIIOJIHEHUE?
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Kniou omeema/pewienue, pekomenoayuu no 6biN0OIHEHUIO 3A0AHUA:

B xone npousBoacTBa, npeaycmorperHHoro rinaBoi 51 YIIK PO, noayiexxut 1oka3bIBaHUIO
ciaenyromiee: 1) BpeMms, MecTo, crocod W JApyrue OOCTOATENbCTBA COBEPIICHHOrO JICSHUS, 2)
COBEpIUICHO JIH JIeSHUE, 3alPEIIeHHOE YTOJIOBHBIM 3aKOHOM, TaHHBIM JIMIIOM; 3) XapakTep U pazMep
Bpela, NPUUYUHEHHOrO JesdHHeM; 4) Haluuue y AAHHOTO JIHMIAa TCUXMYECKUX PaCCTPOUCTB B
IPOLUIOM, CTENEHb U XapaKTep ICUXMYECKOro 3a00JieBaHUSI B MOMEHT COBEpPILEHUS JACSHHUS,
3alpeIeHHOr0 YTOJIOBHBIM 3aKOHOM, WJIM BO BpEMsI MPOM3BOJCTBA MO YrOJIOBHOMY JIENy; S)
CBSI3aHO JIM TICUXUYECKOE PACCTPOMCTBO JIMIA C OMACHOCTBIO ISl HEro WM JIPYTUX JUI JTHOO
BO3MOXXHOCTBIO IIPUUMHEHUSI UM HMHOTO CYyIleCTBEHHOro Bpenaa (4. 2 cr. 434 VIIK P®). ®opma
BUHBI CPEIM JTAaHHBIX OOCTOSATENHCTB HE YIIOMUHAETCS.

B cBoto ouepenp He MOAJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BpeMs
CoBepIlIeHHs] OOIIECTBEHHO OMACHOIO JIESHUS HAaXOJWJIOCh B COCTOSHUU HEBMEHSEMOCTH, TO €CTh
HE MOTJIO OCO3HaBaTh (DAaKTUYECKUU XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JIEHCTBUI
(Oe3nericTBuUs) MO0 PYKOBOJUTH MMHU BCIEACTBHE XPOHHMYECKOrO MCUXUYECKOIO PAacCTPOMCTBA,
BPEMEHHOT'0 TCUXHWYECKOTO0 PACCTPOUCTBa, cllaboymusi JIMOO WHOTO OOJIE3HEHHOTO COCTOSHHUS
ncuxukd (4. 1 cr. 21 YK P®). B cuny ct. 25 YK P® npecryruienne npu3HaeTcsi COBEPIICHHBIM
YMBIIIUICHHO, B TOM YHUCJIC TIPH YCIIOBUH, YTO JIUIIO OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTh CBOMX
neiictBuii (0esneiicTBusi). COOTBETCTBEHHO, HEBMEHSIEMOE JIMII0 HE MOKET YMBIIIIIECHHO COBEPIIUTh
npectymienue. [loaToMy npu ONMCaHWM COJAESHHOTO B TIIOCTAHOBJICHHU O HAINPABICHUU
YJrOJIOBHOTO Jefla B CyH JUIs HpPUMEHEHUs MNPUHYIUTEIbHBIX MEp MEAMIIMHCKOTO XapakTepa
JIOITYIIICHA OIINOKA.

PaccmaTtpuBaemMoe Mpou3BOACTBO TaKKe MPUMEHSETCSI B OTHOILIEGHUHU JIHUI[, Y KOTOPOTO
[IOCJIE  COBEPILUEHUS MPECTYIJICHUS] HACTYNMWJIO IICUXMYECKOE pacCTpOMCTBO, JeNarollee
HEBO3MOXKHBIM Ha3HauyeHHe HakazaHus wiu ero ucrnoiHenue (4. 1 cr. 433 VIIK P®). B stom
ciaydae He ObUIO OBl JIOMYIIEHO OMIMOKM TPU YCIOBUU COOTBETCTBUS ONUCAHUS JESHUS
YCTaHOBJICHHBIM (PaKTUYECKUM OOCTOATEIHCTBAM.

[Ipn pemeHuy JaHHOW 3ama4Ml TMEPBOHAYAIBHO HEOOXOJWMO PACKPBITh TPEIMET
JIOKa3bIBaHUS M0 JAHHOW KaTErOpUM YroJIOBHBIX Jei. Jlajee cienyer ycTaHOBUTH, MOAJIEKUT JIN
ycTaHoBIeHUIO (popMa BuHBL. HeoOXoaumMo Takke MpOAHAIU3UPOBATH TOJIOKEHHUS YTOJOBHOTO
3aKOHA O HEBMEHSIEMOCTH U YMBINUICHHONH (popme BUHBI. OOpaTHBIINCH K HHOMY OCHOBAHUIO JIS
IIPUMEHEHUs NPUHYIUTEIBHBIX MEP MEIULMHCKOro xapakrepa B mnopsake riasel 51 VIIK PO,
CTOUT C YYETOM €ro CHeHu(pHUKHA ONpeAeNTuTh, BO3MOXKHO JH OBLIO BKJIIYHUTH YKa3aHHYIO
(GOpMYITUPOBKY B TEKCT MTOCTAHOBJICHUS TIPU U3MEHEHUHN YCIIOBUM.

JucKyccus 1o npodJeMHbIM BOIIpocam

IIpumep npo6aeMHOro Bonpoca

IIpensaTcTBYIOT JIM  TOJOKEHHUS 3aKOHA O  MEKOTPACIeBOH  NperIuluu
paccieJ0BAHMIO NPeCTyNICHUI?

Kniou omeema/pewenue, pexomenoayuu no blNOIHEHUIO 3A0AHUL:

B ocHoBe nmuckyccun — mpoOJIeMHO-OPUEHTUPOBAHHOE COOOIEHUE, CHOPMYITUPOBAHHOE,
Harpumep, cIeIyIoIuM 00pa3oMm.

VsACHEeHHE JEHCTBUTEIIBHOIO CMBICIA IIOJOKEHHH O MEXOTpaclIeBOM MPEOJUINN —
JIOCTaTOYHO HENpocTas 3ajadya Juisl NPAaBONPUMEHUTENs. YKa3aHME HAa HEOCHOPUMOCTb IS
cienoBarTens, JO3HaBaTells, MPOKypopa U Cyla OOCTOATENbCTB, YCTAHOBJIEHHBIX B MHOM BHJIE
CYZOIIPOU3BO/ICTBA, CPOPMYIMPOBAHO B 00OOIEHHOM BHJIE. DTO CO3/1AaeT TPYAHOCTH B MpoIiecce
MPUMEHEHHUs JTaHHOW HOPMBI B CUTYallUsX, COAEPKATEIbHO HAIMOJIHEHHBIX KOHKPETHBIM 00bEMOM
CBe/IeHUH 0 (akTax.

CyliecTBEHHBIM — MOJCIIOPbEM B BONpOCaX TOJKOBAaHUS CYIIHOCTH W TpaHMUI
MEXKOTpacIeBON NMperoAnuu Moriio 061 mociyxuTh [loctanoBnenne Koncruryunonnoro Cyna PO
or 21.12.2011 Ne 30-I1. Opnako BBIBOJBI, COAEpXKAIIMECSs B PE3OJIOTUBHOM 4YacTu
paccMaTpuMBaeMOro JOKYMEHTA, TsDKENbl [ MOHMMaHus. Tak, BpsJ JM, HE MOTrPYyXasich B
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riyOOKHe WHTEJUIEKTYaJbHBIE Pa3AyMbsi, MOXHO OTUETJIMBO 0€3 M3IUIIHUX 3UI3aroB MPOBECTU
IpaHb MEXJy <«UMEIOIIMMHU MPEIOJAUIUAIbHOE 3HAYeHHE (QAKTHUECKUMH OOCTOSATENIbCTBAMH,
YCTQHOBJICHHBIMH BCTYIHBIIUM B 3aKOHHYIO CHJIIy CyIEOHBIM aKTOM» W HE O0JIQAAIOIUMH TaKUM
3HAa4YeHUEM «(PaKTHUECKUMH OOCTOATEIbCTBAMM, HE SBJISBILMMUCS OCHOBAHHMEM JUISl PAa3peIICHUs
JieJ1a 10 CYIIECTBY B MOPSAJKE IPakJaHCKOTO cynonpou3BoAcTBa». [lo Bceil BUAMMOCTH, ITpeIBUIS
TaKue CJI0XXHOCTH, OpraH KOHCTUTYLHMOHHOT'O HaJ30pa MOAPOOHO M IO3TANHO H3JaraeT MOpsIoK
IOPU3HAHUS W ONPOBEPKEHUS  INPEIOAMLMH,  WUIIOCTPUPYS  TE3UChl  CChUIKAMU  Ha
IIPaBONPUMEHUTENbHBIE PELICHUS, IPUHATHIE B OTHOIIEHUH 0OPaTUBIIUXCS K HEMY 3asiBUTEICH.

IIpn 3TOM KOHCTaTMpyeTCsi BaKHBIM IOCTYyJaT: CJIEJOBATElb HE BIPABE I0/ABEPrarh
COMHEHMIO YCTaHOBJIEHHBIH B TIPaXJaHCKOM CyJIONpPOU3BOACTBE (DaKT 3aKOHHOIO Iepexona
UMYILIECTBA, OJAHAKO ITOJIHOMOYEH WHMIMHUPOBATH IPOLELYPY €ro OINPOBEPKEHHUS MOCPEICTBOM
OCYILIECTBJICHHS] YTOJIOBHOI'O IpECIeI0BaHMs 3aMHTEPECOBAHHBIX CYOBEKTOB BBHUJY COBEPILEHUS
UMH TIPECTYIUICHHH TPOTUB MPAaBOCYAHs (MPEINOI0KUM, (pambCUPHUKAIMUA T0KA3aTeIbCTB). JTO
O3HAuyaeT, 4TO €CIM Ha OCHOBE IIOJUIOKHBIX JIOKYMEHTOB CYOBEKT NpECTYIUIEHHs BBOJUT B
3a01yXAeHUEe CyJ, 10OMBasChb BBIHECEHMS OJarompUsTHOrO JUIsl HErO PELIEHUS O JajbHeiIen
IOPUJINYECKOH cyp0e olpeesieHHbIX MaTepHalbHbIX OJ1ar, TO BIIOTh JO OTMEHBI 3TOT0 PELIeHUs
YrOJIOBHOE JEN0 O MOIICHHHUYECTBE HE MOXET ObITh B030yxaeHo. Crocod ke MpeoiosieHus
HPEIOIUINHI, 3aKIIIOYAIOLIUICS B JOKAa3bIBAHUN HAIUYMS B JEHCTBUSAX HEJJOOPOCOBECTHOM CTOPOHbI
ct. 303 YK P® ¢ pacyerom Ha TOCIEYIOUIYI0O OTMEHY CyAeOHOro akTta, 3aUKCHPOBABIIETO
IIPEII0JIaraéMO KPUMHUHAJIBHBIN NEPEX0] UMYLIECTBA, BBIMVISIAUT YPE3MEPHO SHEPro3aTpaTHbIM U
JUIMTENIBHBIM (00 3TOM, B YacTHOCTH, mUIIyT: 1. AzapeHok H. KoHCTUTYIIMOHHO-TIpaBOBbIE OCHOBBI
NPEIOIUIIUA B YTOJIOBHOM Cyaomnpou3BoacTtBe // YromoBHoe mpaBo. 2012. Ne 4. C. 50-57; 2.
KazakoB A. K Bompocy 0 MeEXOTpacleBOH TPEIOIUIMU Kak Ccrocode oOecreueHus
HEMPOTHBOPEUYMUBOCTH CyAeOHBIX akTOB // YTomoBHoe mpaBo. 2015. Ne 6. C. 97-100).

B pesynbrare MexoTpacieBas INpEIOAUIMSA, BBEACHHass B OpPOUTY YroJIOBHOTO
CYJOIIPOU3BO/ICTBA B Ojarux Iensx, oOperaeT (opMy YKPEIJIEHHOTO peayTa, 3allMIIaroIlero
NO3UIMN CYOBEKTa NPECTYIUICHUS, KaK IPaBWJIO, 3HAYUTENIBHO O0Jiee MOArOTOBJIEHHOTO I10
CpPaBHEHHMIO C IMOTEPNEBIIMM K OaTamusiM B TpaxkaaHCKoM Tmporuecce. Ilpeononers Takoe
NPEMSITCTBUE TMOCTPAJaBUIEMY OT KPUMHUHAIBHOIO J[ESHUS Jak€ IPU IMOMOLIM CIEJICTBUS —
3aTpyJHUTENIbHAA 3a/1a4a.

[Ipu ykazannom 3akonoxarenem u KoncruryunonueiM Cynom PO noaxoxe peanuszanuu
nonoxeHuit ct. 90 VIIK P® c¢ yuyerom cnenuduku mpouecca J0OKa3blBaHUS, XapaKTEPHOTO UL
MPOU3BOJCTBA IO TPaXJAHCKUM U aJMUHUCTPATHUBHBIM Ji€JlaM, CO3JAl0TCsl OJaronpusiTHbIe
YCIIOBHS JJISl COBEPIICHUS MPECTYIJIeHUH B chepe S3KOHOMUKU. Y CTAaHOBJIEHUE MTPU3HAKOB psla U3
HUX CTAHOBUTCS OECCMBICIEHHBIM U MPEXKJIEBPEMEHHBbIM, II0OKa He OyJIeT OTMEHEHO
COOTBETCTBYOLIEe cyneOHoe pemieHue. CiaenoBarenb J0JKEH BOIPEKH BHYTPEHHEMY YOEKICHHUIO,
OCHOBAaHHOMY Ha COOpaHHBIX B YIOJOBHOM IpOIIECCE J0Ka3aTelbCTBaX, IPUHUMATh pelieHne o0
OTKa3e B BO30YXJEHHH JIMOO MPEKpaIleHUU YroJOBHOTO Jeja, OTTAJIKUBAsCh OT 0€3yCIOBHOTO
MPU3HAHUS 00CTOSATENbCTB, N3JI0KEHHBIX BO BCTYIUBIIEM B 3aKOHHYIO CHILy CYJ€OHOM aKTe.

Bunumo, 1o 3T0i NpuYMHE HOPMBI YTOJOBHO-IIPOLIECCYATIBHOTO 3aKOHA O MEKOTPACIEBOU
NPEIOIMLIMY B CJIEICTBEHHOW M CyJeOHOM MpaKTHUKE OCTATOYHO YacTO UTHOPHpYIOTCs. TouHee,
JTaeTCsl TAKOE MCTOJIKOBAHKE JAHHBIX MOJOXKEHUH, KOTOpoe (PaKTHUECKH JeTaeT (GOPMYITUPOBKY CT.
90 VIIK P® B paccmarpuBaemoii yactu 6eccmbicieHHON. Kak HU cTpaHHO, 000OCHOBaHUEM CITyXaT
nocTynatel, conepxkamuecs B ToM ke IlocranoBnenun Konctutynmonnoro Cynma PO ot
21.12.2011 Ne 30-I1.

Tak, psn nuL, TOMUMO TPOYEro, ObUIM OCYXKAECHBI MPUTOBOPOM cypa 1o 4. 4 c1. 159 YK
P®. Onu, npuMeHuB (Qu3MYecKoe U TMCUXUYECKOE HACWJIME K MOTEpIEBIIEMY, 3aCTaBUIM €ro
NOJANUCATh JOTOBOPHI 3aliMa M PACIHUCKY O MOJIY4YEHHM [EHEXHBIX CpeAcTB. Bnociencrsuu,
NpEbSBUB JJaHHBIE JOKYMEHTBI, OIUH U3 CYOBEKTOB MPECTYIUICHUS] OOpaTUIICS B CYJl C UCKOBBIM
3asBieHreM. [laee yacTh 3TOM JAeHEXHOH CyMMBI OblIa B3bICKaHA C HACIETHUKOB MOTEPIIEBLIETO,
KOTOpBIN paHee Obl1 yOuT. OnucaHHble JEHCTBUS OCYKIEHHBIX KBATU(QHUIMPOBaHHI 110 4. 4 cT. 159
YK P® (MomeHHHYECTBO, TO €CTh XUIICHHUE UY)KOTO MMYILECTBa IMyTeM oOMaHa, COBEPILIEHHOE B
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0c000 KpYIMHOM pa3Mmepe, TPYIION IUI[ MO NpeaBapUTEeIbHOMY CroBopy) (mpuroBop CaHKT-
[TerepOyprckoro ropojackoro cyaa ot 29.08.2019 mo gemy Ne 2-24/19). Bmecte ¢ TeM He ObLIO
OTMEHEHO PEILIEHUE Cy/la O B3bICKAHUU JaHHOIO JI0JIra I0 3aiiMy, kotopoe B cuity cT. 90 VIIK PO
CBUJICTENILCTBOBAJIIO O IPABOMEPHOCTH 3aBIAJICHHUSI YKa3aHHBIMH JCHEKHBIMH CpPEJICTBAMHU.
OmnpoBeprars MPEIOTUIHMIO CIEI0BAJIO ITyTeM NPHUBJICYCHUSI CyOBEKTOB MPECTYIUICHU o 4. 1 CT.
303 YK PO.

OnHako MpaBONPUMEHHTENb JaHHBIM IyTe€M, Kak BUAHO, He momien. Beicmas cyneOHas
WHCTaHUMU HapyumieHuid He ycMmotpena. Ilo MuHenuto BepxoBHoro Cyna P®, «...Ha3BaHHOE
cyneOHoe pelieHne, MoATBEepKaast (PaKkT yIoBIETBOPEHHS HCKOBBIX TpeOOBaHUMN, HE UMEET, OJJHAKO,
MPEIOIUIIMATIBLHOTO 3HAUEHUS B YaCTH BBIBOJIOB Cy/1a O HAJIMYUU PEATIbHBIX JOJTOBBIX 0053aTENbCTB
U 0 JOOpPOBOJBHOCTH MOANUCAHHS JOTOBOpa 3aiiMa M JOJTOBOW PACIHCKHU, MOCKOJBKY B PaMKax
IPaXXAAHCKOTO JieJla 3T OOCTOSTEeNbCTBA HE MOIVIM TOJYYUTh OIEHKY CyJa C TOYKH 3pEHUs
yroJoBHOTO 3akoHa. Kak ciemyer u3 mpaBoBOi mo3unuu, copmynupoBanHoi B [locraHoBneHnn
Koncturymmmonnoro Cyma P® ot 21 nmekabps 2011 roma Ne 30-I1, Takoro pona gakruueckue
0OCTOSTENILCTBA BBIXOAT 32 pPaMKH OOBEKTUBHBIX MPEIEIIOB 3aKOHHON CHIIBI CyJIeOHOTO pelIeHus,
BBIHECEHHOTO B TPaXXIAaHCKOM CYJIONPOU3BOJACTBE, M COCTaBISIOT MPEAMET JIOKa3bIBaHUS I10
YrOJIOBHOMY 7Ny, BO30YXIEHHOMY IO TpPU3HAKaM COOTBETCTBYIOLIETO IPECTYILICHHS,
npenycmorpenHoro YK  P®...» (amemnsuuonHoe omnpeaeneHue CyneOHOM KOJUIeTHH 10O
yrojoBHbIM fenam BepxoBroro Cyna Poccuiickoit @enepanuu ot 15.01.2020 Ne 78-AITY 19-36).

Crnenyst Takod JIOTMKE MOHUMAaHHs TPAHUI] NPEIOJULUATBHOCTU CyAeOHOT0 peleHus,
JOCTAaTOYHO CJIOKHO TMPEIINOJI0KHTh, KOTJAa OOCTOATENbCTBA, WM YCTaHOBIICHHBIE, OyIyT
oOsi3aTenibHBl A cienoBarens M cyfga. OueBHIHO, YTO BONPOC O NPU3HAKAX MPECTYIUICHUS
HUKOI'/Ia HE Pa3pellaeTcs M0 CYLIECTBY B MHOM (HEXEIH YroJoBHOM) mporecce. COOTBETCTBEHHO,
PYKOBOJCTBYSCH JaHHBIM TE€3UCOM, BCETAa MOKHO OYyZeT He HAWTH OCHOBAHUI JIJIsl MPUMEHEHUS CT.
90 VIIK PO.

JlaHHO€ TOJIKOBaHHE MPHOOpEeTaeT NoBceMeCTHbIN XapakTep. Cyabl HUTUPYIOT HEKOTOPBIE
¢pas3el u3 obo3HaueHHoro pemieHus Konctutynumonnoro Cyna P®, He oOpamas BHMMaHHME Ha
NPEUIOKEHHBIH UM MEXaHU3M OIPOBEP)KEHHs MPEIOJUIMH. 32 CYET BBIOOPOYHOIO H3JI0KEHUS
COOTBETCTBYIOIIIEH IPaBOBOW TMO3WIMH €€ CyTh CYIIECTBEHHO WCKaxkaeTcs. Kak mpaBwmio,
YTBEPXKIAETCS, YTO «IPUHATHIE B MOPSAJIKE T'Pa)XJTaHCKOTO CYAONPOM3BOJICTBA M BCTYNHUBLIME B
3aKOHHYIO CWJIy pEUIeHHS CyIOB TI0 TPaKTAHCKUM, apOMUTpaXHBIM JielaM HE MOTYT
paccMaTpuBaThCS KAk Ipelpellalolllie BBIBOJBI CyJa IPH OCYIIECTBIEHUH YTOJIOBHOTO
CYJOIPOU3BOJICTBA B YaCTH pa3pemIeHHsi BOMPOCOB O TOM, COJIEPKUT JIM JACSHUE TPU3HAKU
NOPECTYIUIEHUS, O BHUHOBHOCTH OOBHHSIEMOr0o, KOTOpbIE JIOJDKHBI OCHOBBIBATBCS Ha Bcei
COBOKYITHOCTH JIOKa3aTEeJIbCTB IO YTOJIOBHOMY JIeTy, B TOM YMCIIe Ha HE UCCIIEIOBAaHHBIX paHee TPH
pa3buparenbCTBEe TPakJIAHCKOTo, apOUTPaXHOTO Jeia JaHHBIX» (KacCalluOHHOE ONpeiesieHHe
CeapbMOro KaccallMOHHOTO cyjma obmed fopucaukiuu ot 09.02.2021 Ne 77-361/2021,
KaccallMoHHoe orpejenenue CeapbMoOro KaccallMoOHHOTO cyaa obmieil ropucauknuu ot 15.01.2021
Ne 77-4/202). OpHako npu JOCIOBHOM H3JIOKEHHUHU ATOTO MPENJIOKEHUS, M03aMMCTBOBAHHOTO Y
Koncrurynmonnoro Cyna P®, He yuuThIBaeTcs KOHTEKCT. DTa (GopMysIHMpoBKa Obula MpHU3BaHa
OTOPOJUTH OOBHHSEMOTO OT CHUTYaIlWii, KOTJa CJEICTBHE, OTPAaHUYMBAsSCh CCHUTKON Ha pEIIeHUs
CYJIOB IO TPAXJIAHCKUM M aJMUHUCTPATHBHBIM JejlaM, YKJIOHSJIOCh OBl OT MOJHOLEHHOIO
JIOKa3bIBaHUSI OOCTOSTENLCTB KPUMHUHAIBHOTO JISSHUS TIPU MTOMOIIH YTOJIOBHO-TIPOIECCYaTbHBIX
CPEJICTB.

B menom mpaBompuMeHHTENF KaK OyaTO OTKa3bIBaeTCsl BEPUTh B CYIIECTBOBAHUE
MEXOTpacieBOW NperoJuiny. JlaHHOe BOCHpPHUSATHE CO CTOPOHBI MPAKTUKYIOIIUX CHEIHAIHCTOB
OTYAaCTU  CBUJETEIBCTBYET O  UYXKEPOJHOCTH  O0003HAYEHHOro  crocoba  oOecreueHus
HEMPOTHBOPEUUBOCTH CYAEOHBIX aKTOB JUIsI OTEYECTBEHHOM MpPaBOBOW cucTeMbl. Bmecte ¢ Tem
BIUIOTh JI0 OTMEHBI (KOPPEKTHPOBKH) 3TOH HOPMBI CYIIECTBYET IOCTATOYHBIA PHCK TOTO, YTO
pe3ysbTaThl PACCMOTPEHUS TPAXKAAHCKO-TIPABOBOTO CHOpPa MOTYT IOCIYKUTh HEONpaBJaHHBIM
NPEMSATCTBHEM Il PAcClieZIOBaHUS TPECTYNHOTO JesHUs. Takoe TIIONI0OKEHHE Belel He
IPECTaBISIETCS CIIPaBEATUBBIM.
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YuacTHUKHT AUCKYCCUU II0CJIC 3aCIIyHIMBaHUA COOGH.IGHI/ISI 3a1arT BOIIPOCHI,
HampasJsioNIMe Xoa oocyxaenus. Hanpumep:

1) MOXeTe JI MPUBECTH KOHKPETHBIE MPUMEPHI, KOTJ1a CyJIbl BO3BPAIaIN YTOJIOBHOE AEJI0
OPOKYpopy JiMOO OmpaBibIBad MOJCYIUMOr0, OOOCHOBBIBAs pELIEHHUE HEOOXOIUMOCTHIO
npuMeHuTh nosoxenue ct. 90 YIIK P® o mexxotpacieBoil nperoauium?

2) KaxJoe M pelleHue, IMOCTAaHOBJIEHHOE B HWHOM CYAONpPOM3BOJCTBE, 00JIagaet
MPEIOIUIMATbHBIM 3HAYCHUEM ?

3) wuMeer M NOPEIOAMLIMAIBLHOE 3HAYEHHE MPHUTrOBOP Cyda B  TPaxJaaHCKOM
CyJI0ITpOU3BOACTBE?

[Ipy mnoaroTroBke K JOUCKYCCHM HEOOXOAMMO U3YYHUTh TEOPETHYECKHEe padoThl,
HOPMAaTHBHBIE aKThI U MPABOIPUMEHUTEIBHYIO IPAKTUKY I10 UCCIIEAyeMON pobieme.

AyIuTOpHAasi KOHTPOJIbHAs padoTa, NPOoBOAUMAas B (h)opMe TeCTUPOBAHUS
IIpuMepn] TECTOBLIX 3aJaHUI

1. PenieHre o BpeMEHHOM OTCTPAaHEHUH OOBUHSIEMOTO OT JIOJDKHOCTHU B XOZI€ T0CYAeOHOTO
IIPOM3BOJICTBA [0 YTOJOBHOMY /1€y IPUHUMAET:

1) mpokypop

2) cinenoBatelb

3)cyn

4) pyKOBOJMTEIb CIEACTBEHHOTO OpraHa

Kniou omeema/pewenue, pexomenoayuu no 8bINOIHEHUIO 3A0AHUA.

3)cyn

Heo6xoaumo obpatutbes k 1. 10 4. 2 c1. 29 YIIK PO, cornacHo KOTOpoMy TOJIBKO Cy1I, B
TOM 4YHCJIE B XOJIe JIOCYJEOHOr0 MPOU3BOJICTBA, IPABOMOYEH NMPUHUMATh PELICHUS O BPEMEHHOM
OTCTPAHEHHMH TOJI03PEBAEMOT0 WM OOBHHAEMOI0 OT JOJDKHOCTH B COOTBETCTBHM CO cTarbeit 114
Hactosmero Kozekca.

2. CyneGHoe clelcTBHE B Cy/€ C y4acTHEM HIPUCSKHBIX 3acelaTesiel HauMHaeTcs co
BCTYNUTEIbHBIX 3asBJICHUM

1) rocyaapcTBeHHOro OOBUHUTENS U 3allIUTHUKA

2) rocy1apCTBEHHOTO OOBUHUTENS U MIOTEPIIEBILIETO

3) npeaceaaTenbCTBYIOMETO U MOJICYJMMOT0

4) npencenaTenbCTBYIOMIETO U CTAPUIMHBI IPUCSKHBIX 3aceaaTeseit

Koy omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA!

1) rocynapcTBeHHOr0 OOBUHUTENS U 3aIlUTHUKA

HeobOxomumo oOpatutbes k 4. 1 cr. 335 VIIK P®, cormacHo koTopoit cyneOHOe
CJIEZICTBHE B CyJI€ C Y9aCTHUEM TPHUCSHKHBIX 3ace/aTelieil HAaUMHAETCSl CO BCTYMUTEIBHBIX 3asBICHUH
roCyJapCTBEHHOTO OOBHHUTEINS U 3AIUTHHKA.

3. Ecin mosiBuiach HEOOXOIUMOCTh B HEOTJIIOKHOM HOPSIKE MOITYYUTh UHPOPMALIUIO O
COCIMHEHUSX C MCIIOJIb30BaHHEM a0OHEHTCKOTO HOMepa OOBHHSIEMOTO, TO CIIE0BATENh

1) camoCTOSTENNbHO BBIHOCHUT MTOCTAHOBIICHHUE O TIOTYYSHUH TaKoi MHPOpMAITIN

2) B 00s3aTeNbHOM TIOpsZIKE oOparmaeTcss B Cyl C XOJIaTalilCTBOM O TOJYyYEHHHM TaKOH
uHpopMaun

3) ¢ coracust MPOKYpOpa BEIHOCHUT MTOCTAHOBJICHHUE O TIOJTYYCHUN TakoW MH(popManun

4) ¢ cornmacus PpPYKOBOIMTENsS CIEACTBEHHOIO OpraHa BBIHOCUT IIOCTAHOBJIEHHE O
MOJTyYeHUH TaKoi HH(popMaIim
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Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

2) B 00s3aTeIbHOM TIOpsIZIKE oOpariaeTcsi B Cyl C XO0JIaTalilCTBOM O TOJYYEHHH TaKOH
uHpopManun

HeoOxonuMo BbIOpaTh HOPMBI  YTOJOBHO-IIPOLIECCYaTBbHOTO 3aKOHA, MOJIeKaIIHe
npumenennto. Cornacuo 1. 12 4. 2 cr. 29 VIIK P® Tonbko cya, B TOM YHCIE B XOJ1€ T0CYIeOHOTO
MIPOU3BOJICTBA, MPAaBOMOYEH NPUHUMATH PEIICHUS O MOJyYeHHUH HHGPOpPMAIMH O COCAMHEHHUAX
Mexy aboHEeHTaMM U (WiIM) aDOHEHTCKUMHU ycTpoiicTBamu. B cityuasix, npeaycMOTpeHHBbIX 1. 12 4.
2 cr. 29 VIIK P®, cnemoBarens ¢ corjacusi pyKOBOJMTENS CJICACTBEHHOTO OpraHa BO30yKIaeT
nepea CyJIoM XOJIaTaliCTBO O MPOU3BOACTBE cieAcTBeHHOro aeictBus (4. 1 cr. 165 VIIK PD).
OnHOBpeMEHHO TOJy4YeHHUE cieloBaTesieM MHQOpPMAIMM O COCIMHEHUSX MEX]Iy aOOHEeHTaMH u
(nnn) aOOHEHTCKUMH YCTPOHCTBAMU He TiepednciieHo B 4. 5 c1. 165 VIIK P® cpenu ciencTBEeHHBIX
NEHCTBUI, KOTOpbIE MOTYT OBITh B MCKIIOUHUTEIBHBIX CIIy4asX IpPOBEIEHbl Ha OCHOBAaHUU
MIOCTAaHOBJICHHUS ClIeJioBaTels 0e3 moaydeHus cyaeOnoro pemenus. [lo3romy naHHOe clieACTBEHHOE
JeiiCcTBHE MPH JIIOOBIX 00CTOSITENECTBAX MOXKET OBITh MIPOBEEHO TOJILKO C pa3pelIeHus cy/a.

4. VckimroueHo 1pH JIF00BIX 00CTOSITEIHCTBAX MMPOU3BOICTBO

1) cnepoBarenem gomnpoca 16-1eTHero cBUeTeNs B OTCYTCTBHE IICUXO0JIOTa WM Te1arora
2) CyJOM CIIEICTBEHHOT'O DKCIIEPUMEHTA C Y4aCTHEM CTOPOH

3) ciaenoBareneM MPOBEPKHU MOKa3aHUM Ha MecTe 0€3 OHITHIX

4) cyIoM JIompoca dKCIepTa 0 NPEACTABICHUS UM 3aKIFOUCHHS

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

Heo0XxoauMo COOTHECTH TOJOXKEHHUS psijia HOPM YroJIOBHO-TIPOLIECCYATBHOTO 3aKOHA.
Cornacto 4. 1 ct. 191 VIIK P® npu npoBenennu 1onpoca, OYHOW CTaBKH, OTIO3HAHUS U MPOBEPKU
MOKa3aHUN C y4yaCTHEM HECOBEPLICHHOJETHETO MOTEPHEBLIET0 WM CBUIETENS, HE JOCTUIIIEro
BO3pacTa MIECTHAJIATU JET JUO0O0 JOCTUTIIEro 3TOr0 BO3pPAcTa, HO CTPAJAIOIIEro HNCHUXUYECKUM
pPaccTpoiCTBOM HJIM OTCTAIOUIEr0 B NCUXMYECKOM Pa3BUTHH, y4acTHE IeAarora Wik ICHXO0JIoTa
oOsi3arenbHO.  [IpM  THPOM3BOJACTBE  YKa3aHHBIX  CJIEACTBEHHBIX JAEHCTBHM C  ydacTuem
HECOBEPIICHHOJIETHErO, JIOCTUTLIEr0 BO3pacTa UIECTHAAUATH JIET, MNEeAaror WIW ICUXOJIOT
IIpUIJIAaeTcss Mo ycMoTpeHuto cienosatensd. B cumy 4. 1 cr. 288 VIIK P® cneacrBeHHbIN
HKCIEPUMEHT MPOU3BOAUTCSA CYAOM C Y4acTHMEM CTOPOH, a NMpPU HEOOXOIUMOCTH M C y4acTHEM
CBUJIETENIEH, UL, B OTHOIIEHUN KOTOPBIX YrOJIOBHBIE JI€Ia BBIICIIEHBI B OTAEIbHOE IIPOU3BOJCTBO
B CBSI3M C 3aKJIOYEHHEM C HUMH JIOCYJEOHOrO COIJIAIeHHs] O COTPYAHHUYECTBE, IKCIEpTa M
cnenuanucra. B coorsercTBum ¢ 4. 1.1 cr. 170 yronoBHO-IponeccyaibHOro 3aKOHa B CIIy4asx, B
TOM 4Hcie mnpeaycMoTpeHHblx cT. 194 VIIK P® (mpoBepka moka3zaHuil Ha MeCTe), MOHATHIE
IPUHUMAIOT Y4YacTHE€ B CIEACTBEHHBIX NEHCTBHSX IO YCMOTPEHHUIO CIIEAOBATENs. 3HAUUT, UX
MIPUCYTCTBHUE HE Bceraa oos3arensHo. B cBoto ouepens B 4. 2 c1. 80 YIIK P mpexycMoTpeHo, 4To
«TIOKa3aHMs KCIepTa - CBEACHUs, COOOIIEHHbBIE UM Ha JOMNpOCce, MPOBEIEHHOM IOCIE MOTydeHUs
€ro 3aKJII0YEHHUs, B LENSIX Pa3bsCHEHUS WM YTOUYHEHHUS JTaHHOTO 3aKJIFOUYEHHUS B COOTBETCTBHM C
tpeboBanusimMu ctareit 205 u 282 nacrosmero Koxmekca. Cormacuo u. 1 cr. 282 VIIK P® no
XO0JIaTaliCTBy CTOPOH WJIM TO COOCTBEHHON WHUIMATHBE CYJ BIIpaBe BbI3BaTh MAJI JIOMpoca
DKCIEPTA, TABLIETO 3aKJIIOUYEHUE B XOZE NPEABAPUTEILHOIO PACCIEI0BaHus, Ul Pa3bICHEHUS WU
JIOTIONTHEHUS JJAHHOTO UM 3aKitodeHus. TakuM oOpa3oM, U3 MpeIoKEHHBIX BAPUAHTOB UCKIIOYEH
TOJIBKO JIOIIPOC AKCIEPTA J0 MPEICTABICHUS UM 3aKJIIOUEHUS

5 B ClIydasax, Korjga HEMCAJICHHOC MMPUHATUC PCHICHUA 10 XOHaTaﬁCTBy, 3as4BJICHHOMY B
X04€ MpEABAPUTEIILHOI0O pacCcjaca0oBaHns, HCBO3MOKXHO, OHO JOJIKHO OBITh Pa3spCi€Ho HE MO3JJHCC

CYTOK CO JTHSI €r0 3asiBJICHUS (BIHUIIUTE UPPY)

Kniou omeema/pemeHue, pekomeﬂdauuu 1O 8bINOIHEHUIO 3A0AHUS:

3
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Heo6xoaumo obpatutbes k cT. 121 YIIK P®: «XomaraiicTBO MOUIEKUT PACCMOTPEHUIO U
pa3pelIeHUI0 HEMOCPEACTBEHHO IOCIE €ro 3asBlIeHMs. B cilydasx, korja HeMeAJeHHOEe NPUHATHE
pellIeHus 0 XOAaTalCTBY, 3asBJICHHOMY B XOJ€ IIPEIBAPUTEIBLHOIO paccie0BaHNs, HEBO3MOXHO,
OHO JIOJDKHO OBITh Pa3pelieHo He Mo37Hee 3 CYTOK CO JIHS €ro 3asBICHUS.

6. XopnaraiicTBO O MPOJUIGHUH CpPOKA apecTa, HaJOKEHHOTO0 Ha HMYIIECTBO JIMI, HE
SIBIISIOIIMXCS TT0/103PEBAEMBIMHU, OOBHHAEMBIMHU, PACCMATPHUBACTCS

1) cyabeit paifoHHOTO Ccya

2) TpeMsl CyAbsIMH pallOHHOTO CyJa

3) cyabeit o6macTHOTO cyaa

4) Tpems cyabSIMHU 00JIACTHOTO CyAa

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

1) cyaneit paifloHHOTO Ccya

Heobxomumo obparutbes k cnemyronuM HopMmam. CormacuHo 4. 2 cr. 115.1 YIIK PO B
CIIy4asiX UCTEUYEHUS YCTAaHOBIEHHOTO CYJOM CpPOKa apecTa, HAJIO)KEHHOTO Ha MMYIECTBO JIUII, HE
ABJIIOIIMXCSL MOJI03PEBAEMbIMU, OOBHHSIEMBIMU ... CII€JOBATE€Ib C COIJIACHS PYKOBOIMUTENS
CJIEICTBEHHOTO0 OpraHa WM J03HaBaTelbh C COTJIacHs MPOKypopa He MO3JHee YeM 3a 7 CyTOK N0
HUCTEYCHUS CpOKa apecTa, HAJOXEHHOT0 Ha HMYIIECTBO, WJIA O MPUOCTAHOBIICHUS
MpEIBapUTENILHOTO  CJIEICTBUSA  BO30yXKZaeT Tmepel CyIOM IO MECTy IPOU3BOJICTBA
IIPEJIBAPUTENLHOTO PACCIIEOBAHNS XOJaTaliCTBO O MPOAJIEHUH CpPOKa apecra, HaJOKEHHOro Ha
UMYIIECTBO, O YeM BBIHOCHUT COOTBETCTBYIOLEe IOCTaHOBIeHHe. Hacrosiee xomaTailcTBo
paccMaTpuBaeTCsl €IMHOJIMYHO CyJbed PallOHHOrO CyJa WJIM BOEHHOI'O CyJa COOTBETCTBYIOILIEIO
YPOBHS B CPOK HE TO3/IHee 5 CYTOK €O JIHs ero noiaydeHus (4. 3 ct. 115.1 VIIK PO).

7. B cnydae, eciau mocCle HampaBi€HHUs YrOJIOBHOTO Jejia B CyA HACTYNWIH HOBBIE
MOCIICACTBHSI HMHKPHUMHUHUPYEMOTO OOBUHSEMOMY JCSHHSI, SIBIISIOIIMECS OCHOBAaHUEM IS
MpeIbsIBICHNS €My OOBUHEHUS B COBEPIICHUU 00Jiee TSHIKKOTO IPECTYIUIEHUs, CY/

1) BBIHOCUT TIOCTAaHOBJIEHUE 00 U3MEHEHUU OOBUHEHUS B CYJICOHOM 3aceTaHuH

2) BO3BpallaeT YroJOBHOE JIeJ0 MPOKYpPOpYy JUIS YCTPAHEHHUs MPEmsITCTBHA K €ero
PacCMOTPEHHIO

3) oOpamaeTrcst K TOCyAapCTBEHHOMY OOBHHUTENO C MPOCHOON M3MEHHTHh OOBHHEHHE B
CyneOHOM 3aceaHuun

4) mpoJoMKaeT paccMaTpUBaTh €70 0e3 U3MeHEHUs] OOBUHEHUS

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUA:

2) BO3BpallaeT YroJOBHOE JeN0 MPOKYypopy [Ull YCTpPaHEHHs TMpPemsTCTBUH K €ero
PaccMOTPEHHIO

Heo6xoaumo obpatuteest k 1. 1 4. 1.2 cr. 237 VIIK P®, cornacHo KOTOpoMYy CyIbs 11O
XO0JIaTaliCTBY CTOPOHBI BO3BpAILla€T YTOJIOBHOE AENIO0 MPOKYPOPY JUIsl YCTpaHEHUs MPEensTCTBHH K
€ro pacCCMOTPEHMIO CYJIOM B CIIy4ae, €CIH MIOCIIE€ HAIIPaBJIEHUs YrOJOBHOIO JI€ja B CyJ HACTYIUIN
HOBbIE OOIIECTBEHHO OIACHbIE TIOCJIEJICTBUS WHKPUMUHUPYEMOIO OOBHHSIEMOMY JI€SHUS,
SBJISIIOIIMECS OCHOBAHUEM JUIS TPEIbSBICHUS €My OOBHHEHHUS B COBEpLICHMM Oojee TSHKKOTro
IPECTYIUIEHUS.

8. Ecim B X0J1e IpeIBapUTEIILHOTO PACCIeIOBAaHUS BO3HHUKIIA HEOOXOIUMOCTD BBIJICIICHUS
YTOJIOBHOTO JieJla B OTHOIIIEHUH HECOBEPILIEHHOJIETHETO OOBHUHSAEMOTO0, TO CIIEI0BATENb

1) caMOCTOSITENHFHO BRIHOCUT TTOCTAHOBJICHHE O TAKOM BBIICIICHUH

2) B030yk/1aeT HOBOE YTOJIOBHOE JIETIO B OTHOIIEHUH HECOBEPIICHHOJIETHETO TI0 TOMY K€

dakrty
3) obparaeTcst K MPOKYypoOpy € XOAATaliCTBOM O TAKOM BBIJICJICHUH
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4) C coriacus pyKOBOAUTCIIA CICACTBCHHOI'O OpraHa BBIHOCUT ITOCTAHOBJICHHUC O TAKOM
BBIJACIICHUHN

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

1) caMOCTOSTENIbHO BEIHOCUT ITOCTAHOBJIEHUE O TAKOM BbIACICHUU

Heo6xonuMo BbIOpaTe HOPMBI  YrOJOBHO-IIPOLECCYAIbHOTO 3aKOHA, IOAJIEXaIIHe
npuMmeHeHuto. B cuny . 2 4. 1 c1. 154 VIIK P® nosnaBarens, cieoBaTelb BIIPaBe BbIACIUTH U3
YrOJIOBHOTO J€ja B OTIEJIbHOE IPOU3BOACTBO JAPYroe YroJIOBHOE [eJI0 B OTHOILEHHUU
HECOBEPLICHHOJIETHETO OJ03PEBAEMOr0  HMJIM OOBHHSIEMOIO, IPUBICYECHHOIO K YTrOJIOBHOM
OTBETCTBEHHOCTH BMECTE C COBEPLICHHOJIETHUMM OOBHHsSIEMbIMU. BblieneHue yrojioBHOro jaeina
IIPOM3BOJIUTCS HA OCHOBAHWM IOCTAHOBJIEHUS cliefoBaTens win ao3Hasarens (4. 3 cr. 154 VIIK
P®) OO6paiuenus Kk NpoKypopy HJIM COIJIaCOBAaHHE C PYKOBOJMTEIEM CIIEJCTBEHHOIO OpraHa He
Tpebyercs. [IoBTopHOE BO30YXI€HHE YTOJOBHOI'O JIe/a HE MIPE1yCMaTPUBAETCS.

9. 3aKOHOM TpU HATTMYUH ONPEICICHHBIX YCIOBUH JIOITyCKaeTCs

1) paccMoTpeHue paiioHHBIM CYIOM YTOJIOBHOI'O Jiejia, HOJACYAHOI0 00JaCTHOMY CYAY

2) 3aziepkaHue IPOKypOpPOM JIMLIA MO MOA03PEHUI0 B COBEPILIEHUN IIPECTYILICHUS

3) ydacTHe CyAbM B HOBOM PacCMOTPEHHUHU YT'OJIOBHOIO JieNla B CyJie IepBOil MHCTAHIMU B
ClIy4ae OTMEHbI BBIHECEHHOTO C €r0 y4acTUEM IIPUTOBOPaA

4) B0O30yXJleHHME OpPraHOM JO03HAaHHUsS YTOJIOBHOI'O Jiefla O IMPECTYIUIEHWH, IO KOTOPOMY
00s3aTeNbHO MPEIBAPUTEIILHOE CIIEACTBUE

Kniou omeema/pewienue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUSL

4) B0O30YyXJleHHME OpraHOM J03HAaHHs YTOJIOBHOI'O JeJla O IPECTYIUIEHUH, 0 KOTOPOMY
00513aTeJIbHO MTPEIBAPUTEIIBHOE CIIEICTBHE

Heo06x0auM0 COOTHECTH MOJIOKEHHUS psiia HOPM YroJOBHO-NPOLIECCYATbHOTO 3aKOHA.
Ecim yronoBHoe n€n0 HOACYIHO BBIMIECTOSIIEMY CYAy HJIA BOCHHOMY Cyly, TO OHO BO BCEX
cilyyasix MOMJIEXUT nepeaaye no nojacyaHoct (4. 3 cr. 34 YIIK P®). Tem cambIM HEBO3MOXKHO
paccMOTpeHHEe PaloOHHBIM CYJIOM JieJla, MOACYIHOro o0nacTHOro cyay. B coorBerctBuu ¢ 4. 1 crt.
91 VIIK P® opran no3HaHus, JO3HABATENb, CIEOBATENb BIIPABE 3a1€PKATh JIUILIO 110 MOJL03PEHHIO
B COBeplleHHU npecTymieHus. IIpokypop cpeau cyOBEKTOB, YIOJTHOMOYEHHBIX NPUMEHSTh
JAHHYI0 MEpPY IPOLECCYaIbHOr0 NPUHYKIAeHUsA, He nepeuncieH. CornacHo 4. 1 cr. 63 VIIK PO
Cylibsl, IPUHUMABIINN y4acTHE B PACCMOTPEHUHN YTOJOBHOIO J€JIa B CyJ€ NEepBOM MHCTAHIINM, HE
MOJKET y4acTBOBAaThb B PaCCMOTPEHUH JAHHOT'O YTOJIOBHOIO J€J1a B CYJE€ BTOPOW MHCTAHLIUU WU B
NOPsIIKE HAA30pa, a PABHO y4aCTBOBATh B HOBOM PACCMOTPEHUHU YTOJOBHOIO J€JIa B CyI€ IEPBOU
WIA BTOPOM MHCTaHLMU JUOO B MOPSAAKE HAA30pa B CIydyae OTMEHBI BBIHECEHHBIX C €r0 y4acTHeM
IIPUTOBOpA, a TAKXKE OIPEIENICHUs, ITOCTAHOBICHHUS O INMPEKPAIlEHUH YroJIOBHOrO nena. B cBoro
ouepeb NPU HAIWMYUK IIPU3HAKOB NIPECTYIUIEHHUS], II0 KOTOPOMY IPOU3BOACTBO IIPEABAPUTEIBLHOIO
CIEeCTBUSL 00s3aTeIbHO, OpraH JTO3HAHUS B MOpPSAAKE, YCTAaHOBIEHHOM cTaThed 146 HacTosdiero
Kopnekca, Bo30yx/1aeT yroJoBHOE JIeJI0 U MPOU3BOAUT HEOTIIOKHBIE CIIECTBEHHbIE AeHCTBUS (4. 1
ct. 157 VIIK P®). Takum 06pazoM, U3 NpeiIoKEHHBIX BapUaHTOB 3aKOHOM JIOITYCKAeTCsl TOJIbKO
BO30Y)XJICHHE OpPraHOM JO3HAHUS YTOJOBHOTO Jejia O MPECTYIUICHUH, 110 KOTOPOMY 0053aTebHO
IIPEIBAPUTEIBLHOE CIICICTBHE.

10. Hamzopuas »xaoba paccmarpuBaercs IIpesmmnymom BepxoBHoro Cyma PD B

CyAeOHOM 3acelaHiH He M03/IHEe MECSLEB CO THS BBIHECEHUS IOCTAHOBIIEHUS O Iepeiade
YTOJIOBHOTO Jiejla B Cy/l HaJ30pHON MHCTAHIMU (BIUILUTE HUPPY)

Kniou omeema/pemeHue, pekomeﬂdauuu 1O 8bINOIHEHUIO 3A0AHUSL.
2
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Heo6xomumo obOpatutbess k 4. 1 cr. 412.10 VYIIK P®: «Hamzopuble 3xanoba,
npeacrasieHne paccmarpuBarotes I[lpesmauymom BepxoBHoro Cyna Poccuiickoit dexpepaiuu B
cyneOHOM 3acelaHMH He TO03JIHEe JBYX MECALEB CO JHsS BBIHECEHHS IOCTAHOBJICHUS O INeperaye
YTOJIOBHOTO Jiejia B Cy/l HaJJ30pHON UHCTAHIIUU. .. )».

11. CoorHecute mepedyeHb C TPaBUIBHBIM ero Ha3BaHueM (OykBa JOJDKHA
COOTBETCTBOBATH OIIPEJIEICHHOMY [IEPEYHIO):

1) mnpsiMbIe U KOCBEHHBIC A. VICTOYHHKY 10Ka3aTeIbCTB
MepBOHAYAIIbHBIC U TPOU3BOIHBIC
JIUYHBIE U BEIIECTBEHHbBIC
OOBHHHUTEIHHBIC M ONPABIATEIIHHBIC

2)  OTHOCHMBEIC, b. Knmaccudukanus noka3zaTeinbCTB
JIOTyCTUMBIE;
JIOCTOBEPHBIE;
JIOCTaTOYHBIC;
3) moKa3aHHs [T0J03PEBAEMOTO, B. CBoiicTBa 10Ka3aTEIbCTB
0OBUHSIEMOTO;
MMOKa3aHUs MOTEPIICBIIETO,
CBHUICTEIS;

3aKJIFOUCHHE M TTOKa3aHHsI SKCIIEPTa,;

3aKJIFOUCHHE M MTOKA3aHUsI
CIIeIUAJIICTa,

BCIIICCTBEHHBIC JIOKA3aTEIbCTBA;

MIPOTOKOJIBI CJICICTBEHHBIX H
CyIeOHBIX ICHCTBUM;

WHBIC JIOKYMEHTBHI.

Knrwu k pewenuto:

1-b
2-B
3—-A

Memoouueckue noacrnenus

TecroBoe 3amaHue NpeAHA3HAUYEHO JAJIs MPOBEPKU 3allOMUHAHUS MaTepuana mo Teme &
«/lokxazarenbcTBa B YrojgoBHOM mpouecce». IIpu pemenun 3agaHus Hago BCIIOMHUTH OCHOBHBIE
HOHATHUS TEMBI 10 MaTepHaaM JICKIUI U yyeOHuKa:

1) «<MCTOYHUKH TOKA3aTEeIbCTBY», 00paTUBIIKCH K 4.2 ¢T.74 VIIK PD;

2) «knaccuuKalms JI0Ka3aTelbCTBY 10 YETHIPEM MpH3HAKaM (IO HOCHTENIO CBEICHHH,
croco0y ux (opMUpPOBAHMSL, IO OTHOLIECHHIO K ITaBHOMY (PaKTy M K OOBUHEHUIO);

3) «cBO¥iCTBA JTOKA3aTENLCTBY, HA KOTOPBIE 3aKOHOIATENb CChIIACTCS, ONPEeNsis paBmia
OLIeHKH JT0Ka3zareibCTB (cT.88 YIIK POD).

B neBoii yactu TabIUIIBI 1aH MEPEUEHb, @ B IPABOM — ONpeziesieHNe, OTHOCSIIEECs K TOMY
WIM UTHOMY MIEPEYHI0. DTO COOTHOIIEHHUE HA/I0 ONPEACTUTh, COBMECTHB LIU(PY U3 JIEBOIM KOJOHKHU C
COOTBETCTBYIOIIEH OYKBON M3 MPaBOM.

12. HazHaueHneM yroJ0BHOTO CYIONPOU3BOACTBA HE SIBISETCS
A) 3amuTa TpaB W 3aKOHHBIX HHTEPECOB JIMI[ W OPraHU3allMil, MOTEPIEBIIUX OT
MPECTYIICHUN
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B) 3ammra JHYHOCTH OT HE3aKOHHOTO W HEOOOCHOBAHHOTO OOBHUHEHHMS, OCYXKICHUS,
OTpaHUYEHUS ee MPaB U CBOOO/

C) 3amuTa 3aKOHHBIX HMHTEPECOB OPraHOB PAcCiCIOBAHUS, OCYIIECTBIISIOLIMX
YrOJIOBHOE MPECIICIOBAHIE

D) s3ammra mpaB M 3aKOHHBIX HMHTEPECOB JIMI[ M OpPraHMU3alui, MOTEPIEBIIAX OT
MPECTYIUICHWH, a TakKe 3alluTa JTUYHOCTH OT HE3aKOHHOTO0 M HEO0OOCHOBAaHHOTO OOBHHEHUS,
OCYXKJICHUsI, OTPAHUYECHUS €€ TIPaB U CBOOO]T

13. OcHOBHBIE IPU3HAKH CTAJIMU YTOJIOBHOTO Mpolecca

A) mporeccyalibHas CaMOCTOSTEIBHOCTh YYaCTHUKOB, IIpOLIECCyajibHAsi IPOLENypa,
HUTOroBOC pCUICHUC, LICIINU

B) 3amaum, nporieccyaibHbI MOPSIOK, YIACTHUKH, HTOTOBOE PEIICHHE

C) 1uenu, CyOBEKThI, HATMYUE CTOPOHBI 3aIHTHI, MPOIECCYATbHBIN MOPAIOK

D) Ha3HaueHHE, YYACTHUKH, CPOKH

14. Ilogo3peBaeMbIM SBJISETCA JIUIIO

A) B OTHOIICHWH, KOTOPOTO BBIHECEHO IMOCTAHOBICHHUE O TPHUBJICYCHUH B Ka4eCTBE
0J103PEBAEMOr0

B) xortopoe 3amepxkano B mopsake cr.91 u ¢1.92 VIIK PO

C) 3acTUrHyTOE Ha MECTE MPECTYILICHHS

D) KoOTOpOE JOMPOIICHO B KAYeCTBE MO03PEBAEMOT0

15. B xakux ciy4asx T[IOKa3aHUS CBHUJICTENsI HE SABISIOTCS  JOIYCTUMBIMHU
JI0Ka3aTeIbCTBAMHU

A) cBueTeNnb 0TKa3aJICs MOAMUCATH MPOTOKOI JOIIpOca

B) cBuneTens 3aMHTEPECOBaH B UCXO/IE JIeTa

C) cBuzerens HE MOKET yKa3aTh UICTOUYHUK CBOCH OCBEIOMIICHHOCTH

D) cBunerens He nocrur 14 ner

16. Mo>xeT nu CyJ1 TPOJITUTH CPOK 3aepKaHUS
A) Her

B) na, Ha cpok 10 24 vacoB

C) na, Ha cpok 110 48 yacos

D) na, Ha cpok 10 72 4acos

17. Kem u3 yka3aHHBIX JTOJKHOCTHBIX JIMII HE MOXET OBITh BBIHECEHO IOCTAHOBIICHUE O
BO30Y)KJICHHH YTOJIOBHOTO JIeJia

A) ipoxkypop

B) caenoBatens

C) no3HaBaresnb

D) pykoBouTENb CIEACTBEHHOTO OpraHa

18. Uto siBNIsieTCS OCHOBAHUEM MTPUOCTAHOBIICHUS TTPEABAPUTEIIBHOTO CIEACTBUS
A) O0OBUHSIEMBII yXa)KUBAET 3a TAKEIO00OIbHBIM POJICTBCHHUKOM

B) MecTo HaxOXIECHUS MOTEPIIEBIIETO HE U3BECTHO

C) o0OBHHSEMBIN YIPOKACT MOTEPIICBIIEMY PACIIPABOM
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D) oOBuHsIEMBIil HE IBUIICS HA J0MPOC

19. Utoroseim JOKYMCHTOM IIPCABAPUTCIIBHOIO CIICACTBUA HC ABJISACTCA:

A) TOCTaHOBJICHHE O NPUMEHEHHHM TPHHYIUTEIBHBIX MEp  BOCIHUTATEILHOIO
BO3JECHCTBUS

B) mocraHoBiIeHHE O PEKPAIIEHUH YTOJIOBHOTO Jeiia

C) O0OBHMHHUTEIILHOE 3aKIIOYCHUE

D) mnocraHOBJIEHHE O MPUBJICYCHHUH JIAIA B KAYECTBE OOBHHIEMOTO

Koy orBera/pemenne:

12-D;13-B;14-B;15-C;16-D;17-A;18-B;19-D

PexomMeHgauum 1o BbINOJHEHUIO 3aJaHU:

Tect cocToUT M3 BOCBMM 3aJlaHUi, BKIIIOYAIOIIUX BONPOC M YETHIPE BO3MOXKHBIX
BAapUaHTOB OTBeTa. [Ipu 3TOM cienyeT MMeTh BBHUAY, YTO IPABUIBHBIM SIBJISETCS TOJBKO OJIMH
otBeT. CTyIEHTY HaJJICKUT BHUMATEIbHO MIPOYUTATh BONPOC M U3 MPEIIOKEHHBIX BapHUAHTOB
OTBETa BHIOpAaTh MO €r0 MHEHHUIO MPAaBWIbHBIM BapuUaHT OTBETA. 3alpeliacTcsl MOJIb30BAThCS
yueOHOM 1 HOPMATUBHOM JTUTEPATYPOH.

20. ITpuroBop MOHKEH OBITH OTMEHEH B CBSI3U C CYIIECTBCHHBIM HAPYIICHHEM YTOJOBHO-
MPOIIECCYaTbHOTO 3aKOHA, €CIIN (BBIOPATH 1B BEPHBIX OTBETA):

1. Eciu BBIBOABI CyJa HE MOATBEP)KIAIOTCS JI0KA3aTEIbCTBAMH, PACCMOTPEHHBIMHU B
CyleOHOM 3aceaHuu

2. Ecnu noacyauMoMy He ObLIO IIPEIOCTABIIEHO MIPAaBO Y4aCTBOBATh B CYJEOHBIX MPEHUSIX

3. Ecnu Ha3HaueHO HaKa3aHUE, HE COOTBETCTBYIOLIEE TSHKECTH NPECTYIUIEHUS U JIMYHOCTH
OCYKJIEHHOTO

4. Ecnu mnpuroBop Obul 00OCHOBAaH JI0Ka3aTelbCTBAMH, MPU3HAHHBIMH CYJOM
HEJIOTYCTHMBIMH

5. Ecnu cyn He yden 00CTOSTEeNbCTB, KOTOPBIE MOIJIM CYHIECTBEHHO MOBJIUATH Ha BBIBOJIBI
cyna

Knwu k pewenuio:
Bepusie oTBeThI 2, 4.

IIpuMep nNUCHLMEHHOM KOHTPOJLHOH PpadOTLI MO H3VYEHHIO TeM MOAVJIH -
NPAKTHYECKOH 321a4M ¢ HECKOJIbLKHUMH BONPOCAMMU
IIpumep Ne 1. IoacyaHoCTh

1. KETOB u CBUTHEB oo6Bunstorcs B 4 (UYethlpéx) yOuiicTBax, COBEPIIEHHBIX IO
HaiiMy, TpYIIOW JHIl MO TpelBapUTEIbHOMY CroBopy. Tpu yOHiicTBa COBEpIIEHBI B TOpOjE
Tromenn, mocneanee B r.Hwkuem Tarmne CBepasioBCKoi 001acTH.

ITomumo Toro, KETOB u CBUTHEB oOBuHsieTcs B yroHe aBTOMOOWIS OT 3AaHUS
aaMuHUCTparuu 1. JIUMUTpOBrpana YIIbSTHOBCKOMW 007acTH. YTHAaHHOE TPAHCIOPTHOE CPEICTBO
UCIIOJIb30BAJIOCH B JAJIbHEHIIIEM IPU COBEPILICHUN YOUICTB.

KETOB mpu 03HakOMJIEHHH ¢ MaTepralaMH YroJIOBHOrO Jiena B nopsake cr.217 YIIK PO
3asiBMJI XOJIaTaliCTBO O PAaCCMOTPEHMHU Jiena CyAoM HpHucshKHbIX. Boennocmyxkammiit CBMTHEB,
HaIPOTHB, MPOCHUJ O paccMoTpeHuu aena koyerueit u3 3 (Tpéx) npodeccnoHaIbHBIX Cy/IeH.

Brinenenue niena kaxaoro u3 0OBUHSAEMBIX B OTJEIBHOE IPOU3BOJICTBO HEBO3MOXKHO.

Onpedenume noocyoHoCmb Y20108H020 0ela U COCMAs cyod.
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Pewenue:

Koncturynusa Poccuiickoit ®denepaniii UMEET BBICIIYIO IOPUIUYECKYIO CHILY, MPSIMOE
JIeHCTBHE U TIpUMEHsETCs Ha Beer Tepputopun Poccuiickort @eneparuu (4. 1 cr. 15 Koncturynun
Poccuiickoit denepanun).

[IpaBuibHasg MOJICYIHOCTh — OJHA W3 KOHCTUTYILMOHHBIX OCHOB (DYHKIIMOHHPOBAHUS
OTEYECTBEHHOH MPaBOBO, B TOM 4HCie CyAeOHON cucTeMbl. HUKTO HE MOXeT OBbITh JIMIIEH MpaBa
Ha PacCMOTPEHHUE €ro Jeja B TOM CYI€ M TeM CyIbeW, K MOJACYIHOCTH KOTOPBIX OHO OTHECEHO
3aKk0oHOM (4. 1 cT. 47 Konctutynuu Poccuiickoii @enepanun).

B pa3ButHE 3TOr0 KOHCTHUTYLMOHHOTO IOJOKEHHUS YrOJIOBHO-IIPOLIECCYaJbHbBIA 3aKOH
IIPOBO3IJIAIIAET [IPAaBO HA 3aKOHHBIH Cy/l B KAU€CTBE IIPABOBOM IapaHTHH YTOJIOBHO-TIPECIIETYEMOIO
muna. [loacyaumelii He MOXKET OBITh JIMILIEH MpaBa HA PAaCCMOTPEHHUE €0 YTOJIOBHOTO Jieja B TOM
Cylle U TeM CYyIbed, K MOJICYIHOCTH KOTOPHIX OHO OTHECEHO (4YacTb 3 crarbu 8 YTOJIOBHO-
npolieccyaabHOro Kojekca Poccutickoii @eneparun).

CwMmepTHas Ka3Hb BIPEIb 10 €€ OTMEHBI MOXET yCTAaHABIUBATHCS (heaepalibHBIM 3aKOHOM
B KaUeCTBE UCKIIOYUTEIHLHON Mephl HaKa3aHUsl 32 0C000 TSHKKHUE MPECTYIJICHHs POTHUB JKU3HU MPU
IIPEJIOCTABIEHUU OOBUHSAEMOMY IpaBa Ha PaCCMOTPEHHE €ro Jejia CYAOM C Y4aCTUEM HPUCSKHBIX
3acenareneii (4. 2 ct. 20 Koncruryuu Poccuiickoit @enepanun).

IMoacyaHOCTBIO UMEHYIOT COBOKYITHOCTh IPU3HAKOB YTOJIOBHOTO JI€JIa, 10 KOTOPBIM OHO
MOMaJaeT Ha pPACCMOTPEHHE KOHKPETHOTO Cyla IO YPOBHIO CyAeOHOM CHUCTEMBI, €ro
TEPPUTOPUATBHON IOPUCTUKIINH, KOHPHUTYypaIMK COCTaBa Cy/a.

[ToncynHOCTH MOXKET OBITh:

[IpeameTHas (pomgosasi).

TeppuropuaibHas.

[lepconanbHas (CyOBbeKTHAs).

Ilo cBsa3u nen.

AnpTepHaTUBHAS.

JluckpenuoHHas.

HckmounTenpHas.

CrnenuanusupoBaHHas (1updepeHIupoBaHHas).

Upessbruaitnas (ad hoc, To ecTh MPUMEHHUTENEHO K KOHKPETHOMY JIEITY).

CocTaB cyaa onpenensercs «BHYTPH» H30pPaHHOTO TO TMpaBWiIaM MOACYTHOCTH
CyZeOHOro oprasa.

[Ipn pemenun mnocTaBiIeHHOM 3agaud OyneM HaBOAUTh KOHTPACTHOCTh IYyTEM
MIOCJIE0BATENBHOIO N3YYEHHSI BCEX IIEPEUMCIECHHBIX BUAOB MOJICYIHOCTH.

IIpenmernasi (poagoBasi) MOACYAHOCTb OIpPENEISIET TO, KAKOMY M3 3BEHBbEB CyAeOHOMU
CHCTEMBI MOJCYAHO YrOJIOBHOE JENI0, MCXOJS W3 YrOJOBHO-IIPABOBOM (MaTepuanbHO-NPaBOBOIN)
KBaIM(UKAMU COAESIHHOTO OOBHMHseMbIM. IlpenmeTHol (poaoBOI) MOJACYJHOCTH MOCBSIIEHbI
nonoxenus 4.4. 1-3 cr. 31 VIIK P®. Ilpeamernas (pomoBasi) MOACYAHOCTb AEUCTBYET «II0
BEPTUKAIIN.

B Hamem ciyyae, O4YEBHMIHO, COBEpIIEHHBIC NPECTYIUIEHUS JOJDKHBI  OBITH
KBaJIM(ULIMPOBAHBI IO MyHKTaM <0K», «3» dacTu 2 cratbu 105 YromnoBHoro xoxaekca Poccuiickoit
Oeneparun  (yOMIHCTBO, TO €CTh YMBIIIJICHHOE NPUYMHEHHUE CMEpPTH JPYroMy 4YellOBEKY,
COBEpIICHHOE TPYMION JIHI] MO MPeIBAPUTEILHOMY CTOBOPY, IO HaliMY), a TaK)Ke IO M. «a» 4. 2 CT.
166 YK P®.

CormacHo monoxenusMm 4. 3 cr. 31 VIIK P® yromoBHblE aema 0 NPECTYIUIEHUSX,
npeaycMoTpeHHbIX cT. 105 4. 2 VK P® noncynusl BepxoBHOMy cyny pecnyOiInKy, KpaeBOMY WU
obyacTHOMY Cyay, Ccydy ropoaa denepaJbHOro 3HA4YCHHUs, CyJay aBTOHOMHOW 00JIaCTH, Cymy
ABTOHOMHOTO OKPYTa, OKPYXHOMY ((pJIOTCKOMY) BOEHHOMY CYy1ly.

B cootBerctBuM ¢ 4. 2 cT. 31 YVIIK PO yronoBHoe €10 MOJICYIHO
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[Ipu Takux yclaoBUSAX M OOCTOSATENBCTBAX, HAIIE YTOJOBHOE JEN0 TOACYAHO JHOO
COOTBETCTBYIOILIEMY 00JIACTHOMY CY[y, TM00 OKPY>KHOMY BOEHHOMY CYAY.

TeppuTopuasbHasi NOACYAHOCTH [I03BOJIAET PA3TPAHUUUTD [IOJCYIHOCTh MEKIY CylaMu
OJIHOTO W TOTO K€ 3BeHa CyleOHON CHCTEMBI IO TeppuTopuaibHoMy npuHIuny (ct. 32 YIIK PD).
TeppuTopuanbHas MOACYAHOCTb JEUCTBYET «I10 TOPU3OHTAIIN.

B Hamem ciydae mNpecTyIUIeHHs COBEpIIAIUCh Ha TEPPUTOPUM [IBYX CYOBEKTOB
Poccuiickoit @enepannn: CepioBckoit 00iaactu u TIOMEHCKON 001acTH.

3HAUUT, HAIlIe YTOJIOBHOE €TI0 MOKET OBITh MOJICYIHO:

e CaepmioBckoMmy oOmactHomy cyny (620019, r. ExarepunOypr, yia. MockoBckas, 1.
120), B COOTBETCTBUHU C TOJIOKEHUAMH 4. 1 cT. 24 DenepalbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT
07.02.2011 Ne 1-®K3 "O cynax oOuieii ropucaukimn B Poccuiickoit @enepanuu';

e TromeHnckomy obmactHomy cyny (625038, r. Tiomenp, ym. 8 wmapra, n. 1), B
COOTBETCTBUU C MOJOXKEeHUsIMU 4. 1 cr. 24 DenepanbHOr0 KOHCTUTYLIMOHHOTO 3aKOHa OT
07.02.2011 Ne 1-®K3 "O cynax obuieii ropucaukimu B Poccuiickoit @enepanuu';

e IlenTpanpHOMY OKpYKXKHOMY BoeHHOMY cyny (620075, r. ExkarepunOypr, yn. baxosa,
n. 85; 443068, r. Camapa, np. MaciaeHHUKOBa, 1. 12), B COOTBETCTBHUU C IOJIOKCHHUSMHU CT.
®enepanbHoro 3akoHa ot 27.12.2009 Ne 345-@3 "O teppuropraibHON FOPUCIUKLNN OKPY>KHBIX
(1oTCKMX) BOCHHBIX CYAOB'";

e JluMUTpPOBIrpajCcKOMYy TOpPOJACKOMY cyay  YIbsHOBCKOM oOmactu (433513,
VYabsiHOBCKas obnacte, r. JJuMutpoBrpaj, np. ABroctpoutenei, 1. 51 A) - B COOTBETCTBUU CO CT.
32 denepalbHOTO KOHCTUTYIIHOHHOTO 3akoHa P® "O cynax oOmieit ropucaukiuu” ot 07.02.2011
rona Ne 1-OK3 ropucaukuus JUMHUTPOBrpajickoro TOPOJACKOTO cyAa YIbSIHOBCKOW 00jacTu
pacmpocTpaHsieTcsl Ha TeppuTopuio T. JluMuTpoBrpaaa Y absHOBCKOM 00IacTH.

N3 copepxanust u. 3 cr. 32 VIIK P® cnenyer, uro TeppuropuaibHas MOJCYIHOCTb
OTIpEIeIIIETCS. MECTOM COBEpIICHHs OOJIBIIMHCTBA PACCIIETOBAaHHBIX 110 JAHHOMY YTOJIOBHOMY €Ty
IPECTYIUIEHUH WK [0 MECTY COBEpPILIEHUSI HauboJIee TSHKKOT0 U3 HUX.

COOTBETCTBEHHO, «B (pUHAI» BBIXOHAT: Tromenckuil obnracmuou cyo M ILlenmpanvhoiii
OKPYIHCHOU B0EHHDIU CYO.

Heo06xoauMo y4MTBHIBaTh, YTO TEPPUTOPUANIBbHAS MOJCYAHOCTh YTOJOBHOTO Jiela He
SIBJISIETCS] HE3bI0JIEMOM U MOXKeT ObITh 3MeHeHa (cT. 35 YIIK PO).

IlepconanbHasi (cy0beKTHAs1) MOJCYIHOCTh CTaBUT IOJICYHOCTH YrOJOBHOTO J€jia B
3aBUCHUMOCTH OT CTaTyca OOBHHSAEMOTO (CyObeKTa MpecTyIIeHuUs).

Boennocnyxanmuit CBUTHEB noanagaeT mos 1opucIuKipio BOEHHOTO Cy/a.

[ToacynHOCTB e BOEHHBIM cynaM onpenenser cr. 7 denepanbHOr0 KOHCTUTYHHOHHOTO
3akoHa oT 23.06.1999 Ne 1-®K3 "O Boennsix cynax Poccuiickoit denepanuu", rae, B 4aCTHOCTH,
YKa3bIBa€TCS, YTO BOCHHBIM CyJaM MOACYIAHBI Jela O BCEX MPECTYIUICHHUSX, COBEPIIECHHBIX
BOCHHOCTYXaIUMHU.

AmnanorudaeiM 00pa3oM orpeensercs nojacyaHocts no npasuwiaM YIIK PO (u. 6 ct. 31).

B nanHOM citydae mpociiexxuBaeTcsi onpeesi€éHHas KOHKYPEHIIHs IPABHII O MOJICYIHOCTH.
[To obmeMy mpaBuUy A0 MOJJISKUT PACCMOTPEHHI0 TIOMEHCKMM OOJIACTHBIM CY/IOM, OJHAKO, B
JAHHOM CJTy4yae IOJIOKEHHUsSI O MEePCOHATIbHOM MOJCYJHOCTH BBICTYNAIOT B KaYeCTBE CIIELUAIbHOM
HOpMBIL. [Ipy KOHKYpeHIIH 001IIeH U cTielnaTbHOH HOPM MpaBa «BBIMTPHIBAETY CIEIHAbHAS.

Heo6xomumo, o6s13atensHo, yuecth 1 HOpMy 4. 7.1 YIIK PO, cormacno xkotopoii: «Eciau
Jena O MPEeCTYIUICHUSIX, COBEPUICHHBIX TPYNNON JHI, TPYNNOH JUIl MO MNpeABAPUTEIBHOMY
CrOBOpY, OpPraHNU30BaHHOW TPYIION MM MPECTYNHBIM COOOIIECTBOM, MOACYAHBI BOEHHOMY CYAY B
OTHOIICHUHU XOTSI OBl OJJHOTO W3 COYYACTHUKOB, a BBIJCIIEHHWE YTOJIOBHOTO JIela B OTHOIICHUU
OCTaJIbHBIX JIMI[ HEBO3MOXKHO, yKa3aHHBIE Jella B OTHOIIEHHWH BCEX JIMII pPaccMaTpUBAIOTCS
COOTBETCTBYIOIIMM BOEHHBIM CYJOM.

Taxum oOpa3om, yroloBHOE 1510 MOACYIHO LlenmpanbHOMY OKPYHCHOM) 80EHHOMY CYOY.

MoacyaHocTs Mo CBA3M JeJ1 MpPeyCMaTPUBAET MpaBujla ONPEACICHHUS] KOMIETEHTHOTO
CyJa MpU COEIMHEHUHU YTOJOBHBIX /€], MOJICYIHBIX CyAaM pPa3JIMYHBbIX ypoBHEH. B sTom ciydae
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YyroJIOBHOE JeN0 000 BCEX IMPECTYIUICHUAX pPACCMATPUBACTCS BBIIMIECTOAIINM CYIOM, €CIU
pa3lleIbHOE PACCMOTPEHUE CYAAMH YTOJOBHBIX J€1 MOKET OTPa3UThCs HAa BCECTOPOHHOCTU H
O00BEKTUBHOCTH UX Pa3pELICHHUS.

HopMmartuBHoe 3akperienre noacyJHOCTH 10 ¢Bsizu el — cT. 33 YIIK PO.

IToncynHOCTB 1O CBS3U J€J1 — «I10 BEPTUKAJIN» BBEPX.

B nanHoM ciyyae mosiydaercs, 4YTO pacCMOTpPEHUE Jieia IEPEHOCUTCS B CY/ «00JIaCTHOTO»
ypOBHS 1100 B IPUPABHEHHBIN K HEMY OKPYXHOH ((DJIOTCKMIT) BOCHHBIH CY/I.

AJIbTePHATHBHAS MOJACYAHOCTH MPEATNOIaraeT HaJlM4yKe BpIOOpa cy/a B Cilydasx, Korjaa
3TOrO TpeOyeT 1enecoo0pa3HOCTb.

Hamero cnyyas 3170 He KacaeTcsi, BMECTE C TEM, HECMOTPS Ha TO, YTO HHXKETIPUBEIEHHOE
IIPaBWJIO PACIIONAraeTcsi B CTaTb€ O TEPPUTOPUATBHON IOACYAHOCTH, OHO JIEHCTBYET HE «I10
TOPU30HTAIINY, & «I10 BEPTUKAJIN» KaK BBEPX, TAK U BHU3.

«Ecnu  mpecTymieHMsT  COBEpIIEHBl B pa3HbIX MeCTaX, TO YTFOJIOBHOE JIEJ0
paccMaTpuBaeTCs Cy0M, IOPUCIUKIIMSA KOTOPOTO PACIPOCTPAHSIETCS HA TO MECTO, I/I€ COBEPUIECHO
OOJIBIIMHCTBO PACCIEIOBAaHHBIX 110 JAHHOMY YIOJOBHOMY JAENy HPECTYIUIEHUH WM COBEPIIEHO
Haubosee Tshkkoe u3 Hux» (4. 3 cr. 32 VIIK PO).

JlMCKpenMOHHAs1 MOACYJIHOCTb IIPUMEHSETCI B paMKaXx TaK  Ha3blBa€MBbIX
«IUCKPELIMOHHBIX TOJIHOMOYHUI» Cy/1a.

Cam TepMHH TPOHMCXOAMT OT JaTWHCKOro discretion (IEHCTBYIOIIMN 1O CBOEMY
YCMOTPEHHIO; TUCKPELUOHHAs BJIACTh — IIPABO AOJKHOCTHOTO JIMIIA WJIM TOCYAApPCTBEHHOI0 OpraHa
JIeIICTBOBATH 110 CBOEMY YCMOTPEHHUIO).

Hamero ciayuas 310 Takke He KacaeTcsl.

[Tpu momymieHnu TeX AOMOJIHUTENBHBIX 00CTOSITENBCTB, YTO HU OJHH U3 OOBHHSIEMBIX HE
uMen Obl cTaTyca BOSHHOCTYJKAIIero, a MOMUMO yYOWUHCTB B COCTaBe OOBHHEHHUS 3HAYWINUCH OBl
cTaThu YTOJOBHOTO Kojekca Poccuiickoit denepanuu u3 nepeyns, coaepxamierocs B 4. 4 cr. 35
VIIK P® (ct.ct. 208, 209, 211 yu. 1 — 3, 277 — 279, 360 YK P®), - no XopgataiicTBy
['eHepallbHOTO MPOKypopa WM €ro 3aMeCcTUTENs MOrjio ObITh mo pemeHutro BepxosHoro Cyna
Poccuiickoii ®@enepanuu nepegaHo Aias paCCMOTPEHHs B OKPY>KHOM ((IIOTCKUIT) BOGHHBIN Cya MO
MECTY COBEPLICHHS MPECTYIICHUS.

HckmouurenbHas MOACYAHOCTD NPEAYCMaTPUBAET OTHECEHUE HEKOTOPBIX YTOJOBHBIX
Jel K TOJCYIHOCTH TOJBKO OJHOTO WM HECKOJbKHX CYAOB OJHOTO 3BeHa. 1O ecTb,
UCKJIIOYMTENBHAS NIOJICYTHOCTh JEUCTBYET «I10 TOPU30HTAIIH.

Hanpuwmep, cornacuo u. 6.1 ct. 31 VIIK P®, yronosHsie fena o0 yOouicTBax, o KOTOPbIM
B KauyecTBe OOBMHSAEMBIX MPOXOJAT BOCHHOCTYXaIUe, MoAcyIHbl 1-My BocTouHOMy OKpy:XKHOMY
BOCHHOMY CyAy, 2-My 3amajJHOMYy OKPYXHOMY BOEHHOMY cynay, LleHTpaibHOMY OKpYXHOMY
BOCHHOMY cyay U FOKHOMY OKpy’KHOMY BOEHHOMY CYAY.

K Hamewmy ciydaro 3TO HE OTHOCHUTCS, MOCKOJBbKY TEPPUTOpPUANIBbHAS MOJICYIHOCTb YK€
OTHOCHT YTOJIOBHOE JIEJI0 K FOPUCAUKIMY LIeHTpanbHOro OKpY>KHOTO BOEHHOTO Cy/1a.

Ypesbiyaitnaa (ad hoc, TO ecThb NPUMEHHUTENbHO K KOHKPETHOMY JeJIy)
NMOACYAHOCTb BBIIEIAETCS HUCKIIOYMTEIBHO KaK TEOpPETHYECKas KOHCTPYKLMs, MNpUYEM B
OTpULIATENIbHON KOHHOTAIIUH.

Peur upér o co3gaHum cyneOHbIX (KBa3HCYyAE€OHBIX) OPraHOB JJIsi PAacCMOTPEHHUs
KOHKPETHOTO Jiea.

Co3nanue ype3BbluaiHbIX cyAoB 3ampemieHo (4. 3 cr. 118 Koucrurymuu Poccuiickoit
denepanyn).

CocraB cyaa npu pacCMOTPEHMM Jejla B HaIlleM CJIy4yae ONpEeAeNsercsi ¢ Y4ETOM
nonoxenn Koncrurynun Poccuiickoit @enepannn u YIIK PO oTHOCHTENBHO paccMOTpeHHs
Jena.

C yuérom mnonoxenuid 4. 2 cr. 20 KoHctutynum Poccuiickoit @enepannu, KaxaoMy
OOBUHSIEMOMY B COBEpIIECHHM TPECTYIUICHHUs, KapaeMoro CMEpThI0 [OJDKHA OBITh JaHa
BO3MOXKHOCTb MPEJCTATh MEPE]] CyJJOM MPUCSIKHBIX.
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VYronoBHOE [1€710, B KOTOPOM Y4YaCTBYIOT HECKOJIBKO MOACYJIMMBIX, paccMaTpuBaeTCs
CYJIOM C y4acTHEeM IPUCSIKHBIX 3acelaTesieldl B OTHOIICHUU BCEX MOACYAUMBIX, €CITU XOTs Obl OJTUH
U3 HUX 3asBJSIET XOAATalCTBO O PaCCMOTPEHUHU YTOJIOBHOIO Jiejia CYJIOM B JaHHOM COCTaBe Mpu
OTCYTCTBHHM BO3PaXXEHUI CO CTOPOHBI OCTAJBHBIX MOJCYIUMBIX. EciM OAMH WM HECKOJIBKO
MOJCYIUMBIX OTKa3bIBAIOTCS OT Cy/a C y4acTHEM IPHUCSKHBIX 3acelaresiei, CyJ peraeT Bonpoc o
BBIJIEJICHUH YTOJOBHOIO JIeJla B OTHOIIEHUHU 3TUX MOACYAMMBIX B OTIEIbHOE MPOU3BOACTBO. [Ipu
9TOM CYyJIOM JIOJDKHO OBITh YCTAQHOBJICHO, YTO BBIJCIICHWE YrOJOBHOTO JieJa B OTICIBHOE
MPOU3BOJCTBO He OyIeT MpemnsTCTBOBaTh BCECTOPOHHOCTH U OOBEKTUBHOCTH DPa3peLICHHS
YrOJOBHOTO  JIeJIa, BBIJIEJIEHHOTO B  OTIAEIbHOE MPOU3BOJACTBO, U  YrOJOBHOIO  Jiefa,
paccMaTpuBaEeMoOro CyJOM C y4aCTHEM MPUCSKHBIX 3acenareneil. [Ipy HeBO3MOXKHOCTH BBIJEIICHUS
YTOJIOBHOTO Jiejia B OTJIEbHOE MPOU3BOJICTBO YI'OJIOBHOE JIEJIO B LIEJIOM PACCMATPUBAETCS CYIOM C
y4acTHEeM MPUCSHKHBIX 3acenaTeneit (4. 2 ct. 325 VIIK POD).

CornacHo nonoxenusim 1. 2 4. 2 c1. 30 YIIK P® cyn nomkeH pacCMOTPETh YrOJIOBHOE
neno KETOBA u CBUTHEBA B cienyrolieM cocTtaBe: CyAbs OKPYKHOTO BOEHHOrO cyAa U
KOJUIETHS U3 BOCBMU MPHUCSHKHBIX 3aceaTeNei.

Memoouueckue noacrnenus

B naHHOM citydae HaJl0 pacKpbITh COJEpKAHNE MOHATHS TOJICYTHOCTb.

OO6s3arenbHO HAMO OOpaTUTH BHUMaHWE Ha TO, 4YTO (habyna 3amadyd MpeaycMaTpUBaeT
olpeieNIeHue MOACYITHOCTU 10 HECKOJIBKHM €€ pa3HOBUIHOCTSIM.

2. KETOB u CBUTHEB oo6Bunstorcss B 4 (Uerbipéx) yOuMiicTBax, COBEpIICHHBIX IO
HaiiMy, TPYIIOW JIMIl 1O MpeIBapUTEIBHOMY CroBOpy. Tpu yOWiicTBa COBEpIICHBI B TOpOJIE
Tromenu, nociennee B r.Hmwkuem Tarmne CBepasioBCKoOM 00J1acTH.

[Tomumo Toro, KETOB u CBUTHEB o00BuHseTcs B yroHe aBTOMOOWIIS OT 37aHUs
aJMUHUCTpalMu T.JIuMUTpOBrpaga YIbSHOBCKOH oO0nacTH. YTHaHHOE TPAHCIOPTHOE CPEICTBO
MCIOJIb30BAJIOCh B JaJIbHEHIIIEM ITPH COBEPILIEHUN YOUICTB.

KETOB npu 03HaKOMJIEHUH C MaTeprallaMy yroJIOBHOTO Jiena B nopsiake c¢r.217 YIIK PO
3asBUJI XOJIaTaliCTBO O PACCMOTPEHMH JeNia cyaoM NpucshkHbix. Boennocmyxammit CBUTHEB,
HaMpOTHUB, POCUI O paccMOTpeHHH fena kosuterueit u3 3 (Tpéx) mpodeccuoHambHbIX Cyaei.

Briaenenue nena kaxxJ1oro U3 0OBUHSEMBIX B OTJEJIBHOE MPOU3BOICTBO HEBO3MOXKHO.

Packpotime 3aumocsnzv Hopm, pecnamenmupyowux onpeoeieHue nooCcyOHOCmu.

Ipoananusupyiime Oeticmgyloujee 3aKOHOOAMENLCMBEO U OmMEemvbme, MO2N0 UMEMb
Mecmo uHoe peuierue 60npoca 0 NOOCyOHocmu?

Pewenue:

Hukto He MOXxeT ObITh JIMILIEH NpaBa Ha PAacCMOTPEHHE €ro Jejna B TOM Cyle U TeM
CylbeH, K MOACYJTHOCTH KOTOPBIX OHO OTHECEHO 3akoHOM (4. 1 cT. 47 Koncrurynuu Poccuiickoii
denepanyn).

[Toncynumbliii He MOKET OBITH JIMINEH INpaBa Ha PAaCCMOTPEHHE €ro YroJOBHOIO Jeja B
TOM CyZle M T€M CYIb€H, K MOJCYIHOCTH KOTOPBIX OHO OTHECEHO (4acTh 3 cTaThu § YTOJOBHO-
npoiieccyaiabHOro Koaekca Poccuiickoit denepanun).

CMmepTHast Ka3Hb BIPEIb /10 €€ OTMEHBI MOXKET yCTaHABIMBATHCS (erepalibHbIM 3aKOHOM
B Ka4eCTBE MCKJIIOUUTEIHLHON Mephl HaKa3aHUs 3a 0CO00 TSHKKHE MPECTYIIICHNUs TPOTHUB KU3HU TMPU
MIPEIOCTAaBIEHUU OOBHMHSEMOMY IpaBa Ha PACCMOTPEHHE €ro Jejia CYJAOM C Y4acTHEeM IMPUCSKHBIX
3acenareneit (4. 2 ct. 20 Koncturyuuu Poccuiickoit ®deneparun).

VYTrosmoBHOE [1€710, B KOTOPOM Y4YaCTBYIOT HECKOJIBKO MOJCYJIMMBIX, PacCMaTpHUBAETCS
CYJZIOM C y4acTHEM IPHUCSHKHBIX 3ace/iaTeNieil B OTHOIEHUH BCEX MOJICYAMMBIX, €CJIU XOTs Obl OAMH
W3 HUX 3asBJSI€T XOAATAlCTBO O PACCMOTPEHHH YIOJIOBHOI'O Ji€Jla CyJIOM B JAHHOM COCTaBe NpH
OTCYTCTBUM BO3PaXEHUI CO CTOPOHBI OCTaJbHBIX NOJACYIUMBIX. ECiM OIMH WM HECKOJIBKO
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MOACYIUMBIX OTKa3bIBAIOTCS OT Cy/a C y4acTUEM IMPUCSKHBIX 3acelnaresiei, CyJ peuaeT Bonpoc o
BBIJIEJICHUH YTOJOBHOIO JIela B OTHOIIEHUHU 3TUX MOACYAMMBIX B OTIEIbHOE MPOU3BOACTBO. [Ipu
3TOM CYAOM JIOJDKHO OBITh YCTAHOBJICHO, YTO BBIJICJICHHWE YTOJOBHOTO Jefla B OTAEIbHOE
MPOU3BOJCTBO HE OyIeT MpemnsITCTBOBaTh BCECTOPOHHOCTH U OOBEKTUBHOCTH Da3peLICHHs
YrOJIOBHOTO  Ji€Ja, BBIACJIEHHOTO B  OTIENbHOE IIPOM3BOJACTBO, U  YIOJOBHOIO  [€Ia,
paccMaTpuBaEeMoOro CyJOM C y4acCTHEM MPUCSKHBIX 3acenareneil. [Ipy HeBO3MOXKHOCTH BBIJEIICHUS
YTOJIOBHOTO JI€J1a B OT/IEJIbHOE MPOU3BOICTBO YTOJIOBHOE JEJIO B LIEJIOM PACCMAaTPUBAETCS CYJIOM C
y4acTHEeM MPUCSHKHBIX 3acenaTenei (4. 2 cr. 325 VIIK PD).

[Ipu Takux yCIOBUSX M OOCTOATEIHCTBAX, MHOTO PEIICHHS BOMPOC O MOJCYIHOCTH HE
UMEeT.

Memoouueckue noacrnenusn

Jns pemieHust 3ajayd  ypOBHS aHajgu3a JICUCTBYIOIIETO 3aKOHOJATEIhCTBA HAJ/I0
00paTUTbC K HCTOYHHMKAM YTrOJIOBHO-TIPOILIECCYATPHOTO  3aKOHOAATENIbCTBA, B  KOTOPBIX
PACKpBIBAIOTCSI OCHOBHBIE TIOHATHS M COJEP)KaHHME MPAaBWI O MOACYTHOCTH, HAUTH U TOKa3aTh
B3aMMOCBS3b MEXIy HOpMaMu KOHCTUTYIIMH, COOTBETCTBYIOMIMX (heJiepaibHbIX 3aKOHOB, CAENATh
0OII1i1 BEIBOJI.

Obpamasice k HopMam YIIK P®, chopmynupoBars mpaBuiia O MOACYAHOCTH M COCTaBe
Cyna, TEepPEYHCIUTh BO3HUKAIONIME B CBSA3M C HUMH IMpaBa YYaCTHUKOB IPOIECCa, ONPEACIIUTDH
00513aHHOCTH TIPABOTIPUMEHHTEIIS, CBSI3aHHBIE C 00ECIIEYCHUEM ITHX IIPaB.

CpaBHHTH HX U CAENIATh COOTBETCTBYIOIIUIN BBIBOJI.

IIpumep Ne 2. CtaTyce VroJIOBHO-IIPeECJeAveMoro Juia

1. BATAHOB 00BuHsETCS B COBEPLIEHUU KPaXKH IEHEKHBIX CPEICTB ¢ OaHKOBCKOIO
cu€ra. EMy Bpy4eHO OOBMHHUTEIHHOE 3aKJIIOYCHHUH, MPOBEJICHO NPEIBAPUTEIBLHOE CIIYIIaHUE, IO
UTOTaM KOTOPOTO Ha3HAaueHO CcyJeOHOoe pa30uparenbcTBO YrOJIOBHOTO Jnena. Panee, 10
MpeAbsSIBICHUST OOBUHEHHS, K HEMY CJIeOoBaTelieM NIpHUMEHEHAa Mepa MpecedyeHuss — OoToOpaHa
MOAMNCKA O HEBBIE3/I€ U HAJJIE)KAIllEeM ITOBEICHMU.

O6cyxknmass €O CBOMM 3alIUTHUKOM, aJBOKAaTOM CEPEI'MHBIM MEePCIEKTUBBI
MPENICTOSIIEro cynedHoro pasduparensctBa B cyne nepBoi nHcranimu, BATAHOB ne monsn,
oueMy CEPEI'MH Ha3biBaj ero To MOZI03PEBAEMBIM, TO OOBHHSEMBIM, TO TTOACYIUMBIM.

Kaxue cmamycul yeonosno-npecnedyemoeo 1uya npedycmompeHsl 3aKoHoM?

Kaxoes nopsook 603nuxHosenus cmamyca nooospesaemozo, a maxice 008UHAEMO20?

Ilouemy CEPETHH moz umenosams BATAHOBA no003pesaemviM, 0OBUHAEMBIM,
noocyoumvim?

Pewenue:

Konctutynus Poccuiickoit denepanun MMEET BBICHIYIO HOPUINYECKYIO CHITy, NPSIMOE
JeiicTBUe U MpUMEeHsieTcs Ha Bcell Tepputopun Poccuiickoit @eneparnuu (4. 1 cr. 15 Koncturyuun
Poccwuiickoit ®deneparun).

Kaxxapiii BripaBe 3aIuiaTh CBOU MpaBa U CBOOOIbI BCEMU CIIOCOOaMHU, HE 3alpelleHHbIMU
3aKOHOM (4. 2 cT. 45 Konctutynuu Poccuiickoit @enepanun).

Kaxxnomy rapanTupyercss mpaBo Ha IMOJy4€HHE KBaJU(UIIMPOBAHHOW IOPHINYECKOU
nomotnu (4. 1 ct. 48 Koncturyuun Poccuiickoit denepanun).

Kaxnpiii 3amepaHHbIN, 3aKIIOYEHHBIM 1OJ CTpaXy, OOBHUHSEMBI B COBEpIICHHH
IOPECTYIUIGHUsT MMeeT MPaBO I0Jb30BAThCS IOMOUIbIO aJBOKaTa (3alllUTHHUKA) C MOMEHTA
COOTBETCTBEHHO 3aJIepPyKaHMs, 3aKITFOYCHUS TI0J] CTPAXy WIIH MPEIbABICHUS OOBUHEHUS (4. 2 CT. 48
Konctutynuu Poccuniickoit @enepanun).

Jlnst yACHEHMsI CyTH TIOCTAaBJICHHBIX BOIIPOCOB HEOOXOIMMO pa3o0paThbCsi C PsIOM
MOHSTHH, TAKUX KaK:
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®  VYTOJOBHO-MPOIIECCYaTbHAs IEATETbHOCTb.
e  VYT0JIOBHOE MPECIeIOBaHUE.

e  VTOJOBHO-IIPECIIETYEMOE JIUIIO.

e [lono3penue.

e (OOBHHEHHE.

[IponeccyanbHblii cTaTyC.

e CrarycooOpa3yronuii TOKyMEHT.

e Ilono3peBaemslii.

e  OOBUHSCMBIH.

e [loacynumslil.

YroJioBHO-TIpoLiecCyaIbHAsl JIeATEIbHOCTL —  JeiicTBue (Oe3[eiicTBUE) WM UX
COBOKYITHOCTb, CBSI3aHHBIE C IPOM3BOJICTBOM 110 YIOJIOBHOMY JICITY HJIH MaTepUay.

Yro/ioBHOe Tpec/ie/iIOBaHUE — TIPOILECCyalbHAs JEATEIBHOCTh, OCYIIECTBIsIeMast

CTOPOHOW OOBHMHEHHSI B IEISAX H300JUYEHHUS TOJ03PEBACMOT0, OOBHHSEMOTO B COBEPUICHUU
npectymienus (. 55 ct. 5 VIIK PO).

YronoBHo-npeciaenyeMoe JIULIO — QU3NYECKOE JIULO, UMEIOIIEE CTATYC [10103PEBAEMOTO
WM OOBUHSIEMOI0 B COBEPILICHUN IPECTYIICHHUS.

IMono3penne — MPEennoOKEHHE O COBEPUICHHH KOHKPETHBIM (H3MUECKUM JIUIIOM
HPECTYIUIEHUs, 3a()UKCUPOBAHHOE B IOCTAHOBJIEHUH O BO30YXKAECHHUU YrOJIOBHOIO Jena jaubo B
IIPOTOKOJIE 3aJIepKaHus, TMOO B MOCTAHOBJIECHUH 00 U30paHUU MEPBI IPECEUEHUs 10 NPEAbIBICHUSL
0OBUHEHMS, JINOO B YBEJOMIIEHUH O MOJ03PEHUN B COBEPLICHUN IPECTYIUICHUS.

OO0BuUHeHMe — YTBEpXKICHME O COBEpLICHUM OIPEACICHHBIM JIMLIOM  JESHMUS,
3allPELICHHOT0 YTrOJIOBHBIM 3aKOHOM, BBIIIBUHYTOE€ B IOPSJIKE, YCTAHOBJICHHOM HACTOSIIUM
Kogexcom (.22 ct. 5 VIIK P®) npu Hanuuumm nocTaTouHbIX AokaszarenbcTB (4. 1 cr. 171 VIIK
PD).

IIpouneccyanbHbIii  CTAaTyC — COBOKYIHOCTH IIPEIYCMOTPEHHBIX 3aKOHOM IIpaB,
00si3aHHOCTE! M  OTBETCTBEHHOCTH, BO3HUKAIOUIMA y JI0OOOrO0  ydacTHMKA  YTrOJIOBHO-
MPOLECCYaTbHON JEATEIIbHOCTH.

Crarycoo0pa3yomuii J1OKyMeHT — IUCBbMEHHBIH aKT, ¢ BO3HUKHOBEHHEM KOTOpOTIO,
1OCJIe €ro U3JaHMs YIIOJTHOMOYEHHBIM JIMIIOM, CBSI3bIBAETCS M3MEHEHHUE MPOLECCyaJIbHOrO cTaTyca
JMIA Y4aCTBYIOLIETO B YTOJOBHO-IIPOLECCYaTIbHOU JEATEIBHOCTH.

Ilono3peBaemblii — Qu3NYECKOE JIMIIO, B OTHOIIEHWH KOTOPOTO BBIHECEH (COCTaBJIEH)
OMH U3 TMPEeIyCMOTPEHHBIX 3aKOHOM CTaTycoOOpa3ymolluX JOKYMEHTOB, COJAEpIKAIIUX
MUCHbMEHHYIO (PUKCAINIO MOJO3PEHUS.

OO0BuHsIEMBIH - (pU3NYECKOE JIUII0, B OTHOLIEHUH KOTOPOTO BBIHECEH (COCTaBIIEH) OJAMH
U3 TPEIyCMOTPEHHBIX 3aKOHOM CTAaTyCOOOpa3yIOUIUX JOKYMEHTOB, COJEpKAIlUX MHCbMEHHYIO
¢bukcanyo 0OBUHEHHUS.

Ioacyaumblii — 5TO HaMMEHOBAaHME JIMIA, HMEIOLIEro IMpPOLECCyalbHBI CTaTyC
O0OBHHSEMOT0, B OTHOIIIEHHUSI KOTOPOTO Ha3HAuEHO CyZe0HOe pa30upaTenbCTBO YrOJIOBHOTO Jiena

[Ipu pemeHnM NOCTaBIEHHOM 3ajjaud OyAeM ONEpUpOBaTh MOHATHAMHM, OINpEIeIeHUe
KOTOPBIX 3a()MKCUPOBAHO BHIILIE.

3aKOHOM NIPELYCMOTPEHO Y4acTHE€ B  YrOJOBHO-IIPOLECCYAIbHOW  JESATEIBHOCTH
YTOJIOBHO-TIPECIIEAYEMOTO JIMIA B IBYX CTaTycax: MOJ03PEBAEMOro U (WJIK) OOBHHIEMOTO.

B namem cnyuae BAITAHOB no6siBan B 000oux cTarycax:

1) mocne npumenenuss Kk BATAHOBY meps! pecedenus B BUJIe MOIINMCKH O HEBBIE3IE U
Ha/IJIeKallleM MOBEICHUH Yy HErO BO3HUK CTaTyC MOJ03PEBAEMOro (CTaTycooOpa3yomi T0KyMEHT
— MIOCTAHOBJICHHE cliefioBaTesst 00 U30paHUK B KayecTBE MEPHI IIPecedeHns MOANUCKUA O HEBbIE3/Ie
U Ha/IJIKAIIEM TTOBEJICHUH J10 PeAbsBICHNs OOBUHEHNS);
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2) nocne BblHeceHus1 B oTHoumeHuss BAI'TAHOBA mnocraHoBi€HHS O NpPUBICYEHUU B
Ka4yecTBE OOBHHIEMOr0 — BO3HUK CTaTyC OOBHHSAEMOTO.

[Tpryém BO3HMKHOBEHHE CTaTyca OOBHHSIEMOTO CBS3aHO MMEHHO C BBHIHECEHHEM TaKOT'O
CTaTycoOOpa3yIolero JOKyMEeHTa Kak «IOCTAHOBJICHUE O IMPUBJICYEHUU B KayeCTBE
OOBHHSIEMOTO», TOCKOJIBKY U3 YCIOBUH 3amaum ciexayer, uto BAT'AHOB o0Bunsercs B
COBEpILICHUM  MPECTYIUICHHS, MNPEeAyCMOTpeHHoro m. «r» 4. 3 cr. 158 YK P®. IlpaBuia,
uznoxenneie B cT. 150 VIIK P®, nukryor 00s3aTeNbHOCTh HMPOBEAEHHS, MO JelaM O TaKUX
MPECTYIUICHUSX, pacclieZIoBaHus B (popMe UMEHHO NMPEeABAPUTEIHHOTO CIEICTBUA, a HE JO3HAHMUS.

[IpeasaputenbHoe cieacteue no neny BAITAHOBA, no obmemy npaBuiy (1. 3 4. 2 CT.
151 VIIK P®), nomxHO ObUIO TPOBOIUTHCS CAEAOBATEIEM OpraHa BHYTPECHHUX JIeJI.

Yactero 1 cr. 171 VIIK P® npeaycmorpeHo, uro: «lIpu Hanuuumm 10CTaTOYHBIX
JIOKAa3aTeNbCTB, MJAIOIIMX OCHOBAHHS [UIsi OOBHHEHMS JIMIIA B COBEpPUICHHHM MPECTYIUICHUS,
CJIeZIOBATEIb BBIHOCUT TIOCTAHOBJICHUE O TIPUBJICYCHUN JAHHOTO JIMIIA B KAYECTBE OOBHHAEMOTO.

B cBow ouepenp, MO, B OTHOUIEHUM KOTOPOTO BBIHECEHO IIOCTAHOBJIEHUE O
IPUBJIEYEHUN €r0 B KadyecTBe OOBHHseMOro B cuily nojoxeHuil m. 1 4. 1 cr. 47 VIIK PO,
MPU3HACTCS OOBUHSIEMBIM.

C BbIHECEHHEM CTaTyCOOOpa3yoIIero JTOKYMEHTa «IIOCTAHOBJICHHWE O IPHUBICYCHUU B
kauecTBe oOBHHseMoro» y BAITAHOBA Bo3HHK cTaTyc OOBHHSIEMOTr0, KOTOPBIN COXpaHseTcs 3a
HIM Ha TOT MOMEHT, B KOTOpoM Ml Berpetun BATAHOBA u CEPETMHA no ycnosusM 3aiaudmn.

HaumenoBanue «moacynumsiin»y nosisuinocb y BAI'TAHOBA 1o utoram cocrosiBiierocs 1o
YrOJIOBHOMY JENy MpPEIBAapUTEIBHOTO CIYIIaHUS C Ha3HAYCHHWEM II0 €ro HToraM CyaeOHOro
pa3buparenbCTBa.

OOBUHSEMBIH, [0 YrOoJOBHOMY J€lly KOTOPOrO Ha3Ha4yeHO cyne0Hoe pa3OupareibcTBO,
uMeHyeTcsl TocyIuMbIM (4. 2 c1. 47 VIIK PO).

[ToncynuMelii — HE HOBBIH MTPOIECCYabHBIN CTATYC, a JIMIIb HANMEHOBAHHE OOBHHSEMOTO
C OINpeAeNeHHOT0O MOMEHTa JABI)KEHUS YTOJOBHOTO jena. Tpuaga «mpaBa — OOS3aHHOCTH —
OTBETCTBEHHOCTb» IPUHLUIINATIBHBIX U3MEHEHUN HE TIPETEpIIeBacT.

Memoouueckue nosacnenusn

B nanHOM ciyyae HaZO pacKpbITh COJAEPKAHUE MTOHATHIA:
e  YT0JIOBHO-IPpOLIECCYATIbHAS JEATEIIBHOCTD.
VYronoBHOE pecie0BaHuE.
VYTron0BHO-TIpECIEyEMOE JTULIO.
[Tomo3penue.

Oo6BuHeHMHE.

IIponeccyanbHbll cTaTyC.
CratycooOpa3yromuil JOKYMEHT.
ITono3peBacMblii.

OOBHUHSEMBIH.

[Toncyaumeri.

O0s13aTeaBLHO Hanao 06paTI/ITL BHUMAHUEC Ha CTaTYCOO6p33y10H_II/Ie IponeCcCyaJIbHbIC
JOKYMCEHTBI 1 OCHOBHBIC CTATYChI YTOJIOBHO-TIPECICAYEMBIX CbI/ISI/I"IeCKI/IX JINII.

2. BATAHOB o006BuHSsieTCS B COBEpIICHUH Kpa)XXH JEHEKHBIX CPEJCTB ¢ OAHKOBCKOTO
cuéra. EMy BpydeHO OOBHHMTENIBHOE 3aKJIIOYEHUH, MPOBEACHO MpEABAPUTEIBHOE CIyIIaHUE, 110
UTOraM KOTOpPOrO Ha3Ha4eHO cCyAeOHoe pa30uparenbCTBO YroJoBHOro jena. Panee, 10
npeabsBleHUs] OOBMHEHMS, K HEMY CleJoBaTeleM INpUMEHEHa Mepa IpeceyeHus — OToOpaHa
MOJIMUCKA O HEBBIE3/IE M HAJJIEKAIIEM [TOBEACHHH.
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O6cyknas co cBouM 3amuTHUKOM, anBokatoM CEPEIMHBIM — nepcreKTuBbI
MIPEACTOAIIETO CyAeOHOTO pa3OupaTenbCcTBa B cyae mepBod wHcTaHImu, BAITAHOB He mons,
nouemy CEPEI'MH Ha3bIBal ero To m003peBaeMbIM, TO OOBHHAEMBIM, TO MOCYAUMBIM.

Packpoiime 63aumocesasb Hopm, peenamenmupylowux cmamycoobpasyrouue 00OKyMeHmbl
¢ ¢hopmoti nposedenus npedsapumenbHo20 paccie008aHusl.

IIpoananuszupyiime Oelicmgyioujee 3aKOHOOAMENbCMEO U  Omeemvme, ¢ KAKUMU
cmamycooopasylowumu  OOKYMEHMAMU C643aHO USMEHEHUe NPago6o20 NOJONMCEHUs Y20N06HO-
npeciedyemozo auya?

Pewenue:

Koncturynusa Poccuiickoit ®denepaniii MMEET BBICIIYIO IOPUIAYECKYIO CHILY, MPSIMOE
JIeHCTBHE U TIPUMEHsETC Ha Beel Tepputopun Poccuiickoit ®@eneparuu (4. 1 ct. 15 Koncturynun
Poccuiickoit denepanun).

Kaxapiii BripaBe 3amuiaTh CBOU MpaBa U CBOOOIbI BCEMHU CIIOCOOAMHU, HE 3allpelieHHbIMU
3aK0HOM (4. 2 cT. 45 Konctutyuuu Poccuiickoit @enepauun).

Kaxxnomy rapantupyercss mpaBO Ha MOJNy4eHHE KBaTU(UIIMPOBAHHONW IOPHIANYECKOM
nomortu (4. 1 ct. 48 Koncruryuuu Poccuiickoit deneparun).

Kaxnpiii 3amepxkaHHBINA, 3aKIIOYEHHBIM IOJA CTpaxy, OOBUHSEMBIM B COBEPIICHUU
IPECTYIUIEHUST KMEET IIpaBO I0JIb30BaThCsl IMOMOILBIO aJBOKAaTa (3allUTHHKA) C MOMEHTa
COOTBETCTBEHHO 3aJIep>KaHUs, 3aKII0UCHHUS M0/l CTPaKy WU MpeabsBleHus: oOBUHEHus (4. 2 cT. 48
Koucturynuu Poccutickoii @eneparun).

VYrosoBHOE NpeciieJOBaHUE — MPOLECCyallbHAs 1ESITEIbHOCTh, OCYILIECTBIsIEMast CTOPOHOM
OOBMHEHHUS B LIEIAX M300JMYEHUS 0JI03PEBAEMOI0, OOBUHSAEMOTO B COBEPIIEHUU MPECTYIIICHUS
(m. 55 c1. 5 VIIK POD).

OOBUHEHHE — YTBEPXKAECHHE O COBEPIICHUU OIPEAEICHHBIM JIMLIOM JCSHMUS,
3aMpPEIIEHHOT0 YIOJOBHBIM 3aKOHOM, BBIABUHYTOE€ B MOPSAJAKE, YCTAHOBJIEHHOM HACTOALIUM
Kogexkcom (.22 ct. 5 VIIK P®) npu Hanuuumum nocTtarouHbIX aokaszarenbcTB (4. 1 cr. 171 VIIK
PD).

Paznuumne Qopm mnpeaBapuTenbHOro paccieoBaHUs (JO3HAHME W MPEIBAPUTEIBLHOE
cnenctBue) npeaycmorpeno cr. 150 YIIK PO.

[IpenBapuTenbHOE CIEACTBUE CIIEOBATENSIMU OPTaHOB BHYTPEHHUX 1€ MPOBOAUTHCS IO
Jienam O MPECTYIUICHUSIX, NepeuncieHHbix 1. 3 4. 2 cr. 151 VIIK PO.

Yacteto 1 cr. 171 VIIK P® npeaycmorpeHo, uro: «lIpu Hanuuumm I0OCTaTOYHBIX
JIOKa3aTelbCTB, JAIOMIMX OCHOBAaHMUS /Ui OOBMHEHHUS JIMIIA B COBEPLICHWU IPECTYIJICHUS,
cJieIoBaTeNb BBIHOCUT MOCTAHOBJIEHUE O IPUBJICYEHUH JAHHOTO JIUIla B KAUeCTBE OOBUHSAEMOTO.

JIn1o, B OTHOLIEHUU KOTOPOTO BBIHECEHO MTOCTAHOBJIEHUE O NPUBJICUEHUU €r0 B KAYECTBE
00BHHsIEMOTro B crity nojoxeHui mn. 1 4. 1 ct. 47 YIIK P®, npusnaercs 0OBUHSIEMBIM.

OOBUHsIEMBIH, TIO YrOJOBHOMY Jelly KOTOPOTO0 Ha3HAYeHO CyJeOHoe pa30oHupaTeibCTBO,
UMeHyeTcsl ToJACyIUMbIM (4. 2 cT. 47 VIIK PO).

Memoouueckue noacnenusn

Jis pelieHus 3aJadd HajJo0 OOpaTUThCSd K HMCTOYHMKAM YTOJIOBHO-IIPOLECCYaTbHOTO
3aKOHO/ATEIbCTBA, B KOTOPHIX PACKPBIBAIOTCS OCHOBHBIE IOHSATHS U COJEpXKaHUE MpaBHII 00
OOBHHEHHMH, MOJO03PEBAEMOM U (MJM) OOBHMHAEMOM, HAMTH M MOKa3aThb B3aUMOCBS3b MEXIY
HopMaMu KOHCTUTYIMH, COOTBETCTBYIOIIUX (eIepaIbHbIX 3aKOHOB, C/IeJaTh OOIINN BBIBO/I.

Obpamasice k Hopmam YIIK P®, cdopmynupoBaTe Mo0okeHHsI 00 YroJOBHOM
IpecieIoBaHNH, CTaTycaxX YroJIOBHO-TIPECIIEAYEMOTO JIMIA, MEPEeYUCIIUTh CTaTycooOpasyrolue
JIOKYMEHTBI.

CpaBHUTB UX U CAENIATh COOTBETCTBYIOLIUI BBIBOJ.
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IIpyMep NHUCHLMEHHOW KOHTPOJLHOH PpPadoOTLI MO HW3VYEHHI0 TeM MOAVJIA -
NPAKTHYECKOH 3212491 ¢ HECKOJLKNMH BOIIPOCAMHU

1. CyxoB OOBUHSETCS B COBEPIICHUU MPECTYIUICHUS, MPEIyCMOTPEHHOTO M. «i» 4.2 CT.
105 YK P®. B kakom coctaBe cyna Oyaer paccMaTpuBaThCs TaHHOE YTOJIOBHOE JIEN0, SCITH:

a) CyxoB He 3aBHJI HUKaKHX XOJaTalCTB;

0) CyxoB 3asBHJ XOJAaTaiiCTBO O PAacCCMOTPEHUU YrOJOBHOTO Jieja CYIOM B COCTaBe
KOJUIETHH U3 TpeX CyJei;

B) CyXxOB 3asBWJI XOJIaTaliCTBO O PACCMOTPEHUHU YTOJOBHOTO Ji€Nia CYJOM C Yy4acTHEM
MIPUCSHKHBIX 3aceaTesnen?

Pewenue:

CornacHo 4.1 cr. 30 VIIK P®, paccMOoTpeHHE YrOJOBHBIX J€J1 OCYHIECTBIISETCSA CYJOM
KoJuieruaiabHo uiau enuHoiauyHo. Cratesi 31 VIIK P® onpegenser ypoBeHb cyla, KOTOPBIM
HOJJIEXKUT PACCMOTPEHHUE YIOJIOBHOIO J€J1a IO CYIIECTBY. 3HAUUT HEOOXOIUMO OIPEEIINUTD, B Cy/Ie
KaKOI'o YPOBHS U B KAKOM COCTaBe OYAET paCCMOTPEHO YTrOJIOBHOE JIEJIO.

[Ipu ycnoBuu, yto CyXxoB He 3asBJIs/T HUKAKUX XOJATaliCTB, HEOOXOIUMO HCXOIUTh U3
CJICAYIOUIMX MPaBUIL:

CornacHo 1.1 4.1 ct. 30 VIIK P®, cyn nepBoil MHCTaHIIMM paccMaTpUBAET YroJOBHbIE
Jiefla eIMHOJIMYHO, €CJIM MHOE MPsIMO HE ONpezeNeHo 3akoHoM. B coorBerctBuu ¢ m.1 4. 3 cr. 31
VIIK P®, yronoBHble nena O NPECTYIUIEHUSIX, MPEAyCMOTpeHHBIX ydacTeio 2 cT. 105 YK PO,
paccMaTpUBAIOTCs BEPXOBHBIM Cy10M cyObekTa Poccuiickoit denepanuu.

[ToaTomMy Ha Bompoc IyHKTa a HEOOXOIMMO AaTh ciefyromuil orBeT: ecnu CyXxoB He
3a8BISUI HUKAKMX XOJATalCTB, €ro Jejo0 [JOJDKHO pPaccMaTpuBaThbes €IUHOIMYHO Cylbei
BEPXOBHOT0 cyaa cyobekra PO unu okpyxHbIM ((IOTCKUM) BOCHHBIM CYIOM, €CJIU MOJCYAUMbIN
BOCHHOCITYXaIUH.

PaccmatpuBast ycinoBue mnyHkTa 0), HEOOXOAMMO OTMETUTh, uTOo CyXOB 3asBHI
X0JIaTaliCTBO O PAaCCMOTPEHHMH YTOJIOBHOTO JI€ja CYZI0M B COCTAaBE KOJUIETMH U3 TPEX CyIEH.

B cootBerctBum 1.3 4.2 cr. 30 VIIK PO, xomterus u3 tpex cyneu ¢eaeparbHOro cyaa
oO1iel FOpUCAUKIINU, MOXKET pacCMaTpPUBATh JieJla O MPECTYIUICHUAX, MPETyCMOTPEHHBIX YaCThIO
Bropoil cr. 105 YK P®, Tonpko mpu Hamuuuu XojaTaiicTBa OOBUHSEMOTO, 3asBIEHHOTO 0
Ha3HaueHUs cyneOHoro 3acenaHust B cooTBeTcTBUU co cT. 231 YIIK P®. YpoBens cyaa ocraercs
IPEKHUM — BEPXOBHBIN cyl cyObekta P® wunm coorBercTByromuii BoeHHbIN cyid. [loaTomy
KOJUIETHsSI U3 TpeX CYHEH CMOXKET pacCMOTPETh YroJOBHOro aeno moxacyaumoro CyxoBa mpH
HaJIMYUU COOTBETCTBYIOLIETO X0AaTaliCTBA.

Cornacuo 4.1 cr. 120 VIIK P®, xomaTaiicTBO MOXKET OBITH 3asBJICHO B JI00OH MOMEHT
IPOU3BOJICTBA MO neny. [IpuMeHUTENnbHO K aHAIM3UPYEMON CHUTYyallUM, XOJIaTaiiCTBO MOIJIO OBbITh
3asB1eHO CyXOBBIM IIPHM O3HAKOMJIEHUM C MaTepHajlaMH JIela IPU OKOHYAHUU CIEACTBHS WM B
X0Jle TPEIBAPUTEIBHOTO CIYIIaHUs (M3 YCIOBUS 3aJaud HE SICHO, ObUIM JIM OCHOBAaHUS AJI €ro
npoBeneHus, ykazaHHole B cT. 229 VIIK P®). Crarteeit 120 VYIIK P® ompeneneno, 4rto
X0JIaTaliCTBO MOXKET OBITh 3asIBJIEHO B MUCbMEHHOHN (hOopMe, TorJa OHO MpUOOIIaeTCs K MaTepuanam
JieNia B BUJI€ OTJEJIBHOTO IOKYMEHTa. B 3T0il e HOpMe yKa3aHO, UTO €CJIM XOJaTaliCTBO 3asBJIEHO
YCTHO, TO OHO 3aHOCUTCSI B IPOTOKOJI CJIEZICTBEHHOTO ACMCTBUSI MU CYA€OHOT0 3ace/IaHusl.

[TyHKT B) ycioBusi ycraHaBiuBaeT, yTo CyXoB 3asBUJI X0/IaTaliCTBO O PACCMOTPEHUH Jiera
CyJIOM C y4JacCTHEM MPHUCSKHBIX 3acenareneil. B aTom ciiywae coOmomeHO 0JHO M3 TpeOOBaHMIA
3aKOHa JUIs BBIOOpA JIaHHOTO COCTaBa Cy/Aa — HAJMYECTBYET XoAaTaicTBo oOBHHsAeMoro. Ho s
IPOBE/IEHUs CyAeOHOIr0 3acCeAaHusl B TAKOM COCTaBe TpeOyeTcs ele COOIIOCTH 3aKOHOATENIbHbIE
TpeOOBaHUs O MPaBOBOl oleHKe coaesHHoro. Beap mynkToM 2 4.2 cr. 30 YIIK P® 3akpenieHo,
YTO CyJbS BEpPXOBHOro cyaa cyobekta P® wu Kosuleruss U3 BOCBMH MPUCSKHBIX MOTYT
paccMaTpuBaTh JAHHOE JI€JI0 IIPU YCIOBHH, UYTO IpecTymuieHne ykasaHo B 1.1 4.3 cr. 31 VIIK PO.
B namem cnydae 3710 TpeOoBaHue coOmoaeHO. Takke BaXXKHO y4ecTb, YTO 3THU IpaBHiIa
OPUMEHUMBI TIPU YCIOBUHM, YTO MOJCYAMMOMY MOXKET OBITh Ha3HAYEHO HaKa3aHUE B BHJIE
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MOXKU3HEHHOTO JIMIICHUS CBOOOJBI WJIM CMEPTHOW Ka3HM. B ycioBum 3agaum o0 3TOM HeT
uHpopmanuu. Eciu Takwe Hakazanws, coriacHo m.2.1 4.2 c¢r.30 YIIK P®, He Moryr OBITH
Ha3HAa4Y€Hbl B COOTBETCTBUU C MOJOXKEHUSAMH 4. 4 cT. 66 YK P® (mpu npuroroBieHUH HIU
MOKYIICHUH Ha TIpecTyruieHne), 4. 4 ct. 78 YK P® (ecnm cyn He couTET BO3MOKHBIM OCBOOOIUTH
OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3M C MCTEUEHHUEM CpPOKOB JIaBHOCTH YIOJIOBHOI'O
IpecieIoBaHus), TO YTOJIOBHOE JeJI0 OYJEeT pacCMOTPEHO CYAbEN palloHHOTO CyAa M KOJUIErHen u3
LIECTHU MPUCSKHBIX 3aCENaTEIIEH.

Memoouueckue nosacrnenus

B nanHOM cilydyae Haji0 U3y4yUTh TEOPETUUECKUE TOJIOKEHUS, Kacaroluecs MOJICYIHOCTH
YroJIOBHBIX fes. CienyeT BBIACHUTD, YTO 3TO TaKOE€, KaKUe BU/bI MOJCYTHOCTH CYIECTBYIOT, KaKue
KPUTEPHH JISKAT B OCHOBE Takoro jaeieHus. O0s3aTeIbHO Hal0 0OpaTUTh BHUMAHHE, YTO PEeUb MPU
pellleHny 3aJadd  HAeT O JABYX BUJAX: MpeaIMeTHOW (WM pPOAOBOM) U MEPCOHAIBHOM
MOJICJIEICTBEHHOCTH (€CIIN IPEANOI0KUTh, 4YTO CyXOB BOEHHOCIYKAIIH).

Taxxke crnemyer oOpaTHUThb BHHMaHue, 4YTO KaXAbli MYyHKT MpEACTaBIseT coOoi
CaMOCTOSITENIbHOE YCIIOBUE 33J]a4l U JOJDKEH aHAIM3UPOBATHCS OTIEIIBHO.

2. 17-netnmii 30TOB, HaXOMBIIHICS B HETPE3BOM COCTOSHHH HE CIPABHJICSA C YIPABICHHEM
MOTOIIMKIIOM, B PE3yJIbTaTe Yero Obiia cOMTa BOCBMHUIIETHAA 109b CMOJIMHA, KOTOpas Ha Tla3ax
y poIMTeNnell CKOHYaJIach Ha MECTe MpoucuiecTBUs. [TyOOKO MOTPSICEHHBIN CMEPTHIO J0YepH
OTell, IIOCKOJIbKY 0OBHHIEMOMY 30TOBY Oblila M30paHa B KQ4eCTBE MEPHI IPECEUCHUS TIOITICKA
0 HEBbIE3/le, PEIINII PacCIpPaBUThCs ¢ 00BUHsAEeMbIM. Cie10BaTelNb, NOIYYHB 3asBI€HUE 30TOBA O
TOM, 4TO OTell Morudieii cobupaercst ero yOuTh 1 onacasich 3a )KU3Hb IIOCIEIHEr0, o0paTuics
B CYJI C XOJaTaiiCTBOM O 3aMEHE eMy HOAINMCKHU O HEBBIE3/Ie Ha 3aKIFOUCHHE TI0/I CTPAXKY.
[IpaBomepHo nm pemienue crnepoBarena? KakoBo 3HaueHHe Mep MPOIECCYaILHOTO
NPUHYXJICHUS TIPH PACCIIEIOBAHUH YTOJIOBHBIX Aei?

Pewenue:

Crates 97 VYIIK P® mnepeuncisier OCHOBaHUS JJsi NPUMEHEHHUS MEp IPECcCeUeHUs:
HaMepeHHe I0/103PEBAEMOr0 WM OOBHHSEMOTO CKPBIThCA, NMPOJOIKATh 3aHUMAThCS MPECTYIMHON
JeSITENIbBHOCTBIO, YTPO3bl CO CTOPOHBI YKa3aHHBIX JIMIl CBUAETEISM, APYTUM JIMIAM, HOMBITKU
YHUYTOXKATh J0KA3aTEJIbCTBA UM WHBIM IIyTeM BOCIPENSATCTBOBATh Pa30UpaTeinbCTBY YTOJOBHOIO
nena. ['oBops 006 006CTOATENBCTBAX, YUMTHIBAEMBIX IIPU M30paHUM Mephl mpeceueHus, cr. 99 VIIK
P® ynomuHaet TsKECTh MPECTYIIEHUs, CBEICHHSI O IMYHOCTHU M0JI03peBaeMOro/ 0OBUHIEMOT0, €T0
BO3pacT, COCTOSIHME 3JJ0POBbS, CEMEHHOE IOJIOKEHHUE, POJ 3aHATHH U Ipyrue oOCTOSITEIhCTBA.
Crarpa 110 VIIK P® cpeau ocHOBaHMI OTMEHBI MM HM3MEHEHMsI MEpP NPECEUYEHHs HA3bIBAET
COCTOSTHUE 37I0POBbSI MOJJO3PEBAEMOI0 WJIM OOBUHSEMOr0, N3MEHEHHE OCHOBAHUU IUId U30paHUs
MEpBI IIPECEUCHMUS.

[To ycnoBusiM 3amaun ciefoBaTedb CUesl JOCTaTOYHBIM M30paTh B OTHOIIEHHWU 30TOBAa B
KaueCTBE MEpBI IIPECEUEHNUS TOJITYCKY O HEBBIE3/IE M HAJUIEKAIIEM [TOBEACHHH.

XonaralicTBO 00 YXKECTOUEHHHM paHee H30paHHON Mepbl BBI3BAHO HE IOBEICHHEM
IPUBJIEKAEMOT0 K OTBETCTBEHHOCTH CyOBEKTa, a Yrpo3aMH CO CTOPOHBI moTtepresiiero. B satom
ciaydae HeoO0XomuMo B cooTBeTcTBUU cO cT. 11 YIIK P® obGecneunth oxpaHy mpaB M CBOOOJ
YYaCTHHKA CYAONPOM3BOJICTBA, & HE XOJAaTallCTBOBATh O HEOOOCHOBAHHOM OI'PAaHMYEHHUH €ro MpaB.
[ToaTomy pelieHue cieoBaTess Hellb3s OLEHUTh KaK IPaBOMEPHOE.

Mepsl mpoleccyaqbHOrO MPUHYXKAECHUS B LEIOM, U MEpPbl IIPECEYEHUs B YaCTHOCTH
CIy)XaT JuIsl CO3JaHHsl HaJUIeKallMX YCIOBUW MpPH pacclieJOBAaHUU YroJIOBHBIX jaen. OHU He
JIOJDKHBI UMETh 11e7IbI0 HE0OOCHOBAHHOE JIMILICHUE WM OTpaHUYeHHE MpaB U CBOOOJ YYaCTHHKOB
CYJIOTIPOM3BOICTBA.
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Memoouueckue nosacnenus:

Jlis moucka NpaBUIBHOTO OTBETa HEOOXOAMMO OOpaTUTHCS HE TOJNBKO K TEKCTY
YTOJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHA B YAaCTH PETVIAMEHTAllMM OCHOBAHUN M YCIOBUI IPUMEHEHUS
Mep TIpecedyeHus, HO U U3yYUTh C MOMOIIBIO JIGKIUA U y4eOHHUKa CyTh Mep MpeceueHusi, Leau 1
3a/1a4i UX IPUMEHEHHUS.

Crnenyer pasrpaHMuuTh HEOOXOIUMOCTb OrpAaHUYEHUS IpaB U CBOOOJ YYACTHHUKOB
npoliecca B LENIX CO3/IaHus M 00eCTIeUeHUs HAIJISKAIINUX YCIOBUI pacciieZIOBaHUS U OXpaHy IMpaB
U cB0OOJ ydyacTHUKOB. HecMOTps Ha BO3MOXKHBIE CXOKHME€ UTOTH B BHJE OTPAHUYEHUS BIMSHHS
OJIHMX YYaCTHUKOB IIpollecca Ha JPYruxX, BaXXHO OTIMYATh OCHOBAHMS, YCIOBUS U IEIU
MPUMEHEHHUS 3TUX MEp.

1. MIPOMEXYTOYHASA ATTECTALIUA

Teopernuyeckuii Bonpoc
1. Ilomepneswuii u e2o npoyeccyanvroe nonodxcenue. Yacmmuwviii 068uHUmMEND.

Knwou omeema/pewienue:

[TorepneBmnii — 53T0 (u3MUYecKoe JHUIO, KOTOPOMY NPECTYIUIEHHEM IPUYUHEH
(bu3nYecKuil, HMMYIICCTBEHHbIH, MOPAJIbHBIM Bped, a TaKKe IOPUINYECKOE JIMIO B Ciydyae
IIPUYMHEHUS NPECTYIJICHUEM BpeJia €r0 UMYILECTBY U JI€JI0BOM PEITyTaLUH.

Pemenne o mpusHaHMM MOTEPHEBIIUM O(GOPMIISIETCS IMOCTAaHOBICHHEM [[03HABATEIS,
cleioBaTeNs WIH Cya.

JInno mMoxeT ObITh IPU3HAHO MOTEPIEBIINM HE TOJBKO 00 OKOHYEHHBIX IPECTYIJICHUSX,
HO M MO JelaM O [PUIOTOBICHMM K IPECTYIUICHUIO WM TOKYUICHMM Ha COBEpILICHUE
IPECTYIUICHUS.

Ilo yrosoBHBIM f€s1aM O IPECTYIIEHUAX, IOCIEACTBUEM KOTOPBIX SABWJIACh CMEPTh JIUIIA,
IpaBa MOTEPIEBIIETO NEPEXOAAT K OJHOMY U3 €ro OJIM3KHUX POJICTBEHHUKOB. B ciydyae mpusHaHuUs
MOTEPIEBIINM IOPUIMYECKOr0 JIMIA €r0 IIPaBa OCYLIECTBIIAET IPEACTABUTED.

[IpoueccyanpHple MpaBa MOTEPHEBIIET0 MOTYT PEANN30BBIBATHCA UM KaK JIMYHO, TaK U
yepe3 CBOEro NpeAcTaBUTENs, JUO0 BMECTe C MpPEACTaBUTENIEM. Y4YacTHE B YTOJIOBHOM Jielie
3aKOHHOT'O IIPEJCTaBUTENS U PEACTABUTENS MOTEPIEBIIETO HE JIMIIAET €ro Mpas.

ITorepnesmuii Bripase:

1) 3HaTh 0 MpeAbABIECHHOM OOBHHIEMOMY OOBUHEHUH;

2) naBaTh MOKa3aHUS;

3) oTKa3aTbcs CBUAETENBCTBOBATH MPOTUB CAMOIO ce0s1, CBOET0 Cymnpyra (CBOeH Cynpyru)
U IpyTrux OJM3KUX POJCTBEHHUKOB, KPYTr KOTOPbIX ompeneneH 1. 4 c¢r. 5 YIIK P®. IIpu cornacuu
MOTEPIEBIIETO AaTh MOKAa3aHUS OH JOJDKEH ObITh MPEIyNpPeXIeH O TOM, YTO €ro MOKa3aHUs MOTYT
OBITH MCIIOJIb30BAaHbl B KAUECTBE JI0KA3aTENbCTB M0 YTOJOBHOMY JIelly, B TOM YHCJIE U B CIIy4ae ero
MTOCJIETYIOLIErO OTKAa3a OT ITUX IMOKa3aHUM;

4) npeAcTaBIATh JOKa3aTeNbCTBA;

5) 3asBIATH XOAATalCTBA U OTBOJIBI;

6) 1aBaTh MOKa3aHUS HAa POJHOM S3BIKE WU SI3bIKE, KOTOPHIM OH BIIAJICET;

7) moMBb30BaTHCS MIOMOIIIBIO TTEPEBOTUMKA OECIIIATHO,

8) UMeTb MpeICcTaBUTeNs;

9) yuacTBOBaTh C pa3pelleHUs CleAoBaTeNsl WM JIO3HAaBaTels B CIEICTBEHHBIX
JNENCTBUAX, TPOU3BOJUMBIX 110 €r0 X0AAaTalCTBY MO0 XOAaTaliCTBY €ro MpeaCTaBUTENS;

10) 3HAKOMHTBCS C MTPOTOKOJIAMH CIIEACTBEHHBIX JEHUCTBHUM, NPOU3BEIECHHBIX C €ro
y4acTHEM, U [10/1aBaTh HA HUX 3aMEYaHMUs;

11) 3HaKOMHUTBCS C TIOCTAaHOBJIEHHMEM O HA3HAUEHUM CYIAeOHOW OSKCIEpPTU3bl U
3aKJIFOYEHUEM IKCIIEPTa;
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12) 3HaKOMHUTBHCSA IO OKOHYAHUM IPEIBAPUTEIBHOIO pPACCIENOBaHUS, B TOM YHCIE B
ClIy4ae MpEeKpalleHus yroJIOBHOIO JIeja, CO BCEMU MaTepUalaMy YTOJIOBHOIO JI€JIa, BBINMCHIBATh U3
YrOJIOBHOTO JieJa JIF0ObIe CBEJICHHS U B IIOOOM 00beMe, CHUMATh KOIUU C MaTepHajoB YrOJIOBHOTO
Jiesia, B TOM 4YMCIE C TOMOINBIO TEXHMYECKHUX CPEICTB. B ciydae, eciim B yroJOBHOM Jeiie
y4acTBYET HECKOJIBKO NMOTEPHEBIINX, KaXAbIH U3 HUX BIIPABE 3HAKOMUTBHCSA C TEMHU MaTepUalaMU
YTOJIOBHOTO JIej1a, KOTOPBIE KacaroTCsl BpeJa, IPUYMHEHHOTO JTaHHOMY IIOTEPIICBIIEMY;

13) mosyuaTh KONMY TOCTAHOBJICHUH O BO30Y)KIEHHH YTOJIOBHOTO Jieja, O MPU3HAHUU €ro
HOTEpIEBUIMM, 00 OTKa3e B M30paHUMM B OTHOLIEHMHM OOBUHSIEMOIO MEpbI IIPECEYECHUs B BUJE
3aKJIF0YEHHU M0J] CTPaXx<y, O MPEKPALEHUN YroJOBHOTO Ji€ja, O MPUOCTAaHOBIEHUH IPOU3BOJICTBA
II0 YTOJIOBHOMY J€lly, O HAalpaBJICHUM YTOJIOBHOTO Je€ja IO IOJACYJHOCTH, O Ha3HAYECHUU
IpeBapUTEIFHOTO CIYIIAHHs, CyAeOHOrO 3acelaHus, MojyyaTh KOIMHM IMPUTOBOpa CyAa HEepBOi
WHCTaHIMU, PEIICHUH CYJ0B aleUBIMOHHOW M KacCalMOHHOW WHCcTaHuuiu. [loTepmeBmmii 1o
XO0JIaTaliCTBY BIpaBEe MOJy4daTb KOIMHU MHBIX MPOLECCYaJbHBIX JOKYMEHTOB, 3aTParuBalolIUX €ro
MUHTEPECHI;

14) ygactBOBaTh B CyINeOHOM pa30HMpaTEIIbCTBE YrOJIOBHOTO Jela B CyJdaxX IEepBOi,
BTOpPO#, KACCAMOHHOM M HAaJ30pHOM MHCTAHLMH, BO3pakaTh IPOTHB IOCTAHOBJICHMS IIPUTOBOpa
0e3 mpoBeleHUs CyAeOHOro pa3dupaTesbcTBa B OOLEM HOPSAJKE, a TaKKe B MPEIyCMOTPEHHBIX
VIIK P® cayyasx y4yacTBOBaThb B CyJAeOHOM 3acelaHUM IPU PACCMOTPEHHUU CYAOM BOIPOCOB,
CBSI3aHHBIX C UCIIOJHEHUEM IIPUTOBOPA;

15) BelcTynaTh B CyA€OHBIX MIPEHUSX;

16) noanepxuBaTh OOBUHEHUE;

17) 3HaKOMHTBCS C MPOTOKOJIOM Cy/1€0HOT0 3ace/laHMsl U I0JjaBaTh Ha HEro 3aMevyaHus;

18) mpuHOCHTH xamoObl Ha neiictBus (Oe3neiicTBME) W peIIeHUS JO3HABATEIS,
HAYyaJbHUKA TOJPA3ACICHUS [O3HAHWS, HaAyaJbHUKAa OpraHa JO3HaHUS, oOpraHa JO3HAaHHA,
cieoBaTes, IpOKypopa U Cy/a;

19) oGxanoBaTe NPUTrOBOP, ONpPEAEICHHUE, IOCTAHOBJICHUE CY/1a;

20) 3HaTh O MPUHECEHHBIX MO YrOJIOBHOMY €Iy ’Kajio0ax M MPeICTaBICHUSIX U MOJaBaTh
Ha HUX BO3PaKEHUS;

21) xopmaralicTBOBaThb O NPUMEHEHUU Mep O€30IIaCHOCTH B COOTBETCTBHM C YacCThIO
Tperbedd cT. 11 VIIK PO;

22) HAa OCHOBAaHWHU TIOCTAHOBJICHUS, OMPEIEICHUS Cya, MPUHATOTO MO 3asABICHHOMY JI0
OKOHYAHUS TIPEHUH CTOPOH XOAATAWCTBY IIOTEPIEBIIETO, €ro 3aKOHHOIO IIPEICTaBUTEN,
MPEJICTaBUTEIA, ITOJIYy4aTh UHPOPMAIIHIO O MPUOBITUN OCYXkIEHHOTO K JIMIIIEHUIO CBOOOBI K MECTY
OTOBIBaHUS HaKa3aHUs, B TOM YHCIIE IIPU MEPEMEIIEHUH U3 OJHOTO MCIPABUTEIBHOIO YUPEKICHUS
B JIpYroe, 0 BbI€3JaX OCYXIAEHHOIO 3a IpPEIeNbl YUPEKJIECHUS, UCIOIHSIOIET0 HaKa3aHUe B BUJE
JUIIEHHUs] CBOOOIbI, O BPEMEHH OCBOOOXKICHHSI OCYKACHHOTO U3 MECT JIMLIEHUsI CBOOO/BI, a TaKkKe
OBITh M3BEIIEHHBIM O PACCMOTPEHHM CYIOM CBSI3aHHBIX C HUCIIOJIHEHHEM IPUTrOBOpa BOIPOCOB 00
0CBOOOXKJICHUH OCYXJIEHHOT'O OT HakKa3aHus, 00 OTCPOYKE MCIIOJHEHMs NMPHUTOBOPA UM O 3aMEHe
OCY)XJICHHOMY HEOTOBITOM 4acTH Haka3aHus Oojee MATKMM BUAOM Haka3zaHus. XOJaTaillcTBO O
MOJIYdYCHUH HH(pOpManuK, ykazaHHoW B 1. 21.1 gactu BTopoit cr. 42 VIIK P®, 3asBnsercs
MOTEPIEBIINM, €r0 3aKOHHBIM IPEICTaBUTENEM, MPEACTABUTEIEM JJO OKOHYAHUS MPEHHUI CTOPOH B
nucbMeHHOW (opme. B xonataiicTBe yka3pIBalOTCs IepeyeHb HH(DOPMAIUHM, KOTOPYIO >KEIaeT
MoJIyyaTh MOTEPHEBIIMM WM €ro 3aKOHHBIM MpPEICTaBUTENb, aJpec MecTa KHUTEIbCTBa, aJpec
AIIEKTPOHHOM IMOYTHI, HOMEpa TeIe(POHOB, a TaKKe HHbIE CBEICHUS, KOTOPbIE MOT'YT 00€CHeUnuTh
CBOEBPEMEHHOE MOTYYeHHE MTOTEPIIEBIINM HIIM €r0 3aKOHHBIM ITpe/ICTaBUTENIEM HH(OpMaLINH;

23) ocyIiecTBIATh UHBIE MTOJIHOMOYHS, ipeaycMoTpeHHble YIIK PO.

[TotepneBmieMy obecrieunBaeTcsi BO3MELIEHHE UMYIIECTBEHHOTO Bpena, MPUUYMHEHHOTO
IPECTYIUIEHUEM, a TaKK€ pacxoioB, IIOHECEHHBIX B CBS3M C €ro Yy4acTHEM B XOJE
MIPE/IBAPUTENILHOTO paccieloBaHusl M B Cy/A€, BKIIOYas PAacXoJibl Ha MPEJCTaBUTEINs, COTJIacHO
TpeboBanusm ct. 131 VIIK PO.

[To ucky moTeprneBIIEro O BO3MELIEHUU B JIEHEKHOM BBIPAKEHUU MPUUYMHEHHOTO €My
MOpAJIbHOIO Bpela pa3sMeEp BO3MELICHMSI ONPENENSIETCS CyIOM IIPU PACCMOTPEHUHM YTOJIOBHOIO
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JIeJIa WIK B MOPSIIKE TPAXKAAHCKOTO CyI0IPOU3BO/ICTBA.

[TorepnieBmnii He BIpase:

1) yKJIOHSATBCS OT SIBKH I10 BBI30BY J03HABATEIIS, CJICOBATENS U B CYI;

2) naBaTh 3aBEJOMO JIOKHBIE MIOKAa3aHUs WU OTKA3bIBATHCA OT JauM MMOKA3aHUM;

3) pasriamars JaHHBIE IPEABAPUTEIHLHOTO PACCIEIOBAHUS, €CIH OH OBLII 00 3TOM 3apaHee
NpEayNpexaeH B MOPsAKe, ycTaHOBIEeHHOM cT. 161 YIIK PD;

4) YKIOHATbCA OT IPOXOXKACHUS OCBUIETEIBCTBOBAHMS, OT IIPOU3BOJCTBA B OTHOLLEHUU
ero cyeOHOIl SKCIepTU3bl B Clydyasix, Korjaa He TpeOyeTcs ero corjacue, Wik OT IpeaoCcTaBICHUsS
00pa31oB moYepKa U UHBIX 00Pa3LOB I CPABHUTEILHOTO UCCIIETOBAHMS.

[Ipn HesiBKE MOTEpIEBLIETO IO BBI3OBY 0€3 YBaKUTEIbHBIX MPUYMH, OH MOXET OBITh
[IOJIBEPTHYT IIPUBOY.

3a fgady 3aBeIOMO JIOKHBIX IIOKa3aHUW IOTEPIIEBIIMI HECET OTBETCTBEHHOCTh B
cootBercTBUU co cT. 307 YK P®, 3a oTka3 oT gauu IOKa3aHUM, a TAKXKE 3a YKIOHEHHE OT
MIPOXOXKACHUS OCBUIETEIIbCTBOBAHUS, OT MPOU3BOJICTBA B OTHOILIEHUU €r0 Cy/e0HON SKCIIepTU3HI B
Cllydasix, Korja He TpeOyeTcs ero corjiacue, Wil OT MPeIoCTaBlIeHUs: 00pa3loB MOYEpPKa U MHBIX
0o0pa3loB Al CPaBHUTEIBHOIO HCCIEIOBAHMS TOTEPIEBIIMNA HECET OTBETCTBEHHOCTh B
cootBeTcTBUMU cO cT. 308 YK P®. 3a pasrnameHue naHHBIX HPEIBAPUTEIBLHOIO pPacCiieJOBaHUs
MOTEPIEBIINI HECET OTBETCTBEHHOCTh B COOTBETCTBUU €O CT. 310 YK PD.

3acnykruBaeT 0co00ro BHUMAaHMs BONPOC 00 ONpENeNeHUHU M MPU3HAHUM NOTEPIEBIINM
psiae cilydaes.

Tax, 0 yrojoBHBIM Ji€JaM O IPECTYIUIEHUSAX, MOCIEICTBUEM KOTOPBIX SIBUJIACH CMEPTh
JuLa, IpaBa MOTEPHEBILIEr0, IPEIYCMOTPEHHbIE HACTOSLIEH CTaThEl, MEPEeXoaiaT K OJHOMY U3 €ro
OJIM3KUX POJCTBEHHUKOB U (MJIM) ONU3KUX JIMI, & TPU UX OTCYTCTBHUU WJIM HEBO3MOXKHOCTH HMX
Y4acTHsl B YyTOJIOBHOM CYAOINPOU3BOJCTBE - K OJHOMY U3 POJICTBEHHUKOB.

Kpome Toro, B ciiyuae npu3HaHHUS MNOTEPHEBIIMM IOPUAMYECKOTO JIMIA €ro Ipasa
OCYLIECTBIISIET IPEICTABUTEND.

VYyactue B yroJIoBHOM JI€JI€ 3aKOHHOTO NPEACTABUTENS U MPEACTABUTENS OTEPIEBIIETO
HE JINIIAeT €ro npas, NpenycMOTpeHHbIX cT. 42 YIIK PO.

YacTHblii OOBUHUTENb — TMOTEPNEBIIMNH WJIM €ro 3aKOHHBIM MpeACTaBUTENb WU
MPEJICTAaBUTENb TI0 YTOJIOBHBIM JiefiaM yacTHoro ooBuHeHus (. 59 ct. 5 YIIK P®). Cornacho 4. 1
cT. 43, yaCTHBIM OOBUHHTEJIEM SIBJISIETCS JIMIIO, TIO/IABIIEE 3asSBJIICHUE B CYJ 10 YTOJOBHOMY JEITY
yacTHOro ooBuHeHus B nopszike cT. 318 VIIK, u nonaepxupatoiiee 00BUHEHHE B cyze. To ecTb 3TO
MOTEPNEBIINM WM €ro NPEJCTaBUTENb (3aKOHHBIN MPECTaBUTEND), JEHCTBYIONIUE 110 YTOJIOBHBIM
JieflaM YaCTHOTO OOBHHEHUS.

YacTHbII OOBUHUTENb MOXKET HE OBITh MOTEPHEBIIMM TOJBKO B OJHOM CIy4yae — €Clu
YrOJIOBHOE JIENI0 YaCTHOIO OOBUHEHHs BO30YXKIAeTCs HE CaMUM IOTEPHEBILIUM, a 3aKOHHBIM
MPEeJICTaBUTEJIEM HECOBEPUICHHOJIETHETO WM JIUIA, IPU3HAHHOTO IO CYAY HEIEEeCIIOCOOHBIM.

YacTHbIN OOBHHUTENb MOXKET BOCIIOJIb30BAaThCSI MOMOIIBIO MTPEICTABUTEINA-aABOKATA.

JIMo cTaHOBUTCA YacTHHIM OOBMHMTEIEM C MOMEHTA NPUHATUS CYIOM 3asBIE€HUS K
CBOEMY IIPOM3BO/ICTBY.

YacTHbIil 0OBUHUTEH HAJCIICH MPaBaMH IMOTEPIEBIIETO MPETYCMOTPEHHBIMH 4. 2 CT. 42
VIIK P®, u 00BUHUTES, TPEAYCMOTPEHHBIMHU YaCTAMHU YE€TBEPTOM, MATOM U mecToit cT. 246 YIIK
P®. Hanpumep, Ha 4yacTHOM OOBUHUTEINE JICKUT OpeMsl T0Ka3bIBaHUS OOBUHEHHS U ONPOBEPIKEHUS
JIOBOJIOB, IPUBOJUMBIX B 3aIIIUTY OT OOBUHEHHUSL.

PexoMeHaanuu 10 BLINOJIHEHUIO 3a1aHUA:

Jlns oTBeTa Ha JAaHHBIM BOIPOC CTYAEHTY HE0OX0IuMO BCIOMHHUTH HOpMBEI YIIK PO,
perlaMeHTHPYIOIMe CTaTyC MOTEPIEBLIET0 M 4YacTHOro OOBUHUTENS. OTBET Ha MOCTaBJIECHHBIN
BONpoc OyAeT TOJHBIM, €CIM CTYAEHT HE TOJBKO MPABUIBHO COHOPMYIHUPYET TOHITHE
HOTEPIEBUIETO0 M YAaCTHOTO OOBHMHUTENS, HO U IOCIEN0BATEIbHO PACKPOET MpaBa U 00A3aHHOCTU
JAHHBIX y4acTHUKOB. [Ipu 3TOM cieayeT yuuThIBaTh, YTO MOTEPHEBUIMI M YaCTHBIA OOBHUHHUTEIH
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OTHOCSITCSI K Y4aCTHUKaM CO CTOPOHBbI 0OBuMHeHMs. Takke cienyeT pas3iuyaTh MOTEPIEBIIETO U
YaCTHOTrO OOBUHHUTENS KaK yYaCTHUKOB YTOJIOBHOT'O IIpoIiecca.

2. O6s3arenpHOE yyacTHe 3amuTHUKa. OTKa3 OT 3allUTHUKA.

Omeem:

VYromoBHO-TiporieccyasibHoe 3akoHoAaTebeTBO (¢T.51 VIIK P®) mepeuuncnser cinyuyau
00513aTeILHOTO yYacTHUs 3allIUTHUKA B IPOU3BOJICTBE MO YTOJIOBHOMY JIENY:

1) moto3peBaeMblii, OOBHHSIEMbIN HE OTKA3aJICS OT 3aIlIUTHUKA;

2) o103peBaeMblil, 0OBUHIEMBIH SBISCTCS HECOBEPIICHHOJICTHUM;

3) mo03peBaeMblii, OOBHHSIEMbI B CHIY (DU3HYESCKUX HIIH MCUXMYCCKUX HEOCTATKOB HE
MOET OCYIIECTBIISITH CBOE MPABO HA 3AIUTY;

4) IOACYIUMBIH Y4acTBYET B CyJcOHOM 3aCelaHUM IYTEM UCIIOIb30BAHUS CUCTEM BHJICO-
KOH(EpEeHII-CBSI3U WU CyAeOHOe pa30upaTeabCTBO MPOBOJUTCS B OTCYTCTBUE MOJICYIUMOTO;

5) moo3peBaeMblii, 0OBUHSIEMbIN HE BIaJCET S3bIKOM, Ha KOTOPOM BEICTCS MPOU3BOICTBO
10 YTOJIOBHOMY JIETTY;

6) TUII0 OOBHMHSETCSI B COBEPIICHUH PECTYIUICHHS, 32 KOTOPOE MOYKET ObITh Ha3HAYCHO
HaKa3aHWe B BUJE JIMIICHUS CBOOOJBI Ha CPOK CBBINIE MATHAIUATH JIET, MOKU3HEHHOE JHILIEHUE
CcBOOOBI WIIK CMEPTHAS Ka3Hb;

7) yroJloBHOE JIeJI0 TOJUICKHT PACCMOTPCHHIO CYIOM C y4aCTHEM IPUCSHKHBIX
3acemaTenei;

8) 00BHHSIEMBII 3asiBHJI XOJaTACTBO O PACCMOTPEHUH YrOJIOBHOTO Jiejia B COKPAIIEHHOM
CyneOHOM pa3dupaTenbCTBE;

9) moto3peBaeMblii 3asBUIJT XOAaTaHCTBO O MPOU3BOCTBE 10 YTOJIOBHOMY JENy JIO3HAHUS
B COKpaIieHHou gopme.

OOBUHSEMBIN UMEET IPABO OTKA3aThCS OT 3AIIMTHUKA B JIF000M MOMEHT MPOU3BOJICTBA IO
YTOJOBHOMY Jeny. Takoil OTKa3 JOMyCKaeTcsli TOJbKO MO HMHUIMATHBE I0JI03PEBAEMOr0 HIIH
ob6BuHsieMoro. OTka3 OT 3alllUTHUKA 3asBIIAETCS B MUChMEHHOM Buje. Ecim oTka3 oT 3amuTHUKA
3asBIISIETCS BO BpeMsl MPOM3BOJICTBA CJIEACTBEHHOTO JCUCTBUS, TO 00 9TOM JENaeTcss OTMETKa B
MPOTOKOJIE JAHHOTO CIIEJCTBEHHOro JeiicTBus. CaenaHHOe OOBHHSEMBIM 3asBIICHHE HE
00s13aTeNBHO [T CIIeA0BaTENs, JO3HABATENS, CYbH.

Memoouueckue noacrnenus

OOyuaronuiicss JOJDKEH I0Ka3aTh CIOCOOHOCTh 3allOMHUTh OCHOBHBIC TTOJIOKEHUS
3aKOHOJIATEeNIbCTBA, Kacaloluecs O0S3aTeNbHOIO YYacTHS 3allUTHUKA B MPOM3BOJICTBE IO
YTOJOBHOMY Jenly. [[as 3TOro J0CTaTo4HO BOCHPOM3BECTH IEPEYEHb TAKUX CIIy4aes,
onpeneneHHbix 3akoHopareneM B cr.51 VIIK P®. Kpome TOro, Hago packpsiTb IIpaBoO
0J03peBacMoro (0OBMHAEMOro) Ha OTKa3 OT 3allUTHUKA M €ro 3HaueHue JUIs JIUIA, B YbEM
IPOM3BOJICTBE HAXOAUTCS YroJOBHOE Jeno. Takke Hajo yka3zaThb Ha (JOpMY TaKOro 3asBICHHUS U
O0COOEHHOCTH €ro OTPaXEHHs B TMPOLECCYANbHBIX JIOKYyMEHTAaX, COCTaBISIEMbIX B XOJ€
MPOLECCYaTbHON JEATEIIbHOCTH.
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3. ®opMBI IPEABAPHUTEIHHOTO PACCIICIOBAHMS: O0IIEe U pa3IHIns

Omeem:

[IpenBaputenbHOe  pacciieJOBaHHE  OCYIIECTBJIAETCA TOJbKO TIOCJIE€  BBIHECEHUS
MOCTAHOBJIEHUSI O BO30YXKJIEHHU YTOJIOBHOTO J€la M COCTOMT B COOMpaHUM JOKa3aTelbCTB,
M300JIMYEHUH JIML, BUHOBHBIX B COBEPILIEHUM IPECTYIUICHUS, BBIABICHUU IPUYMH, YCIOBUMN
COBEPUICHMSI IPECTYIIICHUS.

Cornacuo ct1.150 VIIK P® npenBaputenbHOE pacciaeoBaHUE OCYIIECTBIAETCS B JABYX
dbopMmax: npeaBapUTeIbHOE CIEACTBUE U JJOSHAHHE.

Oomiee y 3Tux GopM — UX 1eJIb, OHU HANPABJICHBI HA pEIIeHUE OOLIMX MPOLECCYaTbHbBIX
3agad. [lopsaok OCymIecTBICHHS M CIEACTBUS W JIO3HAHUS HMMEET OOIIME YepThl, MOCKOIBKY
npelBapuTeNIbHOE paccieoBaHue B ¢popMe JO3HAHUS MPOU3BOJIUTCS B MOPSAKE, YCTAHOBICHHOM
JUTSL CTICICTBUSA, HO UMEET CBOU OCOOCHHOCTH.

Paznnune MOXXHO OTMETHTH B IIOCJEIOBATEIILHOCTH MOPSAJIKAa MPOM3BOJACTBA, CPOKaX,
IpOIeCCyalbHBIX JOKYMEHTaX JO3HaHUS, IOJCIEACTBEHHOCTH M B HaJJIeKalleM CyOBbeKTe
MIPOM3BOJICTBA IO YTOJIOBHOMY JIENYy.

B cnyuae, ecnu 1o3naBatenb BO30YK/1a€T YrOJIOBHOE JI€JI0 HE B OTHOIIEHUH KOHKPETHOTO
auna, a no (axkTy COBEpILEHUs MPECTYIUIEHUs,, OOBUHUTEIbHBIMU JOKYMEHTaMH IO AENy OYyIyT:
IIOCTaHOBJIEHHE O BO30YX/IEHUU YrOJOBHOTO JI€/1a, YBEJAOMJIEHHE O MOJ03PEHUH, OOBUHUTEIbHBIN
akT. [lo oueBUIHBIM MPECTYIUICHUAM JO3HABaTellb HE COCTABIISIET YBEAOMJICHHS O MOJ03peHuu. B
TakOM CcJy4a€ OH OrpPAaHHYMBAETCS IIOCTAHOBIEHHEM O BO30YXKICHUU YrOJIOBHOTO Jelia U
OOBUHUTENIBHBIM AKTOM KaK JOKYMEHTaMM, IO KOTOPbIM MOXHO IPOCIEIUTh (POPMUPOBaHUE
0oOBHHEHHUA. Y cienoBaTeisi TaKUMU JOKYMEHTAaMHU B JHOOOM Ciy4yae OCTAOTCS: IMOCTAHOBJIEHHUE O
BO30Y>KICHUH YrOJOBHOIO Jieia, TOCTAaHOBJICHHE O MPUBJICUCHUH JIMIIa B KAUeCTBE OOBUHAEMOTO U
OOBUHUTEIBHOE 3aKIIOUEHHE.

[lo okoHwanuu pacciefoBaHus B (opme J103HAHUS JO3HABAaTEIb CHayajga COCTABIISET
OOBMHUTENIBHBIN aKT, @ MOTOM 3HAKOMUT C HUM M C MaTepHajlaMy YTOJIOBHOI'O Jieja 0OBUHSIEMOTO,
€ro 3allMTHHKA W MpeAcTaBUTENs. TOJBKO IOCIE 3TOr0 € MaTepualaMH YroJIOBHOTO Jela
3HAKOMATCS MOTEPHEBIINE, TpakJIaHCKUH UCTel, OTBETYMK U UX mpeacraBurenu. Ha
IpEIBAPUTENLHOM CIIEICTBUM OOBHHSIEMBIN MOSBISIETCS HE B KOHIIE, & B CEPEMHE pacciel0BaHus,
M03TOMY IO OKOHYAaHHUHU pPAcCieOBaHUSl CHadajga K O3HAKOMIIEHUIO ¢ MaTepuajaMHu YroJOBHOIO
Jiena JOMYCKArTCs MOTEPIEBIINN, TPaXkITaHCKUN HCTEL, OTBETYMK U UX MPEICTAaBUTEIH, MOCIE —
OOBUHSEMBII W €ro 3amMTHUK. [loTOM TOJBKO clenoBaTenab COCTaBlIs€T OOBUHHUTEIHHOE
3aKJII0YEHHUE.

Cpoku crnencrBus omnpenessitorcss ¢r.162 VIIK P® u cocTaBisioT mnepBOHAYAIBLHO 2
Mecsla, MoXeT ObiTh mpomnéH g0 3 u 12 mecsaueB. [lanpHeimee mpojieHHE Cpoka
IPEBapUTENLHOTO CIEACTBUS MOXXET OBITh NPOU3BEICHO TOJBKO B HCKIIOUUTENBHBIX CIIydasx
IIpencenarenem CK P®, pykoBoauTENEM CIEICTBEHHOIO OpraHa COOTBETCTBYIOIIETO
denepanbHOrO OpraHa HWCIOJHUTENBHONM BJIACTH M HX 3aMecTHTENsMU. Takum o0pasom,
npelenbHBId CPOK pacciefoBaHuss B (opme cieictBus He ycTaHoBieH. Cpok JO3HaHUS
onpenensercs cr.223 YIIK P® u cocraBnsier 30 cyTok co JHS BO30YXAEHHUS YTOJIOBHOTO Jielna.
[Tpu HEOOXOIUMOCTH 3TOT CPOK MOXKET OBITh MpoaJieH MPoKypopoM 10 30 cyrok. OH MOXKeET ObITh
NPOJUIEH MPU HEOOXOIUMOCTH MOJYyYEHHUS! Pe3yJbTaTOB AKCIEPTHU3BI O 6 MecAlEB, a B CBS3U C
UCIIOJJHEHUEM 3ampoca O IPAaBOBOM IOMOIIM HHOCTPAHHOIO rocyaapcTBa — 10 12 mecsues.
JanbHenniee NpoaJIeHUe He JOIyCKaeTCsl.

[ToncnencTBeHHOCTH T03HaHUS M caenactBus omnpeaenserca cr.150 YIIK PO nepeunem
YTOJIOBHBIX [I€N, paccieyeMbIX B ¢opMe AO03HAaHUS. DTO, B OCHOBHOM, Ji€Jla O NMPECTYIUICHUSIX
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HeOonbImol u cpeaHeil TsokecTd. COOTBETCTBEHHO, B (pOpME CIIENCTBHS pacCiAeAyIOTCS Jela o
MPECTYIUICHUSIX TSHKKUX U 0C000 TSKKHX.

Hal[ﬂe)KaH_[I/IM CY6’beKTOM IMPONU3BOACTBA JO3HaHUA n CJICACTBUA SABJIAKOTCA,
COOTBETCTBEHHO, JIO3HaBaTeldb M ClenoBaTelb. B TO jke Bpems, [OO3HAHHE MPOU3BOJIUTCS
cnenoBarensiMu CK P® mo nenam o mpecTymieHUsX, MOJACIEACTBEHHBIX OpraHaM JO3HaHHs, HO
COBepH_IéHHBIX JnamMu, OGJI&I[aIOIJ_[I/IMI/I CIICHHUAJIBHBIM CTATyCOM HJIM 3aHUMAIOIUMU JOJIZKHOCTHOC
MMOJIOKCHHUE B ITPABOOXPAHUTCIIBHBIX OpraHax.

Memoouueckue noacnenusn

Jlnist oTBETa Ha ATOT BOIPOC HEOOXOAMMO OOpATUTHCS K MaTepuasiaM JEKIMH U y9eOHUKa,
a Takke K oTaenbHbIM cTarhsaM YIIK P®, permameHTHpyronuM Ipou3BOACTBO NPEABAPUTEIBHOTO
cleACTBUA U 103HaHMs. JlaTh ompeneneHue Gopmam pacciieioBaHUs, OTMETUTh UX OOIIUE YEPTHI.
[Tocme 3TOro pasrpaHUyYUTh MO INPOLECCYAIBHOMY IOPSIKY, IMPOLECCYalbHBIM JOKYMEHTaM,
CpPOKaM IpOU3BOJICTBA, IOJHOMOYMSAM, 3aKJIIOYAIOIIUMCS B MOJCJIEACTBEHHOCTH, U IO
Ha/JIKAIIEMy CYOBEKTy Mpou3BOACTBA. OTMETUTh OTIMYUTENBHBIE OCOOCHHOCTH  (hopM
paccie0BaHus U UCKITIOYEHUS U3 OOILMX MIPABUIL.

4. OcoOeHHOCTH TPEIBAPUTEIBLHOTO paccieOBaHUs 1O JieJJaM B  OTHOUICHUU
HECOBEPIICHHOJICTHHX.

Knwu omeema/peuwienue, pekomenoayuu no 6bINOJIHEHUIO 3A0AHUA:

Heo0xommMo ykazath U pacKphITh HATMYHE CIICIYIOIINX OCHOBHBIX OCOOCHHOCTCH.

1. Pacmmpennslii npeaMer qoka3biBaHus. [loMuMo 0OCTOATENBCTB, YKa3aHHBIX B CT. 73
VIIK PO, Takke yCTaHABIMBAKOTCS:

A. Bozpacr, uncio, Mecsill U ToJl POKICHUSI.

Jluno  cuuTaercs JOCTUTIIMM  BO3pacrta, C KOTOPOTO HACTYyMaeT yroJjoBHas
OTBETCTBEHHOCTb, HE B J€Hb POXKJEHUSA, & MO €ro UCTEYEHUH, TO €CTh C HOJIA YacOB CIEAYIOIINX
cytok. Ilpu ycraHoBieHMH BO3pacTa HECOBEPIICHHOJETHEro JHEM €ro pPOKJIEHUS CUUTAETCA
MOCJIEIHUN J€Hb TOTO T0jAa, KOTOPBIM OMNpEAesieH KCIepTaMu, a MpU YCTaHOBJIEHUU BO3pacTa,
HUCYUCISIEMOTO YHCIIOM JIET, CYAy CIeAyeT HWCXOJAWTh W3 MpejIaraéMoro JKCIepTaMu
MUHHUMAaJIBHOT'O BO3pacTa TaKoro JuLa.

b. YcnoBusi *u3HM M BOCIUTAaHMS: OOCTAaHOBKA B CEMbE, B y4€OHOM 3aBEJIEHUM WIIU
OpraHu3aIyy, rae padoTaeT HECOBEPILEHHOJIETHUN; TOCYT HECOBEPIICHHOJIETHET0; BXOXKICHUE B
pa3IUYHbIE TPYIIBI U OOBETUHEHUS.

Haubonee pacnpoctpaneHHas ommOKka — OTCYTCTBUE OOCIEIOBAHUS KHIUITHO-OBITOBBIX
YCJIOBHI HECOBEPIIIEHHOJIETHETO.

B. VYpoBeHb NCHUXMYECKOTO pa3BUTHUsS, MPEANONAralolIui BBIACHEHHE CIEAYIOIINUX
00CTOSATENLCTB:  COCTOSTHUE  WHTEIUICKTa, OSMOIMOHAIBHO-BOJIEBOM  ChEphl, YMCTBEHHBIX
CIOCOOHOCTEH, YPOBEHb O0IIUX U MPOo(hecCHOHANBFHBIX 3HAHUN, a0CTPAKTHOCTH MBIIIIEHUS U 1p. B
YTOJIOBHOM JieJie JO/DKHBI OBITh TakKe coOpaHbl CBeACHHS 00 OCHOBHBIX YepTax XapakrTepa
HECOBEPILIEHHOJIETHETO.

I'. laple 0COOEHHOCTH JIMYHOCTH: COIIMAIIBHO 00YCIIOBIICHHBIE U TICUXOJIOTUYECKHE.

Ha  paspemieHne  KOMIUIEKCHOM  NCHUXOJOTO-TICUXUATPUUECKOW  SKCHEPTH3bl B
00s13aTeTLHOM TIOPSJIKE CTABSTCS CIIEIYIONINE BOIIPOCHI:

Crpaman 7M1 HECOBEpUICHHOJETHHWI  OOBHMHSEMBII BO  BpeMsi  COBEPIICHHUS
WHKPUMHHUPYEMOTO EMY JIESTHHS TICUXHUUYECKUM PacCTPONUCTBOM?

NmeeTcss My HECOBEPIICHHONETHETO OOBHHSIEMOIO OTCTaBaHME B TICHXUYECKOM
Pa3BUTHH, HE CBI3aHHOE C TICUXHMYECKUM PACCTPOHUCTBOM?
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Mor 511 HECOBEPIICHHOJICTHUI OOBUHSEMBI BO BpEeMsi COBEPIICHUSI HHKPUMUHUPYEMOTO
eMy JesHUS OCO3HaBaTh (PAKTHMUECKHI XapakTep M OOIIECTBEHHYIO OMAaCHOCTh CBOUX JEHCTBHIA
100 PYKOBOJIUTH UMH U €CJIM MOT, TO B KaKoil Mepe?

JI. Hamuuwe win OTCyTCcTBHUE 3a00JieBaHMsI, MPEMSATCTBYIOIIETO €ro COJEPKaHUI0 U
00Y4YEHUIO B CIIEHUATIBHOM y4e€OHO-BOCIIUTATEIIbHOM YUPEKIACHUU 3aKPBITOTO THUIA (€CIH TaKOBOE
cojiepkaHue U 00y4eHHE MOXKET OBITh PUMEHEHO).

2. Beienenue yrojgoBHOTO Jiena.

VYTroj0BHOE €70 B OTHOIIEHWH HECOBEPIICHHOJIETHErO, YYaCTBOBABIIETO B COBEPIICHUU
MPECTYIICHUSI BMECTE CO B3POCIBIM, BBIACIAETCS B OTIEIbHOE MPOM3BOJCTBO. Eciu BbiAeleHne
YJrOJIOBHOTO JieJla B OTAENIbHOE IPOU3BOJACTBO HEBO3MOXKHO, TO K HECOBEPIICHHOJIETHEMY
OOBHHSIEMOMY, TPHUBJICYCHHOMY IO OJIHOMY YIOJOBHOMY J€IIy CO B3pPOCIBIM, HPUMEHSIOTCS
npaswia raassl 50 YIIK PO.

3. 3azepkaHue U 3aKI0YEHHE 10 CTPAXKY.

@DakT 3a7epKaHKs HECOBEPILICHHOJIETHETO HE MOXKET OBITh OCTABJICH B TaliHE.

O 3anepxkaHuu, 3aKIOYCHUU MO/ CTPAaXy WM MPOJICHUU CPOKa COACPIKAHUSA TOJ
CTpa)keil HECOBEPIICHHOJIETHErO IMOJ03PEBAEMOr0, OOBHHSIEMOrO0 HE3aMEITUTENbHO H3BEUIAI0TCS
€ro 3aKOHHBIE MPEICTABUTEIH.

[Ipu pemenun Bompoca 00 H30paHWKM MeEphl MPECEYCHHs] K HECOBEPIICHHOJIETHEMY
M0JI03PEBACMOMY, OOBHHSEMOMY B KaXKIOM CiIy4ac JIOJDKHA OOCYKIAThCsl BO3MOXKHOCTH OT/Ia4u
€ro MoJ MPUCMOTP. 3aKI0YEHHE O] CTPaxy 10 cyAeOHOro pa3dupaTebcTBa MOXKET IPUMEHITHCS
K HECOBEPIICHHOJIETHEMY JIMIIIb B Ka4eCTBE KpailHEH Mepbl U B TEUEHHME KpaTdaullero nepuoja
BpPEMEHH.

K HecoBepiieHHOIETHEMY 110I03PEBAEMOMY WJIM OOBHHSIEMOMY 3aKJIIOUEHUE TI0JI CTPAKY
B KAaueCTBE MEpbI MPECEYCHUs] MOXKET ObITh MPUMEHEHO B CiIydae, €CIM OH I0JI03peBaeTCs WU
OOBHHSICTCS B COBEPIICHHH TSHKKOTO HJIM 0CO00 TSHKKOTO IMPECTYIUICHHS. B MCKIIOYMTEIBLHBIX
CIy4asix 3Ta Mepa MpecedeHHs MOXKeT ObIThb HM30paHa B OTHOIICHHWU HECOBEPIICHHOJETHETO,
MOI03PEBAEMOT0 HJIM OOBHUHSEMOI'O B COBEPIIICHUHU MIPECTYIICHUSI CPETHEH TSHKECTH.

4. 3aKkoHHBIE TMPEICTABUTENIM HECOBEPIICHHOJIETHErO I0I03PEBAEMOr0, OOBUHSEMOTO
JIOTTYCKAIOTCS K YYacTHIO B YIOJIOBHOM JIeJie HAa OCHOBAHHMHM TIOCTAHOBIICGHUS CII€IOBATENS,
JI03HaBaTelsl C MOMEHTA NIEPBOTO J0NPOCA HECOBEPIIEHHOJIIETHETO B KAUYECTBE MOA03PEBAEMOT0 WIIH
0OBHMHSIEMOTO.

B kadecTBe TaKOBBIX MOTYT BBICTYNaTh:

1. Pogurenu, yCbIHOBUTENY;

2. OnekyHbl WU TMONEYUTENIM HECOBEPIICHHOJETHEro, MPEACTABUTENH YUPEKICHUU U
OpraHu3aIii, Ha MOMEYEHUN KOTOPhIX HAXOAUTCS HECOBEPIIEHHOJIETHHI;

3. OpraH OIneKu M NOoNeYnuTeNbCTBA.

[TorHOMOYMST 3aKOHHOTO MPECTABUTENS JOJKHBI MMOATBEPXKIAThCS IOKYMEHTAIBHO.

JlocTrkeHne COBEPILIEHHOIETHS] — OCHOBAHUE ISl IPEKPALICHUS TOJTHOMOYUIN 3aKOHHOTO
MIPEICTaBUTES.

3aKOHHBIN TPEICTABUTENh MOXKET OBITh OTCTPAHEH OT Y4acTHs B YTOJOBHOM Jele, €Cld
UMEIOTCST  OCHOBaHWS  ToJlaraTh, YTO €ro  JCHCTBHA  HAHOCAT  ymiepd  HMHTepecam
HECOBEPIIICHHOJIETHETO TI0/I03peBaeMoro, ooBuHsieMoro. [locraHoBieHrne 00 OTCTpaHEHHUH JOHKHO
OBITH MOTHBHPOBAHHBIM.

5. Cneuuduka mpou3BOACTBA CIECTBEHHBIX JCHCTBUN.

Jlompoc HECOBEPIICHHOJIETHETO MOI03PEBAEMOT0, OOBUHSIEMOT0 HE MOXKET MPOA0KATHCS
0e3 mepeppiBa Oonee 2 yacoB, a B oOmel croxHOCcTH Oosiee 4 4acoB B JeHb. B mompoce
HECOBEPIICHHOJIETHETO IMO03PEBAEMOTO, OOBHHSIEMOTO YYAaCTBYET 3aIIUTHUK, KOTOPHIA BIIPaBe
3a/1aBaTh €My BOIMPOCHI, a IO OKOHYAHUH JTOIPOCA 3HAKOMUTHCS C TPOTOKOJIOM U JIeaTh 3aMeUaHus
0 TMPaBWJIBHOCTA W TIOJHOTE CJEJIAHHBIX B HEM 3amuceil. B mompoce HecoBepIeHHOJIETHETO
M0JI03PEBAEMOr0, OOBUHSIEMOTO, HE JOCTHUTIIEro BO3pacTa MIECTHAAIATH JET JIMOO JOCTHUTIIErO
ATOTO BO3PACTa, HO CTPAJAIONIECTO ICHXUIECKUM PACCTPOMCTBOM WJIM OTCTAIOIIETO B MICUXMYECKOM
pa3BUTHHM, Yy4yacTHe TMeJarora WM Ticuxonora ooOs3arenpHo. CrempoBarenb, J103HABATENb
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oOecrieynBalOT y4yacTue IeJarora MWJIM IICHXOJIOTa B JIONPOCE HECOBEPIIEHHOJETHETO
M10J103pEBAEMOr0, OOBUHIEMOIO MO XOAAaTalCTBY 3allUTHHUKA JHOO MO COOCTBEHHOW MHULIMATHUBE.
Ot TpeOOBaHUS B paBHOW CTENEHU PACIPOCTPAHSIOTCS Ha MPOBEPKY MOKAa3aHUHM Ha MECTe, OUHYIO
CTaBKY, IPEAbSABICHUE JIJISl OTIO3HAHUS.

6. Eciiu B Xoz€e npenBapuTEIbHOIO PACCIENOBAaHUS YTOJIOBHOIO Jieja O IMPECTYIUIEHUU
HEOOJIBIION WK CpelHel TshKeCTH OyAeT YCTaHOBJIEHO, YTO MCHpPaBICHHUE HECOBEPIIEHHOJIETHETO
OOBHHSIEMOTO MOXET OBbITh TIOCTUTHYTO 0€3 MPUMEHEHHs HaKa3aHWUs, TO CJIEJOBATENb C COTIACUs
PYKOBOIMTENS CIIEJCTBEHHOIO OpraHa, a TakKXe JO3HaBaTellb C COIJIacusi IPOKypopa BIIpaBe
BBIHECTH IIOCTAHOBJICHHE O MPEKPALICHUH YTOJOBHOTO MPECIEeNIOBaHUA U BO3OYXICHHH IEpen
CyIOM XOJaTaiCTBa O NPUMEHEHUH K HECOBEPUICHHOJETHEMY OOBHHIEMOMY MPUHYIAUTEIHHON
Mepbl BOCIIUTATENBHOIO BO3JAEHCTBUS, IperycMOTpeHHoH 4. 2 cT. 90 YK P®, xoTopoe BmecTe ¢
YTOJIOBHBIM JICJIOM HaMpaBIsieTCs] PyKOBOJIUTENEM CJIEICTBEHHOTO OpraHa Wik IPOKypopoM B CY/I.

7. O0s13aTeNbHO yYaCTHE 3AIIUTHUKA.

[Ipu oTBeTe Ha Bompoc TpeOyeTcs pacKphITHE TOKTPHUHAIBHBIX IMOJ0KeHur, HopM YIIK
P®, nosunun BepxoBroro Cyna P® (ITocranosnenue IInernyma ot 01.02.2011 Ne 1 «O cyneOHoM
MpPAKTUKE TPUMEHEHUS 3aKOHOJATENbCTBA, PETJIAMEHTUPYIOLIETO0 OCOOCHHOCTH YTOJIOBHOIM
OTBETCTBEHHOCTHU M HAaKa3aHUSI HECOBEPIIICHHOJIECTHUX)).

5. VYyacTue TrocynapCTBEHHOTO OOBUHUTENS B CcylaeOHOM paszOupatenbcTBe. OTKas
rOCyJapCTBEHHOTO OOBHHHUTEIISI OT OOBUHEHHS U €T0 MOCIICICTBUS

Knwu omeema/peuwienue, pekomenoayuu no 6blnOJIHEHUIO 3A0AHUA:

HeoOxommMo pacKpbITh TPOIECCYATbHYIO POJIb M IMOJTHOMOYHSI TOCYAapCTBEHHOTO
OOBHHHUTEJNS HA CTAJANH CyeOHOT0 Pa30oHpaTebCTRA.

B umensx peanuzanuu  NPUHLKNA COCTA3ATEIBHOCTH CTOPOH, MPEANOJIATraroiero
pa3nenenue (GYHKIUNH OOBHMHEHHUS, 3allUThl W Pa3pelIeHHs YroJOBHOIO Jena, cyaedHoe
pa30upaTeIbCTBO (B TOM YHCJIC €r0 Y4acTh) HE MOXKET OBITh IIPOBEJACHO B OTCYTCTBHE OOBHHUTEIIS.
VYyacTtue TocyIapcTBEHHOTO OOBHHUTENS 00s3aTelbHO B CyAeOHOM pa30MpaTenbCTBE YTOJOBHBIX
Jiesl MyOJIMYHOTO M YacTHO-IIyOJIMYHOTrO OOBUHEHMS, a TakXe NMpHU pa3OupaTeabCTBE YrOJIOBHOIO
Jiela 4acTHOrO OOBHMHEHHS, €CJIM YTOJIOBHOE JeNo ObUio BO30YXKIEHO clieqoBareneM Jn0o
JTI03HABaTEJIEM C COTJIacusi MPOKypopa.

B kauecTBe rocymnapcTBEHHOr0 OOBMHUTENS BBICTYMAET MPOKYPOpP, KOTOPOMY MOPYYEHO
nojjiepkaHue OOBHHEHHE IO KOHKPETHOMY YrojioBHOMY jeny. [loaHOMOuuss TakoBOTO B
paccMaTpUBaEMOM CJIydae C y4eToM CUCTeMHOro TojkoBanus 1. 6 u 31 ct. 5 VIIK PO, cr. 35 u 54
®enepanbHoro 3akoHa ot 17.01.1992 Ne 2202-1 «O npokyparype Poccuiickoit @denepanumn» MOryT
BBINIONHATL ['eHepanbHbld TIpOKypop Poccuiickonn dPenepanuu, €ro COBETHHMKH, CTapliue
MTOMOIIHUKY, TIOMOITHUKH M TIOMOITHUKH MO OCOOBIM MOPYYEHHSM, 3aMecTuTeNnu [ eHepalbHOTro
npokypopa Poccuiickoit ®enepanuu, UX MOMOIIHUKH TO OCOOBIM TOPYYEHHSM, 3aMECTHTENH,
CTapiive TOMOIIHUKA W TIOMOIIHMKK [JIaBHOTO BOEHHOTO MPOKYpPOpa, BCE HHUIKECTOSIIHE
MPOKYPOPBI, HUX 3aMECTHTENH, MOMOIIHHKH IPOKYPOPOB IO OCOOBIM TMOPYYECHUSM, CTapIIHE
MOMOIIIHUKK ¥ TIOMOIIHUKHA TPOKYPOPOB, CTapIIde MPOKYPOPHI M TMPOKYPOPHI YIPABICHHUN U
otnenoB. JlaHHBIN MOIXO/ SABISETCS YKOPSHUBIIMMCS B Cy/I€0HOM MPaKTUKE.

[Ipoxypop B cymeOHOM 3acelaHWM — TIPOIECCYATbHO CaMOCTOSITEIbHBIA YYaCTHHK,
NEHCTBYIOIIMHA 1O CBOEMY BHYTPEHHEMY YyOEXICHHI0, OCHOBAaHHOMY Ha COBOKYITHOCTHU
MMEIOIINXCS B YTOJIOBHOM JIeJie JOKa3aTeabCTB. [Ipy 3TOM OH Takke pPyKOBOJCTBYETCS 3aKOHOM U
COBECTBIO.

l'ocynapcTBeHHBI OOBHHHUTENb TPECTABIACT JIOKA3aTEIhCTBA W YYacCTBYeT B HX
WCCIICIOBAaHUH, W3JIaraeT CyAdy CBO€ MHEHHE IO CYIIECTBY OOBHMHEHHUS, a TakXkKe MO JAPYTrUM
BOITPOCaM, BOSHUKAIOIINM B X0JI¢ CyZIcOHOTO pa30upaTenbCTBa, BEICKA3bIBAET CYIy MPEITIOKEHHS O
MIPUMEHEHUHU YTOJIOBHOTO 3aKOHA U Ha3HAYEHUH MOJCyIUMOMY HakazaHusd. [Ipokypop npeabsBiser
WJIU TIOJIICP)KUBACT MIPEABSIBICHHBIA 1O YTOJIOBHOMY JCNY TPaXKIaHCKUW UCK, €CJIM 3TOTO TpedyeT
OXpaHa MpaB TpaxaaH, OOIIECTBEHHBIX HHTEPECOB, HHTepecoB Poccuiickoit denepannu, CyObEKTOB
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Poccuiickoit ®enepany, MyHUIUIAIBHBIX 00Pa30BaHMM, rOCYJapCTBEHHBIX M MYHHIIMIIATbHBIX
YHUTAPHBIX IPEIPUATUN.

locynapcTBeHHBI OOBUHUTENb (B JIMIE KOHKPETHOTO TMPOKYPOPCKOTO PAOOTHHKA)
ABIISIETCS. €UHCTBEHHOU MpolleccyabHON (PUTypoid, BRIMONHSIONIEH B Cy1e0HOM pa3OupaTenbCcTBe
(YHKLIMIO YTOJIOBHOTO IIpPECIeNOBaHMsA CO CTOPOHBI rocymapctBa (cMm. 1m. 4 OnpenencHus
Koncturymmmonnoro Cyma P® ot 10.03.2016 Ne 457-O). Bmecte ¢ Tem mnpokyparypa PO
IpEeCTaBIsieT COOOW €IMHYI0 LEHTPAIM30BAHHYIO CHCTEMY, UYTO MPEIIOiaracT BO3MOXHOCTb
YCTaHOBJICHUSI HA BHYTPUBEJOMCTBEHHOM YpPOBHE MOpPSAAKA COIVIACOBAHMS TOCYAApCTBEHHBIM
0OBHHHTEIEM HanOOoJee 3HAYUMBIX MTPOIIECCYaTbHBIX ACUCTBUIA C BHIMIECTOSIIUM POKYPOPOM.

Pemenne o nmoanepkanuy OOBUHEHUS TPYIIOW OOBHHHUTENCH JIMOO 3aMeHE OOBUHUTEIIS
MPUHUMAETCS HAa BEJOMCTBEHHOMY YpPOBHE PYKOBOJIUTEISIMHU COOTBETCTBYIOLIUX MPOKYpPATYD.
JomkeHn ObITh ONpEeeNieH PyKOBOJIUTENb Ipymibl. BeTymiienne B yroioBHOE el HOBOIO JIMIA B
CTaTyce TOCYAapCTBCHHOTO OOBHMHHTEIS HE IMPEArojaracT BO300OHOBJICHHE CyAeOHOIO
pa3buparenbcTBa CHayala Jubo ¢ Kakoro-iubo apyroro srana. OIHaKO HEMPEIOCTaBICHUE TAKOMY
JUIly BPEMEHU JJIsl 03HAKOMJICHUS C MaTepHallaMHd YrOJIOBHOTO Jiejia M MOATOTOBKHU K YYacTHIO B
CyneOHOM pa30HpaTeNbCTBE MOXKET paccMaTpUBaThCsl B KadyecTBE HApYLICHHS YTrOJOBHO-
IIPOLIECCYaIbHOTO 3aKOHA, BJIEKYILEr0 OTMEHY UTOIOBOT'O CYJI€OHOIO aKTa.

l'ocynapcTBeHHBIE OOBUHUTENb JIOJDKEH AaKTHBHO Y4acTBOBaTh B  HUCCIICOBAHUU
JI0Ka3aTeNbCTB, CIOCOOCTBYSl MPUHATHIO CYJOM 3aKOHHOTO, OOOCHOBAHHOTO U CHPaBEIMBOIO
pemenus (cM. 1. 3.2 [Ipukasa ['enepanbhoii mpokypatypsl PO ot 30.06.2021 Ne 376 «O06 y4yactuu
IIPOKYPOPOB B CYZEOHBIX CTAIUSAX YTOJIOBHOTO CYJIONPOU3BOACTBa»). OJIHAKO 3TO HE 03HAYAET, UTO
OH 00s13aH MPEJICTABIATH BCE JOKA3aTENIbCTBA, yKa3aHHBIE B OOBUHUTEIHLHOM 3aKIIOUEHUU.

[Ipu dopMupoBaHHHM CBOEH IMO3UIMU OTHOCUTEILHO HAKa3aHUS TOCYAapCTBEHHOMY
OOBHHUTENIO HEOOXOAMMO PYKOBOJCTBOBATHCS TPEOOBAaHUSMH 3aKOHAa O €ro COpa3MEpHOCTH U
CIIPaBEUIMBOCTH, YYUTHIBATh XapakTep U CTENECHb OOIIECTBEHHOM OMACHOCTU MPECTYIUICHHUS,
JMYHOCTH BUHOBHOT'O, & TAKXKe CMSTYarofe U oTsAryaroime Buny oocrostenscrpa (1. 3.3 Ilpukasza
['enepansuoii nmpokyparypsl PO ot 30.06.2021 Ne 376 «OO0 yuyacTuu NMpOKYpOpPOB B CYyIEOHBIX
CTaAUAX YTOJOBHOTO CYAONMPOM3BOJCTBAa»). BMmecTe ¢ TeM NaHHas MO3UIMSA TOCYIapCTBEHHOTO
OOBHHHUTENSI HE MpENoNpeseNiseT pelleHne cyaa o0 3TOM, KOTOPbIH MOXKET Ha3HauuTh Ooliee
CTpOroe HakaszaHue, yeM 00 3TOM mpocui mpokypop (cm. m. 2 OmpeneneHuss KOHCTUTYITHOHHOTO
Cyna P® ot 29.09.2015 Ne 1871-0).

B Teopuu u npakTuke yroJoBHOTO CyJONPOU3BOICTBA KAMHEM NMPETKHOBEHUS BHICTYNAIOT
MOJITHOMOYHSI TIPOKYpOpa TOJHOCTHIO WM YaCTUYHO OTKa3aThCsi OT OOBHHEHUs, a Takxke
CKOppeKTHpOoBaTh TakoBoe. Eciam B Xxoge cymeOHOro pa3OuparenscTBa TOCYIAapPCTBEHHBIN
OOBUHUTENH TMPHUAET K YOSXKICHHIO, YTO TMPEJCTAaBICHHBIC TOKa3aTeJbCTBA HE MOATBEPKIAIOT
MPEIbSIBICHHOE MOACYIUMOMY OOBHMHEHHE, TO OH OTKa3bIBae€TCS OT OOBHUHEHHS U H3JaraeT Cyay
MOTHUBBI OTKa3a. [[OTHBIN WJIM YaCTUYHBIM OTKa3 rOCYJapCTBEHHOTO OOBHMHUTENS OT OOBHHEHHS B
Xolle cyaeOHOro pa3dHpaTeNnbcTBa BiIEUeT 3a Cco00i MpekpalleHue YroJOBHOTO Jiela WM
YrOJIOBHOTO  TPECIENOBAaHUS  IOJHOCTHIO WJIM B COOTBETCTBYIOLIEH €ro 4acTd IO
peabunutupyromum ocHoBaHuAM (1. 1 m2 4. 1 ct. 24 un. 1 u2 4.1 ct. 27 VIIK PO).

l'ocynapcTBeHHBI OOBMHHTENb 10 YOAJICHHUS Cy/la B COBEMIATEIBHYIO KOMHATy IS
MOCTAHOBJICHUSI IPUTOBOPA MOXKET TaK)K€ U3MEHUTh OOBHHEHUE B CTOPOHY CMSITUCHHSI Iy TEM:

1) ucKIIOYEeHHS W3 IOPUANYECKON KBaTH(UKAIMKU JESHUS MPU3HAKOB TMPECTYIUICHHUS,
OTATYAOIINX HAKA3aHUE;

2) WCKIIOUEHUS W3 OOBHMHEHUS CCHUIKM Ha KakKyl-THOO HOpMY YTOJOBHOTO KOJEKca
Poccuiickoit ®Penepanuu, ecid JIesiHUE IMOACYIAMMOTO MPEIyCMaTpUBAETCA JIPYrOd HOPMOU
VYromoBHoro koxaekca Poccuiickoir ®enepanuy, HapylIeHHE KOTOPOM BMEHSUIOCH €MY B
OOBHHUTEIHHOM 3aKJIFOUEHUU WM OOBUHUTEIHHOM aKTe;

3) nepexkBanuUKAIUU JE€IHUS B COOTBETCTBUM C HOPMOM VYTOJOBHOrO KoJeKca
Poccuiickoit deneparuu, npeaycMaTpuBaroiel 6ojiee MArkoe HaKa3aHHeE.

[IpexpaiieHue yrojioBHOro Jejla BBUAY OTKa3a TIOCYAapCTBEHHOTO OOBMHUTENS OT
OOBHHEHHUS, paBHO KaKk M W3MEHEHHE WM OOBUHEHHS, HE TMPEMATCTBYET MOCIEAYIOMEMY
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NPEABSBICHUI0O W PAaCCMOTPEHHUIO  TPAXKIAHCKONO HCKa B TOPSAOKE  IPaKIAHCKOTO
CyZIOIIPOU3BOJICTBA.

BrictiMu cyieOHBIMA WHCTAHIMSIME 110 3TOMY MOBOJIY BBIPAOOTaHBI 00s3aTEIbHBIC IS
MIPaBONPUMEHUTEIS TIO3ULINH.

[ToJTHBII MM YaCTUYHBIN O0TKA3 TOCYJapPCTBEHHOTO OOBUHUTEINSI OT OOBUHEHUS, BICKYIIIHIA
IpeKpalleHue YTrOJOBHOIO Jejia, PaBHO Kak M M3MEHEHUE TOCYIapCTBEHHBIM OOBHHHUTENIEM
OOBHHEHHS B CTOPOHY CMSTUYEHHUS JIOJDKHBI OBITh MOTHBUPOBAaHBI CO CCBUIKOM Ha
MPEelyCMOTPEHHBIE 3aKOHOM OCHOBaHHUS, a BBIHECEHHUE CYAOM peuieHus, O0OYCIOBICHHOIO
COOTBETCTBYIOILIEH MO3ULMEN TOCYJapCTBEHHOIO OOBUHUTENS, JOIMYCTUMO JIMILIb [0 3aBEPLICHUU
MCCJIE0BAHNUS 3HAUYUMBIX JUISI 3TOTO MAaTEpHAJIOB JieJa W 3aciIylIMBAaHHMS MHEHHUW YYaCTHUKOB
CcyneOHOro 3acemaHusi CO CTOPOHBI OOBMHEHHS U 3allUThl NPU TOM, YTO 3aKOHHOCTH,
000CHOBAHHOCTb U CIIPABEIJIMBOCTb TAKOTO PEUICHHS BO3MOXKHO MTPOBEPUTH B BBHILIECTOSIIEM CY/I€
(n. 7 locranosnenust Koncruryuuonnoro Cyna PO ot 08.12.2003 Ne 18-I1).

[IpyHIMNMATBEHO, YTO MUTOTHM OOCYXJAECHUS IMO3ULUU TOCYJAapCTBEHHOTO OOBHUHUTEIS
JOJKHBI OBITH OTPaXKEHBI B IMPOTOKOJIE CyneOHOoro 3acemanus. [Ipu 3tom cyneOHOe pelieHwue,
INPUHITOE B CBS3M C MOJHBIM HJIM YaCTUYHBIM OTKa30M TOCYAapCTBEHHOTO OOBHHHUTENS OT
OOBHHCHHS WJM B CBSI3W C M3MCHCHHEM WM OOBHHEHUS B CTOPOHY CMSITUCHHS, MOXET OBITh
00’KaJIOBaHO YYaCTHHKAMH CyJeOHOr0 MPOM3BOACTBA WM BBIIMIECTOSIIUM MPOKypopoMm (m. 29
[Toctanosnenus I[lnenyma BepxoBHoro Cyma P® ot 05.03.2004 Ne 1 «O npuMeHEHHH CyJIaMu
HOPM YTOJIOBHO-TIpOLIECCYaTbHOTO Kojekca Poccutickoii Denepamumy).

B cnywae wu3MeHEHHMs TOCYIapCTBEHHBbIM OOBHUHUTEIEM B  XOA€ CyneOHOro
pa3buparenbcTBa OOBHHEHHS B MpeesiaX ero MOJHOMOYHUH, MpeaycMOTpeHHBIX 4. 8 cT. 246 VIIK
P®, cyn ¢ yderom MHEHHUS OOBHMHAEMOIO W €ro 3alllUTHUKA TMPEIOCTaBISET UM BpeMs,
HEO0OXO0aUMOEe JI MOJATOTOBKM K 3alIUTE OT MOAJIEP’KaHHOTO TOCYAApCTBEHHBIM OOBHHHTEIEM
ooBunenusa (n. 17 Ilocranosnenus I[lnmenyma BepxoBHoro Cyma P® ot 30.06.2015 Ne 29 «O
MPAKTUKE NPUMEHEHHUs CyJaMu 3aKOHOJATeNIbCTBA, OOECIEUMBAIOIIETO MPaBO Ha 3allUTy B
YTOJIOBHOM CYZAOIIPOU3BOJICTBER).

B npaBompuMeHeHMH paclpOCTPAaHEHHBIM SIBJISIETCSI  OTOXJAECTBJICHHE IMPABOBBIX
cUTyalui, npenycMoTpeHHbX 4. 7 u 8 cr. 246 YIIK P®. OgHako BbIHECEHHE MOCTAaHOBIIEHUS O
MPEKpaILIEHNH YrOJOBHOTO Jena (MpecieoBaHus) HEOOXOAMMO JIMIb B CIAy4yae MOJHOTO WU
YAaCTUYHOTO OTKa3a OT OOBMHEHUs, KOTJla HE HAILIO MOATBEP)KICHUSI COBEPIICHHUE IOJCYAUMBIM
BMEHSIEMBIX €My MIPECTYIHBIX ACSTHUM (BCeX MM HECKONbKHX). Eciu ke ¢dakT coBepiieHUs AesTHUS
JIOKa3bIBACTCs, OJIHAKO IOpPUAMYECKash OIleHKa JOJKHA OBITh MHOW (MEHEe TSKKOM), 3aKOH He
TpeOyeT BhIHECEHUS MOCTAHOBJICHHSI O MPEKPAIIEHUN YTOJIOBHOTO Jiena (TipecieIoBaHus) B CBS3U C
OTCYTCTBHEM cOCTaBa (COOBITHS) TIPECTYIUICHUS JUOO HENPUYACTHOCThIO OOBHHSIEMOTO K
COBEPUICHMIO NPECTYIIIICHUS.

N3meHeHne oOBHHEHHE B CTOPOHY CMSTUYEHUs, peaycMoTpeHHoe 4. 8 cT. 246 VIIK PO,
TaKk)Ke MOKET 3aKI0YaThCsl B YMEHBUICHHH €ro o0beMa WM HMHOM YIydIarlleld MOoJ0KeHHe
MOJICYIUMOTO KOPPEKTUPOBKE, HE MPEIOIaraouX nepeKkBaaInuKalno coIesHHOTO.

[To3urus rocy1apcTBEHHOTO OOBHUHHUTENS MO OTKa3y OT OOBUHEHUS UM €r0 U3MEHEHUIO B
CTOPOHY CMSITUEHUS JTIOJDKHA OBITh B 00S3aTEIIHHOM MOPSAKE yUTEHA CYI0M MTEPBON MHCTAHITUH.

OpHako TMO3UIMS MPOKYpOpa B ameUIAIMOHHOW WHCTaHIMM 00 OTMEHE MPUTOBOpa U
ONpaBJaHUM JIMIA HE SIBISETCS Ul Cy/a 00s3aTeNIbHON U HE BJIEYET TaKMX e MOCIEICTBUH, KakK
OTKa3 MPOKypopa OT oOBHHEHUS B cyae nepBoil mHctanuuu (Onpenenenne KoHCTUTYIIMOHHOTO
Cyma P® ot 07.12.2017 Ne 2800-O). DOTOoT moaxoa B paBHOH CTENEHU JOJDKEH OBITH
pacmpocTpaHeH Ha MO3UIIKIO MPOKYpPOpa B aleIISIIMOHHON MHCTAHIIUKA 00 U3MEHEHHUH TIPUTOBOPA B
CTOPOHY CMSITYEHUS MOJOKEHUS OCYKIEHHOTO.

[Ipu paccMOTpeHHM YTrOJIOBHOIO JieJla ¢ Y4acTHEM MIPHUCSIKHBIX 3aceiaresied MpoKypop
MOXXET OKa3aThCsl OT OOBHMHEHHUS WJIM W3MEHHUTH €r0 TOJHKO JI0 YAAICHHS KOJUIETHH MPHUCSIKHBIX
3ace/arenieil B COBELIATEIbHYIO KOMHATy s BblHeceHMs Bepaukra (m. 39 IlocranoBienus
[Tnenyma BepxoBrnoro Cyna P® ot 22.11.2005 Ne 23 «O npuMeHEHHUHU CylaMU HOPM YTOJOBHO-
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npoueccyaibHoro koxaekca Poccuiickorn @enepauuu, peryjJvpyromux CyAONPOU3BOIACTBO C
y4acTUEM MPUCSKHBIX 3aceIaTeNnein»).

IIpu otBere Ha BoIpoc TpeOyeTCs pacKpbITUE NOKTPUHAIbHBIX IOJI0KeHUH, HopM YIIK
P®, mo3unuu BBICHIMX CYAeOHBIX WHCTAHIMKA, BHYTPHMBEIOMCTBEHHBIX AakKTOB | eHepaiabHOM
IpoKyparypsl PO.

IIpakTHyeckas 3aga4a

1. Ilo neny o6 yOwmiicTBe, BO30OYyKA€HHOM 18 ampens opraHoM I03HaHHUS, 1O3HABATENb
MPOU3BEI OCMOTP MeCTa MPOMCIIECTBUS, JOMPOCHII CBUAETENCH, 3a7epXal | JOMPOCHII
MOJI03PEBACMOr0, HAa3HAYMI  CYACOHO-MEIUIIMHCKYIO OKCIEPTU3Y, MPOBEN  CIICJICTBCHHBIN
SKCTIEpUMEHT. Bce 3Th neficTBrs OBLIM 3aKOHYEHBI K 25 ampelis, Mmociie Yero J03HaBaTellb BBIHEC
MOCTAHOBJICHHE O TPUBJICYCHUU B KAUECTBE OOBUHSEMOTO, MPEIBSIBUI OOBUHEHUE U JTOTPOCHII
0OBHHSEMOTO, TIOCJIC YETO MIepeIall ACJIO CICI0OBATEIIO.

Uro IOHMMAETCSA IIOJ IIOHSATHEM «HEOTJIOXKHBIC CIICACTBCHHBIC JICHCTBUS» U KaKOB
MOPSZIOK TPOU3BOJICTBA HEOTJOXKHBIX CJIEACTBEHHBIX JeUcTBU? [IpaBomMepHBI 1M JEHCTBUSA
JI0O3HABATEIsA, €CJIM HET, TO KaKhe JACHCTBUSA M KaKue pelIeHUs TOJDKEH ObUT IPUHSTH CIe0BaTelb?
HMeroTcs M HapylieHHusi CpokoB, ycraHoBiIeHHbIX YIIK P®? Kakoe penienue 101KeH COCTaBUTH
JI03HABaTellb 110 OKOHYAHWM IPOU3BOJICTBA HEOTJIOXKHBIX CJIEACTBEHHBIX nedcTBuii? Kakue
TpeOOBaHUS TMPEABABIAIOTCS 3aKOHOM K IIOCTAHOBJICHHIO O HalpaBiICHUW Jiena 110
MOJCICACTBEHHOCTH, M3 KaKMX 4YacTeli OHO COCTOMT U KakKue OOCTOSTEILCTBA JOJKHBI OBIThH
OTpa)X€HbI B JAaHHOM IMOCTAHOBJICHUU?

Kurou orBeTa/pemienue:

1. HeoTnoxHble CIEACTBEHHbIE AEUCTBUSI — JAEMCTBUS, OCYILLIECTBISIEMbIE OPraHOM
no3HaHUs B cpok 110 10 cyTok mocine Bo30YKIEHUSI YTOJIOBHOTO Jielia, 10 KOTOPOMY MPOU3BOICTBO
NPEBapUTEILHOTO CIEACTBHS 00s3aTENbHO, B IENIAX OOHApYXKeHHs W (UKCAIUH CIIET0B
MPECTYIUICHUS, & TAK)Ke JOKA3aTeNbCTB, TPEOYIONINX HE3aMETUTEIbHOTO 3aKPEIUJICHHS], U3BATUS U
uccienosanus. B VIIK PO omnpeznenen kpyr opraHoB JO3HAaHHS U HMPEAEIBl UX KOMIIETEHIUU TPH
MIPOU3BOJICTBE HEOTJIOXKHBIX CIIECTBEHHBIX JeWCTBUM. Tak, mpaBOM MPOU3BOJUTH HEOTIIOKHBIE
CJIE/ICTBEHHbBIE ACMCTBUSI HAJIEIEHbI: OPTaHbl BHYTPEHHUX Jei; opranbl ®CB; TaMoXeHHbIE OpTraHbl;
HayaJIbHUKUA OPraHoB BOeHHOU nonuiuu Boopyxxennsix Cuin Poccuiickoit denepanum, KOMaHIupsl
BOMHCKHUX YacTeW, COCAUHEHUN, HaYaIbHUKU BOCHHBIX YUPEXKIACHUN W TapHU30HOB HaYaIbHUKU
YUpPEKIECHUH U OPraHoB YroJOBHO-HCHOJHUTEIBHON CUCTEMBI U HWHBIE JOHKHOCTHBIE JIHIA
cornacHo ¢1.40 YIIK. MHble 107KHOCTHBIE JHIa, KOTOPBIM MPEJOCTaBICHBI IOJTHOMOYHS OPraHOB
JIo3HaHusA B cooTBeTcTBHUU co cT. 40 VIIK, a umeHHo:

- KamuTaHbl MOPCKHUX U PEYHBIX CYJ0B, HAXOJASIIMECS B JAJIbHEM IIJIaBAHUU IO JIeIaM O
MPECTYIJICHUAX, COBEPILICHHBIX HA JAHHOM CYyJIHE

- PYKOBOAMTENH I'€0JIOrOpa3BEAOYHBIX MAPTUH M 3UMOBOK - IO JI€JIaM O MPECTYIUICHUSIX,
COBEPILEHHBIX Ha 3UMOBKaxX

- TJIaB JUIUIOMAaTHYECKHUX MPEACTABUTEIBCTB O KOHCYJIBCKHUX yupexkaeHnd PO - no nenam
0 MPECTYIUICHUSIX, COBEPIICHHBIX HA TEPPUTOPUH JAHHBIX MPEACTABUTEIBCTB U YUPEKICHUI.

WNrak, 1m0 OKOHYaHWH MPOMU3BOJCTBA HEOTJIOXKHBIX CIIEJCTBEHHBIX JEUCTBUH JEI0
NepeaeTcsi pPyKOBOJUTENIO CJEACTBEHHOrO opraHa B cooTBeTcTBUU ¢ 1.3 cT.149 VIIK PO.
OcHoBaHUMeM /Jid Tepelayu SABISIETCS MOCTAHOBJIEHHE O HANpaBJICHUU YTOJIOBHOTO Jeja MO
MO/ICJIEICTBEHHOCTH.

[lo 3aBepiieHUHM HEOTIOKHBIX CIEACTBEHHBIX JIEUCTBHUI J103HABaTEIb MOXKET MPHUHATH
TOJIBKO OJTHO PEILIEHHUE - O Iepeaaye Jena 1o MoACIeICTBEHHOCTH,

[TockonbKy nepeueHb HEOTIOXKHBIX cleAcTBeHHbIX neicTtBuil YIIK P® He onpenenen, To
OpraH JO3HAHMUS CAMOCTOSITEJIbHO pEIIaeT KaKWe CIECICTBEHHbIC JCHUCTBUS B TOW WJIM WHOU
CUTYAIIMH CIIEIyeT MPU3HATh HEOTIOKHBIMU.

[locne mepenaum nenma ciaeAoBaTeN0 OTHOLIEHWE JO3HABATENs K JENy pa3inyaeTcs B
3aBHCUMOCTH OT TOTO, U3BECTHO JIMIO, COBEPILIUBIIIEE MPECTYIUIEHUE MO0 HET:
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1) Ecnu cinegoBatento nepeaHo yrojioBHOE JEII0, TE JHII0, COBEPIIMBIICE TPECTYILICHUE
HEe O0HapyXeHO, TO OpraH J03HaHUs 0053aH IPOJOJIKATH ONEPATUBHO-PO3BICKHYIO IEATEIBHOCTh
JUIl YCTAHOBJICHUs JIMLA, COBEPIUMBIIErO ImpecryiuieHue. I[IpuueM, He n0XKHMIasCh HUKAKUX
yKa3aHUM U MOpYYEHUH CO CTOPOHBI cieqoBarens. XoTd B 0043aTelbHOM HOpsiike UHHOPMUpPYET
clIefloBaTells O pe3ysbraTax padoTsl. IIpu 3TOM 103HaBaTeNnb yke HE MOXKET IPOBOJAUTH IO 3TOMY
JieNTy Kakue-JIn0o ClIeICTBEHHbIE IEHCTBHSL.

Ecnu e B X0€ OnepaTuBHO-PO3BICKHOM NEATENbHOCTU Takas HEOOXOJUMOCTh BCE Ke
BO3HHKJIA, TO OPTaH JI03HaHUs COOOLIaeT 00 ITOM CJIeI0BATENI0 U TOT caM IPOBOJUT HEOOXOAUMBIE
IIPOLIECCYaJIbHbIE WIIN CIIEACTBEHHBIEC IEHCTBHS WIH II0PYYaEeT IIPOBECTH UX OpraHy JO3HAHMUSL.

2) Ecau nepenaercst neno, rae JuLO, COBEPLIMBILEE MPECTYIUIEHUE, YCTaHOBIEHO, TO
OpraH JJO3HaHMS HE UMEET IIPaBO paboTaTh IO 3TOMY ey BooOIe 0e3 MopyUYeHni ciaeJoBaTes.

2.01Beyas Ha BTOPOM BOIIPOC, CIENYET HMMETh BBHJY, YTO OpraH JO3HAHHS IIO
YrOJOBHOMY Jielly, IO KOTOPOMY IPOM3BOJCTBO HPEABAPUTEIBHOIO CIEACTBUS 00sA3aTEIbHO, B
Hensix OOHapyXeHMs M (UKCAllMU CIIEJOB NPECTYIJICHHs, a TaKKe JOKa3aTelbCTB, TPEOYIOIIMX
HE3aMEUINTEIbHOTIO 3aKpEIUICHUS, W3bATUS W HCCIENOBAHUS, BIPABE IIPOBECTH HEOTJIOKHBIC
CJICZICTBEHHbIE JIEHCTBHSI IOCe BO30YXKJEHHUs YrojloBHOro nena B tedeHue 10 cyrok. Ilepeuens
HEOTJIOKHBIX CcleACTBeHHbIX JnerctBuid YIIK P® ne ompenenen. Ilostomy opraH n03HaHMS
CaMOCTOSITEJIBHO pEIIAaeT, KaKUe CIIECICTBEHHBbIE ICHCTBHUS B TOM WM MHOM CHUTyallUd CIENYET
IpU3HATh HEOTJIOKHBIMH. BMecTe ¢ TeM opraH j03HaHUS HE BIpPaBE NPOU3BOAUTH TE€ JIEHCTBUS,
KOTOpBIE OTHOCATCSI K HCKJIHOYMTEIBbHOM KOMIIETCHLMM cienoBaTesd. Tak, opraH O03HaHUS HE
BIIpaBe OBUI BHIHOCUTH ITOCTAHOBJICHHE O NMPHUBICYCHUH B KAYECTBE OOBHHIEMOTO, MPEIBSBIIATH
0OBUHEHME U JIONIpAIIMBaTh OOBUHSAEMOTO.

1. Hapymenus cpokoB Her. Crarbs 157 VIIK P® npemycmaTpuBaer BbIIIOJIHEHUE
HEOTJIOXKHBIX CJIEJICTBEHHBIX JeficTBuii B TeueHue 10 cyrok. Mcunucistor ero co aHs BO30yXAECHUS
YTOJIOBHOTO Ji€1a, 3TOT CpOoK — 10 CyTOK sIBJII€TCS MaKCHMalbHbIM, OH HE MOXET OBbITh MPOJIJIECH.
[To wucredyenun 10-THEBHOrO Cpoka Jelo MpPU BCEX YCIOBHMSX JODKHO OBITH IepeaaHo
CIIE/IOBATEIIIO, 1K€ €CIIM HEOTIIOKHBIE CIIE/ICTBEHHBIC IEHCTBYS BBIIIOJIHEHBI HE B IIOJTHOM 00BEME.
[TpyueMm, HE3aBUCHMO OT TOIO, YAAJIOCh JHM PACKpPHITh NPECTYIUIECHHWE M YCTAHOBUTH JIULO, €0
copepmuBiiee. 1lo yciaoBusAM 3ajauu yroJoBHOE €0 OpraH Jo3HaHUs Bo3Oymwi 18 ampens, a
nepeaan ciaeoBareio 25 anpens, TakuM 00pa3oM, MPoIUIo § CYTOK.

2. Ilo OKOHYaHWHU MPOW3BOJCTBA HEOTIOKHBIX CIIEICTBEHHBIX JCHCTBHIA J03HABATEIb
IIPUHHUMAET PELICHUE O HAIPABIEHUH YTOJIOBHOTO JIe€Ja 110 MOJICIIEICTBEHHOCTH.

PexomMeHaanuu mo BLINOJHEHUIO 3aaHUS

Pemas nannyto 3amady, HE0OOXOAUMO JaTh OMpEEICHUE U MPOAHATM3UPOBATh NMPU3HAKU
HEOTJIOKHBIX CIIEICTBEHHBIX JEUCTBHM. Ba)XHO HE IyTaTh MOHATHE HEOTJIOKHBIX CIIEICTBEHHBIX
JICUCTBUI B YTOJIOBHO-IIPOLIECCYAIbHOM M KPUMHWHAJIMCTUYECKOM 3HaueHusAX. Jlayiee onpenenuts,
KakHe JOJKHOCTHBIE JIMIA U OPraHbl HAJEJIEHbl IIPaBOM IPOBOJAUTH HEOTJIOKHBIE CIEICTBEHHBIE
nevictBust, cootHecTH CT. 157YIIK PO u ct. 40 VIIK P®. Takxe B 0TBETE CTYAECHT JIOJDKEH YETKO
yKa3aTh CPOK BBINOJIHEHUS HEOTJIOKHBIX CIEACTBEHHBIX AEHCTBHUM, BO3MOXKHO JIM €ro MPOJICHUE U
MMEJIOCh JIM HapyIIEHHE CPOKOB IO YCIOBUSM 3aJauyd. Ba)kHO 3HATh, UTO MEPEUYECHb HEOTIOKHBIX
cnencrBeHHbix aevictBuil B YIIK PO ne onpenenen. [losTomy opran 103HaHHUSI CaMOCTOSITEIIBHO
pemaer, Kakue CIEICTBEHHbIC JEWCTBUS B TOM WM HWHOM CHUTyallMd CJIEAyeT MpPU3HATH
HEOTJI0KHBIMU. BmecTe ¢ TeM opran JO3HAHUS HE BIIPAaBE MPOU3BOJAUTH TE JAEHCTBHUS, KOTOpBIE
OTHOCATCSI K UCKITFOUMTEIbHON KOMIETECHIINU ciefoBaTens. B cBsA3M ¢ 3TUM, CTYJIEHTY UCXOs W3
YCIIOBUH 3a/laydl HaJI0 OTBETHTh, KaKWe NEHCTBHUS OpraH JO3HAHUS HE BIpaBe ObLI MPOU3BOIUTH.
3aBepiasg OTBET, CTYIEHT JOJDKEH MPaBUIIBHO Ha3BaTh MPOLECCYaJbHOE PEIICHUE, KOTOPBIM
OKaHUYMBAIOTCS HEOTJIOKHBIC CJIC/ICTBEHHBIC JICHCTBHUS.

52



2. IlyxoB OOBUHSJICS B TSDKKOM IpecTymuieHnu. Ha mpenBapuTeNnbHOM CIIEICTBUU OH
npu3Ha ceOsi BUHOBHBIM U JIall MOJAPOOHEIE MOKa3aHust 00 obcrosTenscTBax aena. OT 3aluTHUKA
[TyxoB OTKa3alcs, 3asBUB, YTO BOCTIOIB3YETCS €r0 YCIyraMu B Cy/IE.

B cyne6nom 3acemanum IlyxoB 3asBui, YTO K HHKPUMHUHHPYEMOMY €My JESHUIO
HenpuuyacTeH. Ha mpeaBapuTenbHOM CIIEICTBUU OH ce0si OTOBOPWII MOJ BIMSIHHUEM Clel0BaTels,
o0eIraBIero MpeKpaTuTh 10, €CIIU OH BO3BMET BUHY Ha ce0sl M YHCTOCEpIeYHO packaercs. [Ipu
ATOM CJIEJIOBATEINh HAYYWII €r0, KaKHe MOKa3aHus CICIyeT JaBaTh.

3amutHuk [lyxoBa B MHpeHMSIX MNPEJIOKWI CyIy OIpaBAaTh CBOEro IOJ3AIIUTHOrO,
CChLJIAsICh Ha TO, 4TO Moka3anus [lyxoBa cuumTaTh OKa3aTeIbCTBAMH HENb3s, a JPYTUX CTOPOHA
OOBHHEHHUS HE TIPEICTABUIIA.

Ipas nu 3awyumnux Ilyxosea?

byoym nu omeeuame mpebosanusim oonycmumocmu noxazaumusi Ilyxoea, OanHble Ha
npeosapumenbHom cieocmeuu?

Kaxoe pewenue oonscen npunsame cyova?

Pewienue:

3alUTHUK ITyxoBa IIPaB U NOKa3aHUs ITyxoBa HE OTBEYAIOT
TpeOOBaHUAM JONYCTUMOCTH, T. K., coryiacHo 4. 4 cT. 46 VIIK P®, nono3peBaemblii BlipaBe 1aBaTh
00BsICHEHUS U MOKa3aHMsI 110 IOBOYy UMEIOLIETr0oCsl B OTHOIIEHUH €0 OJ03PEHUS JTM00 0TKa3aThCs
OT /a4l OOBSICHEHUHM M MOKa3aHWM, IPHU COIVIACHM IOJ03pEBAaEMOro JaTh IOKa3aHUs OH JOJKEH
ObITh MpPENyNpeXKIeH O TOM, 4YTO €ro IIOKa3aHWus MOryT OBITh HCHOJb30BaHbI B KayecTBE
JI0KAa3aTeNbCTB MO0 YrOoJOBHOMY J€l1y, B TOM 4YMCJIE€ U IPU €ro MOCIEAYIOIEM OTKa3e OT ITHX
MIOKAa3aHUH, 3a UCKJIIOUEHUEM ciiydasi, npeaycMoTpeHHoro 1.1 4.2 ct. 75 YIIK P®. Cornacho m. 1
y. 2 cr. 75 VIIK P® K HeZomyCTUMBIM [I0Ka3aTEIbCTBAM OTHOCSATCA TaKHUE IOKa3aHUs
M0JI03PEBAEMOro, OOBUHIEMOT0, JaHHBIE B X0/1€ JOCY/1€OHOTO POM3BOJICTBA IO YTOJIOBHOMY JIEITy
B OTCYTCTBUE 3alllMTHUKA, BKJIOYas ciay4yaul OTKa3a OT 3allUTHHUKA, U HE MOATBEP’KICHHbIE
M0/103pEBAEMbIM, OOBUHSIEMBIM B CY/E.

Henonyctumble noka3aTelbcTBA HE MMEIOT IOPUAMYECKOW CHIIBI M HE MOTYT OBITh
MOJIOKEHBI B OCHOBY OOBHMHEHMs, a TaKXe HCIOJb30BAThCA JUISI JIOKAa3bIBAaHUS JHOOOro Mu3
00CTOATENHCTB, TpeaycMOTpeHHBIX CT.73 YVIIK PD.

Takum o0paszoMm, BBUAY TOro, YTO rpakgaHuH [lyXoB naBan mokazaHus CII€JOBATENO B
OTCYTCTBHE CBOET0 3alllUTHUKA M OTKa3aJCs OT HUX B XOJA€ CyJeOHOro 3acedaHus, JaHHOE
JIOKa3aTelbCTBO JOJDKHO OBITh TNPU3HAHO HEJONYCTUMBIM M HCKJIIOUYEHO M3 O0Iero vucia
JI0Ka3aTeNbCTB, a €ciau npu3HaHue IlyxoBa sIBIsieTCS €IMHCTBEHHBIM J0Ka3aTEJIbCTBOM IO JENy,
IpU OTCYTCTBHM JPYTHUX JIOKA3aTelIbCTB €r0 BHUHBI CYyJbsS JOJDKEH BBIHECTU OIpaBAATEIbHBIN
npuroBop no ocHosanuto 1.1 4.1 ¢1.27 VIIK P®.

Memoouueckue noscnenus

[Ipu pemennu 3amayu HaIO OOpaTUTh BHUMAaHUE Ha cliydyaud 0O0s3aTENBHOTO Y4acTUS
aJIBOKaTa-3allUTHUKA TMPHU MPOU3BOJCTBE MO YrOJOBHOMY JeNy U MPOAaHATM3UPOBATH YCIOBUS
3a/1a4M, COTIACHO KOTOPBIM [1yXOB OOBUHSJICS B COBEPIIIEHUH TSHKKOTO MPECTYIUICHHUS.

Hano BCOMHUTH, Kakoe 3HAYE€HHE IS CIIEIOBATENsl WMEET OTKa3 OOBHHSIEMOTO OT
3aIIUTHUKA M TOJAyMaTh, KOTJa CIE0BATEh OTKAKET B MPOChOe OOBHHSAEMOTO 00 OTCTpaHEHUH
3alIUTHHKA.

HeoOxomuMo TpeycCMOTPeTh TOCICACTBHS YIOBICTBOPCHHS OTKa3a OOBUHSIEMOTO OT
3alIUTHHUKA, BCIIOMHUTDH HpaBI/IHa HpI/I3HaHI/I$[ J0Ka3aTcJIbCTBA HeI[Ol'IYCTI/IMBIM B COOTBCTCTBHH C '-1.2
cr.75 VIIK PO.
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UtoOBI ompenenuTh, Kakoe pelieHue JIOJDKEH MPHUHATH CYAbsS B JTAHHOM cllydae, Hazo
BCIIOMHHUTHh OCHOBAHHS TIOCTAHOBJICHUS OOBHHHUTEIHHOTO M OIPAaBAATEIBLHOTO MPUTOBOPA, KAKUE
JIOKA3aTeIbCTBA MOTYT OBITh ITOJIOKEHBI B €T0 OCHOBY.

3. IBAHOB 00BuHsICS B TSDKKOM IpecTyruieHHH. Ha npenBapuTenbHOM CIeICTBUH OH
npu3Hai ceOs BUHOBHBIM U JIaJl TIOJApOOHBIE MOKazaHusi 00 obcrosrenbeTBax Aena. OT 3anIUTHUKA
MBaHOB OTKa3ascs, 3asiBUB, YTO BOCIIOJIB3YETCS €r0 YCIyIaMU B CyJ€ B MPEHUSIX MPEIJIOKUI CYay
OlpaBJaTh CBOETO MOJ3alIMTHOIO, CChUIASICh HA TO, YTO MOKa3aHHUS CUMUTATh J10KA3aTeIbCTBAMHU
HEIb3s, a IPYTUX CTOPOHA OOBHHEHUS HE MPECTaBUIIA.

Ilpas nu 3auyumnux HUeanosa?

byoym nu omeeuamev mpebosanusim oonycmumocmu noxazaumusi Ilyxoea, Oanuvle Ha
npeosapumenbHoM cieocmeuu?

Kaxoe pewenue oonscen npunsame cyova?

Pewienue:

3alUTHUK WBanoBa IIpaB TaK NIOKa3aHus HBanoBa HE OTBEYAIOT
TpeOOBaHUAM JONYCTUMOCTH, T. K., coryiacHo 4. 4 cT. 46 VIIK P®, nono3peBaemblii BlipaBe 1aBaTh
00BsICHEHUS U MOKa3aHMsI 110 IOBOy UMEIOLIETroCs B OTHOIIEHUH €0 MOJ03PEHUs JTM00 0TKa3aThCs
OT /a4l OOBSICHEHUH M MOKa3aHWM, NP COIVIACHM IOJ03pEBAaEMOro JaTh IOKa3aHUs OH JOJKEH
ObITh MpPENyNpekIeH O TOM, 4YTO €ro IOKa3aHUs MOIYT ObITh HCIIOJIb30BaHbl B KadyecTBE
JI0KAa3aTeNbCTB IO YrOJOBHOMY J€l1y, B TOM 4YMCJE€ U IPU €ro MOCIEAYIOIEM OTKa3e OT ITHX
MIOKAa3aHUH, 3a UCKJIIOUEHUEM cilydasi, npeaycMoTpeHHoro 1.1 4.2 ct. 75 YIIK P®. Cornacho m. 1
. 2 cr. 75 VIIK P® K HegomycTUMBIM [0Ka3aTEIbCTBAM OTHOCSTCS TaKWE€ [OKa3aHUs
[I0JI03PEBAEMOr0o, OOBUHIEMOTI'0, JaHHBIE B X0/1€ JOCY1€OHOT0 IPOU3BOJICTBA 10 YTOJIOBHOMY JIEIy
B OTCYTCTBUE 3alllMTHUKA, BKJIIOYas ciay4yaud OTKa3a OT 3alMTHHUKA, U HE IMOATBEP)KICHHbIE
M0/103pEBAEMbIM, OOBUHSIEMBIM B CYJE.

Henonyctumble noka3aTelbCTBA HE MMEIOT IOPUAWYECKOH CHIIBI U HE MOTYT OBITh
MOJIOKEHBI B OCHOBY OOBHMHEHMs, a TaKXe HCIOJb30BAThCA JUISI JOKa3bIBaHUS JHOOOro Mu3
00CTOATENHCTB, TpeaycMOTpeHHBIX CT.73 YVIIK PD.

Takum oOpa3om, BBUAY TOT0, YTO IpakAaHUH VIBaHOB JaBay MOKa3aHMs CIEJOBATEIIO B
OTCYTCTBHE CBOET0 3allUTHHKA W OTKazajcs OT HUX B XOJ€ CyAeOHOro 3acelaHusi, JaHHOE
JIOKa3aTelbCTBO JOJDKHO OBITh TNPU3HAHO HEJONMYCTUMBIM M HCKJIIOUYEHO M3 O0ILero uyucia
JI0Ka3aTeNbCTB, a €ciau npu3HaHue [lyxoBa siBIsieTCS €IMHCTBEHHBIM J0Ka3aTeIbCTBOM IO JIEly,
IpU OTCYTCTBHM JPYTHUX JIOKA3aTeIbCTB €r0 BUHBI CYJbsl JIOJDKEH BBIHECTH OIPABJATENbHbBIN
puroBop 1o ocHosauuto 1.1 4.1 ¢1.27 VIIK P®.

Memoouueckue nosicnenus

[Ipu pemenun 3amayu HaIO OOpaTUTh BHUMAaHUE Ha clydyaud OO0s3aTENbHOTO Y4acTUS
aJIBOKaTa-3alllUTHUKA TPU TMPOU3BOJICTBE MO YrOJIOBHOMY J€l1y M IMPOAHAIMU3UPOBATH YCIOBUS
3a/1a4M, COTIaCHO KOTOPBIM [TyXOB OOBUHSJICS B COBEPIIEHUH TSHKKOTO MPECTYIUICHHUS.

Hago BcmoMHMTB, Kakoe 3HAYEHHE I CISAOBATEIs HMMEET OTKa3 OOBUHIEMOIO OT
3aIIUTHUKA M TOAyMaTh, KOTJa CIEAOBATENIb OTKAKET B Mpochbe OOBUHSAEMOro 00 OTCTpaHCHHUH
3aIUTHUKA.

HeobxomuMo mpeaycMOTpeTh MOCTEACTBUS YIOBIECTBOPEHHS OTKa3a OOBHHIEMOTO OT
3aIUTHUKA, BCMOMHUTH TIPaBUIIa MPU3HAHUS JOKA3aTeIhCTBA HEJOMYCTUMBIM B COOTBETCTBUH C 4.2
ct.75 VIIK P®.
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UtoOBI ompenenuTh, Kakoe pelieHue OJDKEH MPHUHATH CyAbs B JTAHHOM cllydae, Hajao
BCIIOMHHUTHh OCHOBAHHS TIOCTAHOBJICHHS OOBHHHUTEIHHOTO M OIPAaBAATEIHLHOTO MPUTOBOPA, KAKUE
JIOKA3aTeIbCTBA MOTYT OBITh ITOJIOKEHBI B €T0 OCHOBY.

4. CnenmomaTellb HE BBIMOJIHWI YKa3aHWE PYKOBOIUTENS CIEACTBEHHOTO oOpraHa o
nepekBaipukanmuu AeicTBuil o6BuHsIeMOro ¢ 4. 1 ¢t. 109 Ha 4. 4 ct. 111 YK P®. PykoBoaurens
CJICICTBEHHOTO OpraHa MPUHSJ pelIeHHEe 00 M3BATUM YroJIOBHOTO JIEa Yy 3TOTO CIIeJOBATENs U
nepenaue ero Apyromy. CrieaoBareinb OTKa3alCs MPEIOCTaBIATh, MaTeprabl JAefa.

[TonHOMOYEH M  PYKOBOAWTENh  CICACTBEHHOTO OpraHa JaTh yKa3aHUE o
nepeKkBaM(PUKAIMK ISHCTBUA OOBUHIEMOTO? (3anomMuHams, NOHUMAMb)

BrpaBe mu pykoBOAMTENb CIEACTBEHHOTO OpraHa IMepelaTh YrOJIOBHOE JEN0 OT OJTHOTO
cienoBartens Apyromy? (3anomunams, NOHUMAMb)

[TostHOMOYEH 1 ClIeIOBAaTENh OTKA3aThCSl BBIMOJHATH JAaHHBIC YKA3aHUS PYKOBOJIUTEIIS
CJICICTBEHHOTO OpraHa? (noHuUMamo, NpUMeHsms)

Kakue neiicTBus MOXKET MPEANPHUHATH CJICIOBATSNIb B JAHHOW CHUTyaruu? (nowumams,
AHAU3UPOBANY)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cuny n. 3 u. 1 cr. 39 VIIK P® pykoBoauTenb CiI€ICTBEHHOTO OpraHa IOJHOMOYEH
JlaBaTh CIJIEI0BATENI0 YKa3aHue O KBaIH(pUKAIMU NpecTylyieHus 1 00 oobeme 00BHHEeHMs. B cBoro
ouepenb coriacHo m. 1 4. 1 STOH CTaTbu AaHHBIA YYaCTHUK IPOIECCa TAKXKe BIPABE H3BIMAThH
YrOJIOBHOE JIEJIO Y OJIHOTO CIIEIOBAaTeNs U NepeaaBaTh €ro Ipyromy CilIeJoBaTeN0 ¢ 00sS3aTeIbHbIM
yKa3aHHEM OCHOBAHMU Takoi mepenadn. [103TOMy B ETIOM pyKOBOAMTENb CIEICTBEHHOTO OpraHa
HaJIeJIeH NPOoLecCyaIbHBIMU BO3MOKHOCTSIMH, KOTOPbIE OBbIIIM UM IIPUMEHEHBI.

CornacHo n. 3 4. 2 cr. 38 VIIK P® cnenoBarenb NOJHOMOYEH CaMOCTOSITEIBHO
HaMpaBJIATh X0/ IPEIBapUTEIBLHOrO caelcTBU. B To e Bpems B coorBeTcTBHH C 4. 3 cT. 39 VIIK
P® ykazanusi pyKOBOAMTEINS CIEACTBEHHOTO OpPraHa 10 YrOJIOBHOMY JIeNTy JAar0TCsS B MHCHBMEHHOM
BUJC U 00s3aTeNbHBI JJIi UCIOJHEHUS Cle[oBaTelieM. YKa3aHUsl PYKOBOJMTENS CIEACTBEHHOIO
opraHa MOTYT OBITh OOKAJIOBaHBI UM PYKOBOJHUTEINIO BBIIIECTOSIETO CIEICTBEHHOTO OpraHa.
OO6>xaoBaHMe yKa3aHUN HE MPUOCTAHABIMBACT UX MCIOJHEHUS, 32 UCKIIOUCHHEM CllydaeB, KOrja
yKa3aHWsl KacaloTCs U3BATHS YrOJOBHOTO Jeja W Tepefadyd ero JpyroMy CieIoBaTelo,
NPUBJICUEHHS JIMIIA B KaueCTBE OOBMHAEMOro, KBaIU(UKALUU NPECTyIIeHHs], 00beMa OOBUHEHHS,
nU30paHusl Mephbl TPECEUSHHsI, MPOU3BOACTBA CIEICTBEHHBIX NEHCTBUH, KOTOpPBIE IOIYCKAIOTCS
TOJILKO 110 CyA€OHOMY pEIlIeHHI0, a TaKXKe HalpaBJIeHUs Jefla B CyJ MM ero mpekpamienus. [Ipu
ATOM CJIEJIOBATENb BIpPABE IMPEICTABUTH PYKOBOJMTENIO BBIMIECTOSIIEIO CIEICTBEHHOTO OpraHa
MaTepHajbl YrOoJIOBHOIO Jiela M IHUCbMEHHBIE BO3PDAKEHHs Ha YKa3aHUS PYKOBOIUTEIS
CJIEICTBEHHOT'O OpraHa.

CoOTBETCTBEHHO, €CIIU yKa3aHHUe ObUIO ClIeNaHO PYKOBOJIUTENEM CIIECTBEHHOIO OpraHa B
HaJJIeXxalleld MucbMeHHOM ¢opMe, cienoBaTelnb, 1Mo oOLIeMy MpaBUy, 00s13aH €ro HCIOJHHUTS.
OpHako crefoBaTeNb BIPaBe HE COTJIACUTHCS C TPEOOBaHMEM M 00’KaJOBaTh €rO BBHIIIECTOSAIIEMY
PYKOBOJUTENIO CJEICTBEHHOTO OpraHa. B 3TOM ciy4ae BIUIOTh 10 pa3pelieHus KaloObl
clIeZIoBaTeNlb MOXKET HE BBINOJHATH COOTBETCTBYMOIIEe ykazaHHe. OJJHOBPEMEHHO CIlIeZIOBaTeNb B
yKa3aHHOM MOps/IKe BIpaBe 00XkanoBaTh TpeOOBaHNE PYKOBOJAUTENS 00 U3BATHU YTOJIOBHOTO Jiena
U TIepelaud ero JPyroMy CIeJOBaTeN0. JTO yKa3aHHE TaKKe MOXKET HE BBIMONHATHCS, TOKa
BBILIECTOSIIIUI PYKOBOJUTENb HE Pa3pelInT Kajao0y clieaoBaTes.

[lpu pemeHwnm [MaHHOHW  3aadyd  TIEPBOHAYALHO  HEOOXOAMMO  HCCIENOBATh
IpollecCyaabHBI CTaTyC PYKOBOAMTENS CIEICTBEHHOrO opraHa u cienosarens. [lanee criemyet
COOTHECTH TIOJIOKEHHSI O TIPOIECCyaTbHOH CaMOCTOSITEIPHOCTH CIIEOBATeNs M Tpeaeax
IPOIECCYabHOTO KOHTPOJIS, OCYIIECTBISIEMOTO CO CTOPOHBI €ro PYKOBOAMTENS. 3areM
HEOOXOIMMO PACKPBITh HAUICKAINIUNA TIOPAIOK JEUCTBUIM clefoBaTeNss TpH  00KaJIOBaHUU
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COOTBCTCTBYIOLICTO YKAa3aHUS. AHaJOrMYHBIM 06p330M CTOUT OMPCACIINTD, KaK JOJIKCH MMOCTYIIUTDH
CJICOOBATCIIb IIPU U3BATUN Y HET'O YT'OJIOBHOI'O ACIA.

5. B mporecce npeaBapuTenbHOrO paccieOBaHUsS BCTYHNWJI B CHIIy YIOJIOBHBIH 3aKOH,
YCTPAHSIONIMN TMPECTYMHOCTh JesHUsl, MO (aKTy COBEPIICHUS KOTOPOrO OBLIO BO30YXKICHO
yrosioBHoe neio. Ha ocHoBaHWHU 3TOro cieioBarelb MPEKpaTHsl YroioBHOE naeno. OOBUHSEMBIi
BO3pakajl MPOTUB TAKOTO PEIIeHHUs, TPeOOBaJI HAMPABUTH EIO B CYJ, MOCKOJBKY CUUTAIl ce0s
HEBUHOBHBIM.

Brpase nm crieoBatens MPEKPATUTh YrOJIOBHOE N0 MPU HAIWYUU BO3PAKEHUH CO
CTOPOHBI OOBUHSIEMOTO? (3anoMuHams, NOHUMAMb)

CymiecTByeT Jiv mpolieaypa 00KaloBaHUs TAKOTO PELICHUs? (3anomMunams, NOHUMAMb)

Kakum 006pa3om crieayer mocTynuTh OOBHHSIEMOMY? (HOHUMAMb, NPUMEHSMD)

Ecan Obl COOTBETCTBYIOLIMU YroJIOBHBIM 3aKOH BCTYNWJI B CHJIY B XOJie CyJIeOHOTO
pa3duparenbCTBa, KAKOe pelieHue J0DKEH ObUT IPUHATH CYA? (HOHUMAMb, AHATUIUPOBAMYb)

Knrou omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA!

B cuny u. 2 cr. 24 VIIK P® yronoBHOe AeN0 MOMJIEKHUT NPEKPAIICHUIO B CBSI3U C
OTCYTCTBHEM B JESHUU COCTaBa MPECTYIJICHUS B cllyyae, KOrja 10 BCTYIUIGHHS IMPUTOBOpa B
3aKOHHYIO CHITY ITPECTYITHOCTh U HAKa3yeMOCTh 3TOTO JIESTHHUS ObLIM YCTPAHEHBI HOBBIM YTOJIOBHBIM
3akoHOM. [IpuMeHUTENbHO K J0CYNeOHOMY MPOM3BOACTBY 3aKOHOIATENh HE MperycMaTpUBaeT
COorJIacHe MOJ03PEBAaeMOro, OOBHHSEMOTO B KAaueCTBE OOS3aTEILHOTO YCIOBUS ISl MPHHSITHS
JAHHOTO TpoleccyanbHoro pemeHus. [loaTomy crnemoBaTens BIOpaBe MPEKPATUTh YKa3aHHOE
YTOJIOBHOE JIENIO AK€ TIPY HAJTMYHUU BO3PAKEHUH CO CTOPOHBI OOBHHSEMOTO.

3akoHOJaTeNb MPEIyCMOTpEN ClIEHUAbHYIO0 NPOLEeaypy O0’KaloBaHUS TaKUX PELICHUH,
Kotopasi pernamentupyercs ct. 125.1 VIIK P®. XKanoba nHa paccmaTpuBaeMoe MOCTaHOBJICHHE
cleIoBaTeNsl MOXKET OBITh MOJaHa 3asiBUTENIEM, €r0 3alUTHUKOM, 3aKOHHBIM MPEJCTaBUTENIEM WU
npezncraButeneM. [Ipu paccMOTpeHnH KanoObl CyJbsi MPOBEPSIET 3aKOHHOCTh U 0OOCHOBAHHOCTh
JAHHOTO pELIeHHs, a TaKKe Ha OCHOBAaHUM JOBOJIOB, M3JIOKEHHBIX B KajoOe, 3aKOHHOCTb U
000CHOBAaHHOCTH BO30YK/IEHUS YTOJIOBHOTO JIeJla, IIPUBJICYCHHUS JIMIIa B KAYeCTBE MOI03PEBAEMOTO,
OOBHHSEMOT0 U MIPUMEHEHHS K HEMY Mep MPOLECCYalIbHOTO MPUHYKJIEHHS IyTeM HCCIeI0OBaHUs B
CyIeOHOM 3aceaHWM WMEIOIIUXCS B YrOJOBHOM JIeJ€ JIOKa3aTeNbCTB, CBHUJECTEIHCTBYIOIIUX O
(bakTHUeCKuX 00CTOSATENHCTBAX YTOJOBHOTO Jieia, O MpaBuilaM, ycTaHOBIEHHBIM IaBoi 37 YIIK
P®. Tlo pesynpTaTam paccMOTpEHHS XKajloObl, YKa3aHHOW B 4YacTU TIEPBOM HACTOSIIEH CTaThH,
CyIbsi BBIHOCHT IIOCTaHOBJECHHE, COJepXallee OJHO U3 CIEAYIOIIMX pemeHuid: 1) 00
YIIOBJIIETBOPEHUH JKAJIIOOBI W O TPU3HAHUM HE3aKOHHBIM TIOCTAHOBJICHHUS O TIPEKparieHuN
YTOJIOBHOTO JIeJ1a MM YTOJIOBHOTO MpeCciieI0BaHMsI I0 OCHOBaHMIO, YKa3aHHOMY B 4. 2 CT. 24, U 0
Hanuuuu (00 OTCYTCTBMHM) OCHOBAHMH Ui NPUMEHEHHs NpoueAypbl peaOuiurtauuu; 2) 00
OCTaBJIEHUH Kano0bl 0e3 ynoBineTBopeHus. COOTBETCTBEHHO, OOBHHIEMOMY (B TOM YHCJIE C yYETOM
4. 1 ct. 125 VIIK P®) cnexyer nmonate xano0y Ha MOCTAaHOBJICHHUE CIIEIOBATENS B IEJSIX MPOBEPKU
€ro 3aKOHHOCTM M OOOCHOBAaHHOCTH B paHOHHBIM Cyl MO MECTy HaXOXICHHS OpraHa, B
MIPOM3BOJICTBE KOTOPOTO HAXOIMIIOCH YTOJIOBHOE JIEIIO.

Bmecte ¢ Tem, ecnu OBl YroJOBHOE [€JI0 HAaxXOIWJIOCh B CTaJuU CyAeOHOro
pa3duparenbCcTBa, MPUHATHE PEHICHUST O MPEKPAIICHHH YTOJIOBHOTO Jiefla B OTCYTCTBHE COTJIACHS
HOJACYAMMOTo ObuTo OBl HempaBoMepHbIM. OO 3TOM CBUAETENHCTBYIOT IMOJIOKEHHUS 4. 2 cT. 254
VIIK P®. CynebHoe pa3bouparenbCTBO JOHKHO ObITH MPOIOKEHO B OOBIYHOM MOPSAKE.

[Tpu pemieHny JaHHOM 3aJaun MEPBOHAYAIBHO HEOOXOAMMO PACKPHITH MPOLECCYabHBIN
MOPSIOK TIPEKpAIeHHsI YTOJIOBHOTO Jiela B CBSI3W C NMPUMEHEHHEM OOpaTHON CHIIBI YTOJOBHOTO
3aKOHA Ha CTaJuU MpPEIBapUTENILHOTO paccienoBaHus. Jlanee cienyeT ONpeAeTuTb JIOJDKHYIO
npoIeypy O0KajJoBaHUS TAaKOTO PEIIeHHs. 3aTeM TpeOyeTcsl COOTHECTH YCIIOBHS MPEKpalleHus
YTOJIOBHOTO JIeJIa TI0 JAHHOMY OCHOBaHHIO B paMKax JOCYAeOHOro U CyAeOHOro Mponu3BOICTBA.

6. Tloxcymumblii, 0OBUHsEeMbI B coBepuieHuH youiictBa (4. 1 ct. 105 YK P®), He
56



SBHJICS B cyieOHOe 3acemanne. Ero MeCTOHaxoXKIAeHHE HE YAaloCh YCTaHOBUTh. [ 0Ccy1apCcTBEHHBIN
OOBHMHHTENb TOMPOCUI PACCMOTPETh YTOJIOBHOE J€710 0e3 y4yacTHsi MOACYAMMOro. 3alUTHUK
3asBWJI, YTO 3a0YHOE pPACCMOTPEHUE TMPOTHBOPEUYUT OCHOBHBIM NPHUHIIUIIAM YTOJIOBHOTO
CYJIOTIPOM3BO/ICTBA U, CIIEOBATEIHHO, HEOMYCTUMO.

JlommyckaeTcsi T pacCMOTPEHHE YTOJOBHOTO JieJla O MPOCTOM YOWHCTBE B OTCYTCTBHE
MOJICYIUMOTO? (3anomMuHams, NOHUMAMb)

Moxer nu OBITh YAOBJIETBOPEHO XOJATACTBO TOCYJAapCTBEHHOTO OOBUHHTENS?
(3anomunams, NOHUMAMb)

Kakoe pemienne AOMKEH NPUHATH CyA NPH OTCYTCTBHH OCHOBAaHUW [UISI 3209HOTO
paccMOTpPEHHUsI YTOJIOBHOTO Jiea? (noHUuMams, NPUMeHsmb)

[ToBnusiio OB Ha pa3pelICHHE CUTYAIlMH PAaCCMOTPEHHE YTOJOBHOTO Jieja C y4acTHEeM
MPUCSDKHBIX 3acefareneil? (nonumams, aHaiuzuposamy)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

Hesinue, npenycmorpennoe 4. 1 ¢r. 105 YK P®, otHOCHTCS K KaTEropuu 0co00 TAKKHX.
CornacuHo 4. 5 c1. 247 VIIK P® B HCKIIOUUTENBHBIX CIydasx cyneOHOe pa30uparenbcTBO IO
YTOJIOBHBIM JIEJIaM O TSKKHUX M 0CO00 TSKKHX MPECTYIUIEHUSIX MOXKET IMPOBOJUTHCS B OTCYTCTBUE
HOJCYAMMOT0, KOTOPBIM HaxoauTcs 3a npeaenamu tepputopun Poccuiickoit @enepauuu u (win)
YKJIOHSAETCS OT SIBKM B CYJ, €CIM 3TO JUIO HE ObUIO NIPUBJIEYEHO K OTBETCTBEHHOCTH Ha
TEPPUTOPUU HMHOCTPAHHOTO TOCYJapcTBa IO JaHHOMY YroJIOBHOMY aeny. COOTBETCTBEHHO,
3a04YHO€ PACCMOTPEHUE YTOJIOBHOTO JI€ia O MPOCTOM YOUNCTBE B LIE€JIOM JOIYCKAeTCs. 3HAYUT, IPU
HQJIMYUKM OCHOBAaHUHM, CHOPMYIMPOBAHHBIX B JAHHOM HOpME, XO0JaTailcTBO TroCyIapCTBEHHOIO
OOBUHUTEIIS, MOXKET OBITH YIOBIETBOPEHO.

B To e Bpemsl yroiioBHOE /€710 He MOXKET OBbITh PACCMOTPEHO B YKa3aHHOM 3a0YHOM
nopsijike, ecinu: 1) B J1ere OTCyTCTBYIOT JOKa3aTeNbCTBA, NOATBEPKIAIOMIHE (PAKT YKIOHEHHS JINLA
OT MpaBoCyaus; 2) JIULO ObUIO MPUBJIEUEHO K OTBETCTBEHHOCTH IO JIaHHOMY YIOJIOBHOMY JIeJly Ha
TEPPUTOPUU MHOCTPAHHOTO TOCYAApCTBA; 3) HE MPHUHATH HEOOXOAUMBIE MEPHI IO 0OECIIEUEHUIO
JUYHOTO Y4acTHsi OOBHHSEMOIO B Cy/A€OHOM 3acedaHuu JHO0 KOMIUIEKC TaKUX MEp He SBISIETCS
JIOCTaTOYHBIM; 4) OTCYTCTBYET MCKJIIOUMTEIBHBIM XapakTep BO3HUKIIEH curyanuu. Ilox
UCKJTIOUUTENBHBIMU ~ CIIy4asiMM, TP HAJMYUM KOTOPBIX BO3MOXHO 3a0YHOE CyJeOHoe
pa3zbupaTenbCTBO YIOJIOBHBIX A€ O TSHKKUX M 0CO00 TSMKKUX IMPECTYIJIEHUSIX, CIIEAyeT IOHUMATh,
Harmpumep, o0coOyl0 OOIIECTBEHHYI0 OMNACHOCTb IMPECTYIUIEHUS, B COBEPILIEHHMH KOTOPOTO
OOBHHSIETCA TOACYAUMBINA, HEOOXOIUMOCTh BO3MEILEHUS MOTEPIEBUIEMY CYIIECTBEHHOTO Bpena,
NPUYMHEHHOTO TPECTYIUIEHUEM, CIydaH, KOTJa PO3bICK OOBMHSEMOTO HE Jall MOJIOKUTENIbHBIX
pe3yabTaTOB, HEBO3MOXHOCTh OCYIIECTBUTH JKCTpaauiuio ooBuHsiemMoro (m. 13 TloctanomneHus
ITnenyma BepxoBHoro Cyna P® or 22.12.2009 Ne 28 «O npuMeHeHUHU CylaMu HOPM YIOJIOBHO-
MIPOLIECCYaIbHOTO 3aKOHO/IATENbCTBA, PErYIUPYIOLUINX MOATOTOBKY YTrOJOBHOIO Jiefia K CyJeOHOMY
pa3duparTenbCTBY»).

Ecnu npucyrcTByroT 11000€ M3 AAHHBIX OOCTOSITENBCTB, MPENATCTBYIOLIMX 3a0YHOMY
PacCMOTPEHMIO YTOJIOBHOIO M€, CyJ INPUOCTAaHABIMBAET IPOU3BOJCTBO B OTHOLIEHUM 3TOIO
MOICYIUMOTO COOTBETCTBEHHO 10 €T0 po3bicka (4. 3 cT. 253 VIIK PD).

Hcxons n3 nonoxenuit 4. 2 cr. 20 Koncrutyuuu P®, n. 1 4. 5 cr. 217 VIIK PD nu
OCOOEHHOCTEH CYIOMPOM3BOJACTBa, MpeaycMOoTpeHHbIX riaBoi 42 VYIIK P®, paccmorpenue
YTOJIOBHOTO JIENA CYIOM C Y4acTHUEM MPUCSKHBIX 3acelaTeNeld MpeaIoaracT JUYHOE BOCIPUATHE
MU To3unuM  moAcyauMoro. C  yderoM 3TOro B ciydae €CiId OOBHHSIEMBIM, 3asBUBIIANA
X0JIaTaliCTBO O pAaCCMOTPEHHUH €T0 JIea CYAOM C Y4aCTUEM MPUCSKHBIX 3acCeAaTeNei, HAXOIUTCS 3a
npenenamu tepputopun PO u (unm) ykIoHsieTcs OT SIBKU B CYJ U CYAbe B COOTBETCTBHHU C YaCThIO
5 crateu 247 VIIK P® npuHuMaeTcs pelieHue o MpOBEACHUHU CyIeOHOro pa3duparenbcTBa B
OTCYTCTBHE MOACYAUMOI0, TO YTOJOBHOE JIEJIO MOJUIEKUT PACCMOTPEHUIO CYAbE €TUHOINYHO (TI.
4.1 IlocranoBnenus Ilnenyma BepxoBHoro Cyna P® ot 22.11.2005 Ne 23 «O npuMeHeHnHU cyiaMu
HOpPM  YTOJIOBHO-TIpoLiecCyanbHOro  koaekca Poccuiickoit  denepanuu, peryanpyronmx
CyJIONpPOU3BOACTBO C YYacTHEM MPHUCSHKHBIX 3acedarenei»). ClenoBaTelbHO, € Y4acTUEM
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MMPUCAKHBIX 3acenaTenei/'1 3a09HOC MPOU3BOACTBO HC JOIMYCKACTCA. O,Z[HaKO MOTJIO OBITH IMPUHATO
pEIIeHnE O 3a09YHOM PACCMOTPEHUU JeJIa CYAbECH €INHOINYHO.

IIpn pemeHnH naHHOM 3aJadd IIEPBOHAYAIBHO IIOMJIEXKAT PACKPBITUIO OCHOBAaHUSA
pPaccMOTPEHHMsI YTOJIOBHOIO Ji€Jla B OTCYTCTBUE IOJACYIUMOro. Jlanee cieayeTr onpeneanTb, MOryT
JI1 TPUCYTCTBOBATHL AJAHHBLIC OCHOBAHHA TPHMCHUTCIIBHO K paCCManHBaCMOﬁ CUTyalluu. I[JISI
OTBETa O IPUHMMAEMOM CYJOM pELIEHUH TpeOyeTcs COOTHECTH MHCTUTYThI 3a04HOTO
pacCMOTPEHMs  YIOJIOBHOIO Ji€lla M IPUOCTAaHOBIICHUSA  YIOJIOBHOIO jaena. BeiBog o
JIOITyCTUMOCTH/HEIOMYCTUMOCTH ~ 3a04YHOTO  PAacCMOTPEHMs JieJla € y4yacTHEM IPUCSIKHBIX
3acenareneil HeOOXOAMMO CAENaTh, MPOAHAIN3UPOBAB C yyeToM mno3unuu BepxoBhnoro Cyna PO
0COOEHHOCTH JTaHHOH (OPMBI CyIOIPOU3BO/ICTBA.

7. B xone paccMOTpeHHs YrojoBHOro nena mnoiacyaumomy K., koTopslii, mo Bepcuu
CJIE/ICTBUSI, COBEPIIMII MPECTYyIUICHHE B 17-IeTHEM BO3pacTe, UCIIOJHWIOCH 18 sieT. B cBs3u ¢ 3TUM
00CTOSITENILCTBOM CYJ BBIpa3uj COMHEHHE HAacyeT HEOOXOAMMOCTH JajibHEHILEro MpHCYTCTBHS
JAHHOTO yYacTHUKa pa3OuparenbcTBa B CyaeOHOM 3acemaHud. [ OCyIapCTBEHHBIH OOBHHHUTEIND
o0OpaTusl BHUMaHue cyJa Ha TO, YTO OINpPEACSIONINM MpPU PEIIEHUU ITOr0 BOMpOca JOJKEH ObITh
Bo3pacT K. Ha MOMEHT coBepILICHUS ICSTHHS.

B orHomeHuMu Kakux M, 1O OOIIEMy TpaBUIy, NPUMEHSIOTCI OCOOEHHOCTHU
IIPOM3BOJICTBA IO YIOJOBHBIM JenaMu, npenycmorpenssie rinaBoil 50 VIIK P®? (3anomuname,
NOHUMAMb)

JleWicTByeT 1 JaHHOE O0Iee MPaBWIIO B OTHOIICHUH JAHHOW CHUTyauuu? (3anomMuHams,
NOHUMAMb)

Kaxkoe pemenue nomkeH npuHsATh Cyn? (noHumams, NpUMeHsImMs)

[ToBnusino OBl Ha pa3pelieHre CHUTyaluu JocThxkeHne K. coBepiieHHONETHS B XOe
MIPEABAPUTEIILHOTO CIEACTBUA? (HOHUMAMb, AHAIUZUPOBAMD)

CornacHo 4. 1 ct. 420 VIIK P® TtpeboBanus rnasel 50 VIIK P® npumensitorcs mno
YrOJIOBHBIM JleflaM B OTHOLICHHWM JIML, HE JOCTUTUIMX K MOMEHTY COBEPLICHMS HPECTYIUIEHUS
BO3pacTa BOCEMHAATH JeT. BmecTe ¢ TeM BhIclIas cyaeOHas MHCTAHIUSI HE paclpOCTPAHSET 3TO
oOmiee mpaBuio Ha o0o3HaueHHYIo cutyanuto. IIyHkt 12 IlocranoBnenus [Inenyma BepxoBHoro
Cyma P® or 01.02.2011 Ne 1 «O cyneOHOW NpakTHKE NPUMEHEHHUS 3aKOHOJATENIbCTBA,
pErIaMEeHTUPYIOILETO 0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH u HaKa3aHUs
HECOBEpIICHHONETHUX»: «Ecau nuio, coBepluuBllee NpecTyIUIEeHHEe B Bo3pacte a0 18 jer, Ha
MOMEHT pAacCMOTPEHHs Jiela B CyA€ JOCTHUIVIO COBEPLICHHOJETHS, ITOJHOMOYMS 3aKOHHOTO
IpeJICTaBUTENs 10 OOIIEMY IpPaBHIy MpEKpallaroTcs. B UCKIIOYUTENBHBIX CIIydasx peaju3anus
ATUX (QYHKUIUH MOXET ObITh MPOJODKEHA MyTeM MPHUHSTHUS CYJOM PELICHUs O paclpOCTPaHEHUH Ha
aurl B Bo3pacte oT 18 mo 20 ser mosnoxxeHuid 00 OCOOEHHOCTSX YTrOJOBHOM OTBETCTBEHHOCTH
HECOBEPLICHHOJIETHUX. Takoe peleHre MOKeT ObITh IPUHATO UCXOJI U3 XapaKTepa COBEPIIEHHOIO
TUM JIMIOM JEsSHUS U JaHHbIX O ero Jgu4HocTH (ctatbu 88, 96 VK P®) ¢ npuseneHuem
COOTBETCTBYIOIIUX MOTHUBOBY.

CoOOTBETCTBEHHO, €CJIM yKa3aHHbIE€ HCKIIOYUTENbHBIE CIIy4al OTCYTCTBYIOT, CY[I
NPUHUMAET pelleHHe O TMPEKPaleHUH IOJHOMOYMNA 3aKOHHOTO MPEACTABUTENS IOACYIUMOrO,
y4acTHsI TaHHOTO JIUIIA B CyIeOHOM 3ace/laHuu He TpeOyeTcsl.

B cuimy TOro, 4ro cxo)Kue CHUTyallud JOJDKHBI pEryJIMpOBaThCS OJUHAKOBO, HE
yCcMaTpuBaeTCcsl MPEMmsITCTBUM A pacnpoCTpaHEHUs JaHHOro TMOJXoAa Ha JocyaedHoe
IIPOU3BOJICTBO. DTOT TE3UC MOATBEPKAAETCA pakTukoil BepxoBHoro Cyna P®, koraa noctukenue
COBEpUICHHOJETHs (B TOM YHUCIIE U B XOJI€ MPEABAPUTEIBHOIO CIEACTBHS) paccMaTpUBaeTCs Kak
OCHOBaHUE JUIsl IPEKPALIEHHS MTOJHOMOYHUI €ro 3aKOHHOIO MPEACTaBUTENS (CM. ANEIUISALIUOHHOE
onpenenenue CK mo aemam BoeHnHocnyxkamux BepxoBroro Cyma P® or 22.11.2018 Ne 201-
AIIY18-46). IlosToMy B ciyyae HacTyIUIEHHsS JaHHOTO (pakTa 10 HampaBlIeHUs Jiela B CyJI
AQHAJIOTMYHOE PEIlIeHNEe MOXKET ObITh MPUHSTO CJEI0BATENIEM.
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IIpu pemennn naHHOM 3afaun packpbiBatoTcs Kak nonoxeHus YIIK P®, tak n no3umnus
IInenyma BepxoBHoro Cyna P®. Jlanee ciegyer ompeaeinTh, HAJIWYECTBYIOT JM B JaHHOM
CUTyallud YCJOBUS, MO3BOJIAIONINE MPUMEHUTh MOJIXOJ BBICIICH CyneOHON HMHCTaHLMHU. 3areM,
COOTHECS COJIep)KaHUe JTOCYIeOHOro U CyneOHOro MpOU3BOACTBA, HEOOXOAMMO ClIeNaTh BHIBOJ O
JIOITYCTUMOCTH/HEIOMYCTUMOCTH ~ paclpocTpaHeHus: 0003HAUEHHOTO TMOJAXO0Ja Ha  CTaJHUI0
IIPEABAPUTEIILHOIO PACCIIEIOBAHNUS.

8. Ilo momo3peHHIo B COBEpIIEHUWU pa30OMHOro HamageHus ObLT 3aJepkaH XMeEIeB,
KOTOPOTO TOMECTHJIM B H30JIATOP BPEMEHHOTO conaepkaHus. Yepes 25 wyacoB cienoBaTelnb
peIoKUIT XMEJIeBY paccka3arb 00 00CTOATENbCTBAX COBEPILIEHHOTO UM pa300ifHOro HamaJeHus.
XMeJeB B OTBET MOTPEOOBANI JOIMYCTUTh K YYACTHIO B JIEJI€ 3aIIMTHUKA U, COCIABIIMCH HA TO, TO
MOCTAaHOBJICHHE O MPHUBJICYCHHH B KayeCTBE OOBHUHAEMOIO €My HE MPEIbSBISIIOCH, OTKa3ajcs
JaBaTh MOKAa3aHUSI.

Ilpae nu Xmeneg?

Kax oonscen nocmynume cnedoeamens?

Pewenue:

B coorBerctBuu ¢ nyHkroMm 2 yactu | crateu 46 YIIK PO nuno, kotopoe 3aaepxaHo Ha
ocHoBanuu craret 91 u 92 VIIK PO, ssusercs momo3peBaeMbiM. Takum obOpazom, XmeneB —
MOJI03PEBAEMBIN U, CIIEJI0BATENbHO, O0JIaJaeT TeMU IpaBaMH, KOTOPBIC MEPEYUCICHbI B 4acTH 4
cratb 46 YIIK P®. B uacTHOCTH, OH BIlpaBe 3HATh, B YEM IOJ03PEBAETCSA, U MOIYYUTHh KOIHUIO
npoTtokona 3aaepxanus (myHKT 1 yactu 4 ctarbu 46 YIIK P®), a Takxke 1moib30BaThCsi MOMOIIBIO
3alIUTHAKA C MOMEHTa (aKTHUECKOTO 3a/JepKaHus (MOAIYHKT «a» MyHKTa 3 4yactu 3 cratbu 49
VIIK P® u nynkt 3 yactu 4 cratbu 46 YIIK P®). TpeboBanue XmeneBa o AOMYCKE 3allUTHHKA
OCHOBaHO Ha 3akoHe. OH B IaHHOM CUTYyallUH IpaB.

[locraHoBieHHE O NPUBICYEHWH B KAYECTBE OOBUHSIEMOTO — 3TO MPOLECCYalbHBIN
JIOKYMEHT, KOTOpBIH BBIHOCUTCSI CIJIEJIOBATEIEM MpPU HAIUYUM JIOCTATOYHONM COBOKYIHOCTHU
JI0Ka3aTelbCTB, JAIOUIMX OCHOBAaHUE Ul OOBUHEHMS JIMILIA B COBEPUICHUHU MpecTymieHus (4acTth 1
cratbu 171 VIIK P®). C mMomeHTa BBIHECEHHUS TAKOTO IOCTAaHOBJICHHS JHIIO MpUOOpeTaeT
npoleccyaabHbIl cTaTyc 00BUHsAeMOoro (myHKT 1 yactu 1 crarbu 47 YIIK P®) u BopaBe noay4uTh
KOIUIO JTaHHOTO NocTaHoBieHus (MyHKT 2 yactu 4 ctatbu 47 YIIK P®). Ilo ycnosuto 3amaun
XMeleB SABISETCS M0103PEBAEMBIM, M TOCTAHOBJIEHHUE O MPUBJICYEHUN B KaueCTBE OOBHHSEMOTO B
OTHOIIEHUU HETro He BBIHOCUIJIOCH. B 3TOM yacTu ero TpeOoBaHMs HE OCHOBAHbI HA 3aKOHE, [I0ATOMY
OH HE IpaB, OTKa3blBasCh JaBaTh II0OKAa3aHWs B CBSI3M C TEM, YTO OH HE IOJIYYH] KOIIHUIO
MIOCTAHOBJICHUSI O NPHUBJICUEHUU B KauecTBe oOBHHsAeMoro. Ilpu sToMm crienyer MOMHUTH, YTO B
COOTBETCTBUU ¢ MNyHKTOM 2 4yactu 4 crateu 46 VYIIK P® paya nokaszaHuii — 3TO IpaBo
M10JI03PEBAEMOr0, MOATOMY XMeEJIEeB MOXKET OTKa3aThCsl JaBaTh MOKAa3aHMM, OTBETCTBEHHOCTH 3a
TaKOM OTKa3 He IPENyCMOTPEHA.

B crnoxwuBmielics cuTyauuu cieloBaTelb JODKEH pPa3bsICHUTb XMEJIEBY €ro
npoleccyaabHbIi cTaryc (Mog03peBaeMblii), 00eCeUnTh y4acTue 3alIUTHUKA, TaKkKe OOBSICHUTH,
nouyeMy XMeJIeBY HE MOXET ObITh MPEIbsBICHO MOCTAHOBJIEHHWE O NPUBICYEHUHM B KauecTBE
oOBuHsiemoro. CrenoBarenb HE MOXET TpeOoBaTh OT XMeneBa JaTh IOKa3aHHs, OCOOCHHO B
OTCYTCTBHE 3alIUTHHKA (B COOTBETCTBMM C MyHKTOM 1 uwactu 2 crateu 75 VYIIK PO Takue
MOKAa3aHUs IPU3HAOTCS HEIOMYCTUMBIM JJOKa3aTEIbCTBOM).

Taxxe HeE0OXOIMMO OTMETUTh, YTO CJEJOBaTENeM JOMNYIIEHO HapylleHHe 3aKOHa
OTHOCHUTEIIBHO BpPEMEHM Jomnpoca XMejeBa, Tak Kak coriacHo vactu 2 crateu 46 YIIK PO
MoI03peBaeMblid, 3ajaepkaHHbiii B mopsiake ctatbu 91 YIIK P®, nomken ObITh AONMPOIICH HE
no3jHee 24 4yacoB ¢ MOMEHTa (PaKTHUYECKOT0 3a/iepkaHus (B 3ajjaue K JONPOCY MPUCTYIUIN Yepes3
25 gacog).

Memoouueckue nosacnenus
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[Tpu pemennn 3aga4u HEOOXOIMMO OMPEAEIIUTH MPOLECCYATBHBIN CTaTyc XMeleBa, 3aTeM
— KpYT IIpaB, KOTOPBIMHU 3aKOHOZATENb HAJEIWI JAHHOrO ydacTHHKa. HeoOxoaumo oOpaTuthes K
crathsm 46 u 91 YIIK PO.

Kpome TtoOro, cnenyer W3yduTb HOPMBI, KOTOPBIE PEryIMpPYIOT IOHATHE M IOPSINOK
BBIHECCHHSI TIOCTAHOBJICHUS O MPHUBIICYCHUH B KauecTBe oOBuHsieMoro (ctatbu 47 u 170 YIIK P®D),
YTOObl OTBETUTh HA BOMNPOC O TOM, JOJDKEH JIM CIEel0BaTeilb HPEJOCTAaBIIATh KOIHUI 3TOr0O
IIPOLIECCYaTIbHOTO JOKYMEHTa XMEIIEBY.

B cBs3u ¢ TeM, 4ro peanuzanys MpaB MOA03PEBAEMOr0 0OECHEUNBACTCS BO3JIOKEHUEM
COOTBETCTBYIOIMX OOSM3aHHOCTEW HA JOJDKHOCTHBIX JIMI], BEAYIIUX HPOM3BOJCTBO IO JENy, TO
n3yuenue cratbu 46 YIIK P® nmomMmoxer OoTBETUTh M HAa BONPOC O TOM, KaK JOJDKEH MOCTYIHTh
CJIEIOBATEIIb.

YACTD 3. (ne nybauxyemcs)
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