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YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKUE PEKOMEHJALUUA 110 PABOTE C ONEHOYHbIMUA
MATEPUAJIAMU

PASPABOTYUKH

KA®EJIPA: I'PA’KJAHCKOI'O ITIPABA

ABTOPCKHM KOJIJIEKTHUB: BaneeBa Hatanbs ['eoprueBHa, moneHT Kadeapbl Ipa)aaHCKOro
npaBa, KaHJUaT IOPUIUUYECKUX HAYK, TOLICHT

HambaeBa  M3zabemna  BrnagumupoBHa,  JOLEHT  Kadeapsl
TpaXXAaHCKOI'O IIpaBa, KaHAUAAT OPUIUYCCKUX HAYK, JOIICHT

3aropckux CBeTiiaHa AHATOJBEBHA, NpenoAaBarenb Kadeapsl
rpa)KIaHCKOTO MpaBa

3aiikoBa flna BrnaaumupoBHa, acCUCTEHT Kadeapbl rPpaXK IaHCKOTO
npaBa

TuxonoB Awnzapeit HwukonaeBuy, cTapumuid mpenojaBaTeilb

Kadeapsl rpakJaHCKOTO TIpaBa, KaHIUAAT IOPUIMUECKUX HAYK

|. TEKYIIIUA KOHTPOJIb

TEOPETUYECKHHA OMPOC

Pexomenoayuu no no0comogke K meopemuieckomy onpocy

JUis oBlafieHUs] TEOPETUYECKMMH 3HAHUSAMHU [0 JUCLUIUIMHE HEOOXOAMMO OCYILIECTBIISThH
U3Y4YEHHE OCHOBHOM (00s3aTE€NbHOM) W JIONOJHUTENIBHOM JIMTEpaTypbl IO OCHOBHBIM BOIIPOCaM
COJIepKaHus JUCLUILINHBIL.

BaxxHO MOMHUTB, YTO palMOHAJIbHbIE HaBBIKM pabOTHI C JIUTEPATypOd IMO3BOJISAIOT SKOHOMHTH
BpEMS U MOBBIILIAIOT IPOAYKTUBHOCTb OCBOEHUS COEPKAHUS JUCIIUILINHBL

OcHoBHas 11e7b PaOOTHI € JIUTEPATYPON — 3TO U3BJICUEHUE U3 TEKCTa HEOOX0UMOI HH(OopMaIuy,
crocobcTByoLIel (hopMHUpPOBaHHIO TPO(HECCUOHATIBHBIX KOMIETEHIINM, B CHITYy Y€ro, IJIaBHBIM MIPaBUIOM
paboOThl C TEKCTOM SIBJISIETCS CO3HATEIbHOE YCBOCHHE IMPOYUTAHHOIO, KPUTUYECKOE OCMBICIIEHHUE €ro
COJIep’KaHusl, B XOJ€ KOTOPOTrO MPOMCXOIUT IOCTENEHHOE TIJIyOOKO€ OCMBICIEHHE TEOPETHYECKUX
MOJIO’)KEHUH aBTOPCKOTO MpaBa M CMEXKHBIX IpaB, BBIAECJIECHUE OCHOBHBIX MJIEH, CUCTEMbI apryMEHTOB,
HaunOoJsee sIpKUX MPUMEPOB U T.J., KPOME TOTO, 003aTeIbHBIM NPaBUIIOM SBISIETCS BHISICHEHUE 3HAUCHUS
HE3HAKOMBIX CJIOB, TEPMUHOB, BBIDAKEHUI, HEU3BECTHBIX UMEH, HA3BAHUM.

Pabota ¢ Hay4HOIl TUTEpaTypOii JOKHA OBITH HalpaBiieHa Ha PELICHUE CIeAYIOINX 3a/1a4:

- HH(GOPMAIIMOHHO-TIOMCKOBAsI — HAITH, BBIJEIUTH HCKOMYIO HH(POPMAILIUIO;

- YCBauBAaIoOLasi — OCO3HATh U 3allOMHMTH, KAK CaMU CBEJICHHUS, U3JIaraéMble aBTOPOM, TaK U BCIO
JIOTHKY €r0 pacCyXJIeHHH;

- AHAIUTHKO-KPUTHYECKAsh — KPUTHYECKOE OCMBICIICHHE MaTeprajla Ha OCHOBE €T0 aHAIN3a;

- TBOpuecKas — pOpMUPOBaHNE TOTOBHOCTH K COOCTBEHHBIM PACCYKICHUSIM.

JlaHHBIN BHUJ CaMOCTOSITENILHOM paboThl BKIIOYAeT B ceOs JIB€ TPyl MPUEMOB: TEXHUYECKYIO,
umeromas o6ubnuorpaduyeckyro HampaBICHHOCTb, U cojep)karesnbHyto. [lepBas rpymnma — yscHeHue
noTpeOHOCTEM B JUTEpaType; MOJy4YeHHE JIUTepaTyphl; NMPOCMOTP JHUTEpaTypbl Ha YpOBHE OOIIEH,
NEPBUYHON OLIEHKHU; aHAIN3 HA/IeKHOCTH IMyOJIMKAIMHA KaK UCTOYHMKA MH(POPMAIIUHU, UX OTHOCUMOCTH U
CTETIEHH IOJIE3HOCTU. BTOpas — mopobHOe u3ydyeHune 1 n3BieueHne Heo0XoAuMoi nHpopMaluu.



JIns mowncka HEOOXOOMMOW JHMTEpaTyphl MOKHO HCIIONIB30BATh CIIEAYIONIME CHOCOOBI: IMOUCK
yepe3 CHCTEMAaTHYeCKMH WM DJICKTPOHHBIM KaTaJorn B OMOIMOTEKE; HCIOJIb30BaHHE COOPHHUKOB
MaTepHajoB KOH(PEPEHINH, CUMIIO3UYMOB, HayYHO-TIPAKTHYECKIX CEMHUHAPOB; MPOCMOTP CIIEHUAIBHBIX
IOPUJIMYECKUX JKYpPHAJIOB; BBISBICHHE MaTepHalioB, pa3MelleHHBIX B MHTepHeT; oOpamieHue K
DJIEKTPOHHBIM 0a3aM JTaHHBIX.

JInst neneit 5)KOHOMUM BPEMEHH IIPU OCYIIECTBICHUN PA3IMYHBIX ()OPM CaMOCTOSITEIbHON PabOTHI
CTyZleHTa, pEKOMEHIyeTcs Mpu paboTe C JHUTEpaTypoidl OCYIIECTBIATH KOHCHEKTHPOBaHHE
TeOpPeTH4eCKOro MaTepuaJia 1o OCHOBHBIM BONPOCAM JAMCIHHUIIJIMHBI IIyTeM COCTABJIEHUS] ONOPHOI0
KOHcmeKkTa. KoOHCIeKTHpOBaHME TO3BOJIMT COCPEAOTOYNTh BHUMAHHE CTYAEHTa Ha KIIOYEBBIX
npobiemMax TEOpUM U3y4yaeMoill JUCHUIUIMHBI, TMOATOTOBUTHCA K TPAKTHUYECKUM 3aHATHAM 110
JTUCLUIUIMHE, a TaKKe 00JIETYUTh IIOBTOPEHNE OCBOCHHOTO MaTepHalia IpH MOATOTOBKE K 3a4eTy.

3ananue 1. IlonsaTue Opaka. 3HayeHne perucrpanun 6paka. [Ipu3HaHue NpaBoBOil CHIIBI
32 (paKTHYECKUMH OPAaYHbIMU OTHOIIEHUSIMU

Kiarou orBera: B CemeliHoMm kojekce PD monHsTHe Opaka He 3akperuieHo. B ropuaudeckoit
JUTEpAType BBIACISIOT HECKOJIBKO TOYEK 3pEHHs Ha OIpeieieHue Opaka:

1) 6pak — 310 clenka (I0ToBOp);

2) 6pak — 3TO HEKOTOPOE PEIIUTHO3HOE TAUHCTBO;

3) Opak — HHCTHTYT 0COOOTO poJIa.

[IpencraBisercst BepHBIM TOUKA 3PEHUS O TOM, UTO OpaK - 3TO HHCTUTYT 0C000ro poja.

Bpak — cBoOoaHbIH, TOOPOBOILHBIN, PABHOMPABHBIN COI03 MYKUYMHBI U JKEHIIIMHBI 3aKIFOYCHHBIN
c coOmofeHneM TpeOOBaHMN 3aKOHA M TOPOKIAIOMUI MeX1y CynpyraMd B3aWMHbIE JIMYHbIE
UMYIIECTBEHHbIE M HEUMYIIECTBEHHBbIC MpaBa U OO0SI3aHHOCTU MO BOCIUTAHUIO JETed M B3aHMMHOMN
MOJIIEPIKKE APYT ApyTa.

3aKoHOJATeNb UCTIOIb3YET OpaK B IBYX 3HAUEHHUSAX:

1) ropuanueckuii pakT, HOPOKIAIOIINI OTHOUIEHUSI CYTIPYKECTBA;

2) 0co0ObIii TPaBOBOM CTATYC JIUL, COCTOSIIIUX B Opaxe.

[Ipu3naku O6paka:

1) MoHOTaMHBIN Opak, UCKITIOYAETCS OJHOMONBIN Opak U MOJUTaMUS;

2) mpuHIMI cBOOO B! Opaka (10OpOBOIBLHOCT);

3) paBeHCTBO CyNpyroB B Opake;

4) oTHOILIEHMS CYNPYKECTBA MOKU3HEHHBI (0€3 ONpeieIEeHHOro CPOKa);

5) poxaeHue U BOCIIUTAHUE JICTEH;

6) Opak coBepiaercs B Mopsake u ¢Gopme, YCTaHOBIEHHBIX 3aKOHOM. VCKIIOYeHUS: MyHKT 7
crateu 169, myHkT 1 crateu 158 CemeitHoro komekca PO.

3HavyeHNe perucTpamnuu opaka

Peructpamuss Opaka sBiseTcs MOPUIMYECKUM (AKTOM HEOOXOAMMBIM JIIsi BO3HUKHOBEHHUS
Opaunblx oTHomeHUH. [IpaBa M 00A3aHHOCTH CYNPYTOB BO3HHMKAIOT €O JHS TOCYAAapCTBEHHOM
pPETUCTpAlMK 3aKIIOUEHHUsI Opaka B OpraHax 3alucy aKTOB TPaKJAHCKOTO COCTOSIHHSI.

C MoMeHTa 3aKiro4YeHHs Opaka OTHOIICHHS MYXXYMHBI U JKCHINUHBI MOMAJal0T B MPEAMET
peryIupoBaHus CEMEHHOTO 3aKOHOIaTEIbCTRA.

K oCcHOBHBIM IPaBOBBIM MOCIIEICTBUSAM BCTYIJIEHUSI B Opak MOXKHO OTHECTH CIIEAYIOLIHE:



1. ImymecTBo, HAXKUTOE CYIIPyraMu BO BpeMsi Opaka, SIBISIETCS UX COBMECTHOM COOCTBEHHOCTBIO,
€CIIM MHOE HE YCTAHOBJIEHO OpPayHBIM IOTOBOPOM.

2. Ecnu pebeHoK poauics y MaTepu, COCTosIel B Opake (a TakkKe B TEUCHHUE TPEXCOT AHEH ¢
MOMEHTa pacTOpKEHMsI Opaka, IPU3HAHUS €ro HEIEHCTBUTENbHBIM WM C MOMEHTAa CMEpPTH CyIpyra
marepu pebeHKa) OTHOM pebeHKa Mpu3HaeTcs cynpyr (ObIBIMK cynpyr) marepu. To ecTh B ciydae
POKIICHHUS IETEH Yy KEHIIMHBI, COCTOSIICH B Opake, ux orioM opranbl 3AI'Ca 3aperucTpupyror e€ Myxa,
MHOE MOXKET OBITh YCTAHOBIIEHO TOJIKO B Cy/I€OHOM MOPSIKE.

3. Cympyru o0s3aHbl MaTepUaabHO MOJJEpPKHUBATH APYr Apyra. B ciayuae oTkaza OT Takoi
HNOJJIEPXKKU CYNPYT BIIpaBe TpeOOBATh MPENOCTABIICHUS ATMMEHTOB B CYJEOHOM MOpSAKE OT APYroro
cymnpyra, o0xagaromero HeoOXOAUMBIMH ISl 3TOTO CPEACTBaMH. DTHM MPaBOM 00Jalal0OT CIEIYIOIIHe
CYIpPYTH: HETPYIOCHOCOOHBIM HYXIAIOUIMICA CYNpPYT, CYIpyra B mepuo] OepeMEHHOCTH W B TE€UCHUE
TPEX JIET CO JAHS POXKACHHS 00IIero pedeHKa, HyKIAIOUIHICS CYIPYT, OCYIIECTBISIOMUN YX0 32 00IuM
peOEeHKOM-UHBAINIOM 0 JIOCTHXEHHUS PeOSHKOM BO3pacTa BOCEMHA/IATH JIET WM 33 OOIIMM PeOCHKOM-
WHBAJIHUJIOM C IeTCTBa | rpymmsbl.

[Tpu3nanue npaBoBOii cuJIbl 32 (HaKTUUECKUMU OpaYHBIMU OTHOIICHUSMU

QdakTuueckre OpayHble OTHOUICHHMS HE MOPOXKIAIOT HUKAKUX TPAaBOBBIX MOCIeACTBUN. B
NEHCTBYIOIIEM  POCCHMCKOM  3aKOHOJATEIbCTBE  HET  MHCTUTYyTa  «(pakTuueckoro  Opakay.
3aKOHOJATENHCTBO HE NPU3HAET HE3apEeTHUCTPHPOBAHHBIA Opak M HE CUMTAET OpPaKOM COXHTEIHCTBO
MY>KYMHBI U )KEHIIUHBI, B TOM YHCJIE BEAYIIUX OOIIee X035 HCTBO.

WckmroueHne caenaHo JMIIb JJIS JIUL, BCTYNUBIIUX B (paKTUUECKHE OpayHble OTHOLIEHUS 10 8
utona 1944 roma, TOCKOJIBKY [JIEMCTBOBABIIEE B TO BpeMsi 3aKOHOJATEIBCTBO IMPU3HABAIIO
paBHOIMpPABHBIMH JBa BUAA Opaka: 3aperucTpUpOBaHHBIN B opraHax 3arca u ¢aktudyeckuil Opak. Eciu
dakTryeckuit Opak He ObLT 3apETUCTPUPOBAH, OH COXPAHSUI MPABOBYIO CUIIY TOJBKO 10 8 utois 1944 r.
Jluna, xoTopble BCTYNWIM B (hakTHueckue OpauHble OTHOLIEHMS 10 u3gaHusd Ykaza Ilpesuamyma
BepxoBHoro Cosera CCCP or 8 wuronsg 1944 roga mpu B3aMMHOM COTJacHd MOTJIM O(OPMHUTH CBOU
OTHOILEHMsI TyTeM PErucTpaluu Opaka ¢ yKa3aHHEM CpOKa COBMECTHOHM (hakThyeckoi xu3Hu. B cumy
nyHkta 4 crarbu 247 panee aeiictBoBaBuiero I'TIK PCOCP ycranoBienue ¢akra COCTOSHHUS B
¢dakTryeckux OpauHbIX OTHOLIEHHMSIX MOTJIO UMETh MECTO, €CJIM 3THU OTHOLIEHMSI BOSHUKIM /10 U3TaHUS
BBIIIICHA3BAHHOTO YKa3a W CYIIECTBOBAIM JO0 CMEPTHU (WJIM MPONaku 0e3 BecTH Ha (PPOHTE) OJTHOTO U3
JIMII, COCTOSIBIIMX B TaKUX OTHOIIEHMSX. [[ist Tex ciayuaes, korjaa ¢pakTuyeckue OpadHble OTHOIIEHUS HE
MOIJIM OBITh 3aPETHMCTPUPOBAHBI BCIEICTBUE CMEPTH MJIM MPOIAXHU 0€3 BECTH OJHOTO M3 (aKTHUECKUX
cynpyroB B mnepuoj Benukoit OtedecTBeHHON BOHHBI, APYyroMy (aKTHYECKOMY CYNpyry ObLIO
IPEJOCTABIIEHO MPAaBO OOPATUTHCS B Cy C 3asBJICHUEM O MPHU3HAHUU €ro (ee) CyNpyroM yMepIIero Hiu
nponasmiero 6e3 BeCTHM Ha OCHOBAHHWHU paHee JIeHCTBOBABIIEro 3aKOHOJAATeNbCTBA. JlaHHBIN YKa3 He
IpelycMaTpuBal CPOKOB JJIsi OOpallleHUs] B CyJ C LIEJIbI0 YCTAHOBJIEHUS HAXOXJEHHUS B (DaKTHUECKOM
Opake, B CBSI3M C 4eM 3asiBJieHHe 00 yCTaHOBJIEHUH (hakTa OpauyHbIX OTHOLIEHUH C JTUIIOM, YMEPLIUM WIH
ponaBUIMM 0€3 BECTU B yKa3aHHBIN MEPHOJ], MOXKET OBITh IIOJIAaHO U ceifuac.

[Tocne 8 utons 1944 r. Tonbko 3apeructpupoBaHHblil B opranax 3AI'Ca Opak nopoxaaer npasa u
0053aHHOCTH CYTIPYTOB.

3aganue 2. [lonsaiTHE M MeCTO ceMeifHOro NMpaBa B cucTeMe poccuiickoro nmpasa. Ilpeamer,
MeTOJ CeMeilHOr0 nmpaBa



Kuarou orera: CII kak orpacib mpaBa MpEACTaBIsSET COOOM COBOKYMHOCTh HOPM IIpaBa,
perynupyromux OpayHo-ceMeiHbIe OTHOLICHHUSI.

ITpu 3TOM cienyeT yka3aTh Ha CIEIYIOIINE OIX0/bl K TIOHATHIO CEMEMHOI0 IpaBa:

1) CIT — 310 nomoTpaciab rpaXAaHCKOro MpaBa, HE SIBISIETCS CAMOCTOATEILHOM OTpaciblo IIpaBa
(coBmazeHue mpeaMera M METOJla, ONThl PAa3BUTHIX IMPABOMNOPSAKOB, «CIYy4allHOCTH» ABTOHOMM3ALUU
CeMEHHOrOo IpaBa B poccuiickoi nmpaBoBoii cucteme) — F0.C. I'ambapos, A.U. 3aroposckuii, [[.1. Meiiep,
N.A. Tlokposckuii, I'.®. Illepmenenu, C.M. Bunbsackuii, ®.U. Bombdcon, O.C. Hodbde, M.B.
AHTOKOJIbCKas).

2) CII — »T0 caMocTOsiTeNbHAs OTpacib IpaBa, COCAUHSIONIas B cebe HE TOJBKO HOPMBI
IpaXXJIaHCKO-TIPaBOBOTO XapaKTepa, HO M HOPMBI MPaBa, PETYIUPYIOMIHUX JUOO HEMOCPEACTBEHHO
cemeiinbie otHomeHus — A.M. benskoBa, I'K. MarseeB, A.M. HeuaeBa, A.U. [leprament, B.A.
Pscennes, I'..M. CepiioB u 11p.).

WHTepecHoil nmpencTaBiseTcss KOHUENUS 0 Jyaau3Me, pa3paboTaHHasi COBETCKUM LIUBUIMCTOM U
TeopeTukoM cemeiiHoro mpaBa E.M. BopoxelKuHbIM B €ro JOKTOPCKOM HccienoBaHuu «CeMelHbie
npasooTHoueHust B CCCP» (1972).

B monp3y mo3unmMu 0 CamMOCTOSITENBHOCTH CEMEHHOro TpaBa B CHCTEME POCCHUICKOTO IpaBa
YKa3bIBA€T COOTBETCTBUH CEMEHHOTO MpaBa CIEAYIOIIUM KPUTEPUIM:

HaJMuue BaXHOU c(epbl )KU3HEAESITEIbHOCTH, 001aiaouell IpKo BbIPAKEHHOW 3HAUMMOCTBIO U
cnenu(UIHOCTbD;

yKa3zaHHass ocobas cdepa KU3HENSATSTLHOCTH PETyIHpPYeTcss O0COOBIM COYETaHHWEM METOJIOB
IIPABOBOI'0 PETYJIUPOBAHUS;

HaJIM4ue COOCTBEHHBIX HCTOYHUKOB MPaBa;

B CEMEIHOM IpaBe CIOKUIACh COOCTBEHHAs CUCTEMA MPUHIIUIIOB;

ceMeiHOe IPaBo pacroiaraeT COOCTBEHHBIM MOHATHHHO-KaTerOpHaIbHBIM aIapaToM;

HaJIM4he COOCTBEHHOTO BHJA IOPHJIMYECKON OTBETCTBEHHOCTH 3a HApYIIEHHE OTpacieBbIX
IIPABOBBIX NPEANUCAHU.

[IpeacraBnenne O MecTe CEMEHHOrO IIpaBa B CUCTEME POCCHMCKOTO IIpaBa TaKkKe
IPOCIIEKUBAETCS B €T0 pa3rpaHUUEHUU C UHBIMH OTPACIsIMU MpaBa.

Haubonee Onu3ko cemeilHOE MpaBO B3aWMOJEHCTBYET C TpaKIaHCKUM TpaBoM. Hampuwmep,
3aKJII0Y€HHE OpayHOro J0roBOpa MO3BOJIIET U3MEHUThH PEXUM 00Ilel COBMECTHON COOCTBEHHOCTH Ha
pexxuM  o0Imel aoneBoil coOcTBeHHOCTH.  VIHTEepecHBIM MpPEACTaBIsSETCS BONPOC O CeMEHHOM
HpEANPUHUMATENIBCTBE, OCYIIECTBIIEMOM WIEHAMHM CEMbH HE CTOJIBKO B LIEJSIX MOJTY4eHUs NMpHUObLIH,
CKOJIBKO Il JOCTM)KEHHsS DSKOHOMHYECKMX U COLMAIBHBIX PE3YyJIbTaTOB, HAIIPaBJICHHBIX Ha
yJIOBJIETBOPEHHE UMYIIIECTBEHHBIX OTPEOHOCTEH M rapMOHHM3AIMI0 MHTEPECOB CEMBU MIPU NMPEOA0TIECHUU
COLIMAJIbHO-3KOHOMHMYECKUX MPOOIeM.

B3aumocBsi3p CeMEMHOro M JKWJIMIIHOTO OTpacieil mpaBa NpOSBISETCS, B YacTHOCTH, B
npasonpumerHenuu cT. 31 XK P®. B yactHOCTH, He mpu3HaeTcs «OBIBIIMM YJIEHOM CEMbU» PeOEHOK
COOCTBEHHUKA KHUJIOTO TIOMEIIEHHUS, U, COOTBETCTBEHHO, HE MOJICKUT BBICEJIEHUIO MO0 UCKY MOCIIEIHETO.

IIpenMeToM ceMeNHOro mnpaBa BBICTYNAKOT MMYLIECTBEHHbIE M HEHMYILECTBEHHbIE OTHOLICHMS,
BO3HHUKHOBEHUE, W3MEHEHHE M IMPEKpalleHue KOTOPhIX HEMOCPEACTBEHHO O0OYCIOBIEHO (HaKTOM
3aKiItoueHus Opaka M (Win) (pakToM KpOBHOTO pPOJICTBA WIEHOB CEMbH JHOO (DAaKTOM YCHIHOBIEHHS U
yZ04epEHHUS.

Creungurka ceMeHHBIX OTHOIIEHUH 00yCcIOBIIeHa TAaKUMHU (aKTOpaMu, Kak:

- 0COOBII CYOBEKTHBIN cOCTaB (POIUTENH, AETHU, POACTBEHHUKH);

- crienupuyeckue ropuandeckue GpaxkTel (BCTyIIeHUE B Opak);



- IONIOJTHUTEIIbHBIE TPEOOBAHUS K JIOTOBOPHBIM OTHOIICHHSIM B ceMbe (K OpauHOMY JIOTOBOPY);

- JINYHO-JIOBEPUTENIbHBIA XapaKTep OTHOLICHUM.

Meronx ceMeMHOro TmpaBa IO COACPKAHUIO BO3JCUCTBUS HAa OTHOLICHUS  SBJISETCA
JIO3BOJIMTENBHBIM, a 1O (opme — mmrepatuBHbIM. CodeTaHHE 3THUX JABYX Hayal M BBIPAKAET €ro
cBOcoOpasue. BenmeacTBue 3Toro CeMeHO-IIPaBOBOM METO]T MOKET OBITh 0003HAYEH KaK JO3BOJIUTEIHLHO-
MMIIEPATUBHBIN.

OTnuuuTenpHas 4epTa METo/Ia CEMEMHOro mpaBa — JIMYHBIA XapakTep 3TUX OTHOIICHUU. J(aHHOe
00CTOSITENECTBO HAjJaraeT Ha pEryjJupyeMble CEeMEHHBIM IIPAaBOM CYIIECTBEHHBIE OTrPAaHUYCHHUS.
Hanpumep, B cinydae c¢ OpaynsiM jgoroBopoM. B OpauHoM J0roBope HeNIb3si OIrpaHUYMBATH
IPaBOCIIOCOOHOCTH HIIH JIEECIIOCOOHOCTH CYIIPYTOB, OTpaHUYMBATh IpaBa CYMpyroB Ha oOpaIieHue B Cy/
3a 3alUTON CBOUX IMPaB; PETYIHMPOBATHh JHYHBIC HEUMYIICCTBEHHBIC OTHOIICHUS MEXAY CYIpPYTraMu;
peryaupoBarth MpaBa U 00s13aHHOCTH CYIIPYTOB B OTHOILICHUH JETEH.

3ananue 3. bpaunbiii qorosop. Ilopsinok 3ak/arouenusi, GopMa, H3MEHEHHEe U PACTOPKEHHE
OpauHoro aorosopa. HeneiicTBUTEIbHOCTH OPavHOIO 10Tr0BOPa

Kurou orBera: B coorBerctBuM co cT. 40 CemeitHoro xoxekca PO (manee — CK P®), Opaunbim
JIOTOBOPOM  TIPU3HAETCS COMIALICHHWE JIMI, BCTYNAIOIIUX B Opak, WIM COIJIAIICHHE CYIPYIoB,
OTIpeJIeIIAoNIee UMYIIECTBEHHBIE IMpaBa M OOSN3aHHOCTH CynmpyroB B Opake W (WIM) B ciydae ero
PacTOp>KEHUSI.

Ilenp OpauHOro J0roBOpa — 3TO JKEJAHUE CTOPOH M3MEHUTh 3aKOHHBIH PEXUM HMYIIECTBA
CYIPYTOB U 3aKJIFOYUTh €r0 Ha KOHKPETHBIX YCIOBHUSIX CBOOOJAHO U CAMOCTOSTENIBHO.

Bpa4Hblii KOHTPAKT MOXKHO 3aKIIOUUTh B MEPHUOJ C MOMEHTa IOJaydl 3asiBICHUS O PErucTpaLuu
Opaka 10 ero pacropxeHust B opranax 3AI'C miM BbIHECEHMS CyIOM PELICHHsI O pacTOpXKEHUHU Opaka.
[Tpu 3TOM 1O0TOBOP, 3aKITIOYEHHBIN 710 TOCYIapCTBEHHOM perucTpanuu Opaka, BCTyIaeT B CHIIy ¢ MOMEHTa
takoil peructpauuu (1. 1 ct. 41 CK P®D).

CyObeKkTHBI COCTaB COINIALIEHUs] — JIMIA, BCTyMHarolMe B Opak (Ipenanojararouye BCTYIUTh B
Opak) WM yxe BCTynuBIIMe B Opak (cynpyru). bpaunsiii 1oroBop MOryT 3aKiIHOUUTh JIMLA, JOCTUTIINE
OpauyHoro Bo3pacta, T. €. 18 yeT. Opranbl MECTHOTO CaMOYIPABJICHHS MOTYT I10 TTPOCHOE JIUII, KEJTAFOIINX
BCTYNHTbH B Opak, pa3peluTh 3aKiIoueHre Opaka JuiaM, JOCTUTIIUM 16-1eTHero Bo3pacta. JlomycTumo
9TO MPHU HAJTUYUU YBOKUTEIbHBIX MPUYMH. 3aKkoHaMu cyObekToB Poccuiickoit denepanun MoOryT ObITH
YCTaHOBJICHBI MOPAJOK U YCIOBHS, IPU HAJUYUM KOTOPBIX BCTYIUIEHHE B Opak B BHJE HCKIIOUCHMS C
YYETOM OCOOBIX OOCTOSTEIBCTB MOXKET OBITh pa3pelieHo A0 JoCTHkeHus Bospacra 16 net (ct. 13 CK
P®). Opgnako B cuny m. 2 ct. 21 'K P® B ciydae, xorya 3aKkOHOM JOITYCKAaeTCsl BCTYIUIGHHE B Opak 10
JToCTWXKeHHUs 18 neT, rpakaaHuH, He TOCTUrmmii 18-1eTHero Bo3pacra, MpUoOpeTaeT 1eecnocOOHOCTh B
MOJTHOM O0bEME CO BPEMEHM JIeT, HE MOXKEeT 3aKJto4aTh OpadyHblii JOTOBOp JI0 TOCYIapCTBEHHOMN
peructparmuu opaka.

B cooTBeTcTBHM C rpakJaHCKHM 3aKOHOJATEIIbCTBOM IPH HAJIMYMU ONPEAETICHHBIX YCIOBUN M B
YCTAHOBJICHHOM TOPSJIKE MOXKET OBITh NPU3HAH IOJHOCTBIO JI€ECIOCOOHBIM (PMAHCUIIMPOBAHHBIM)
rpaxaaHuH, gocturimmii 16-metHero Bo3pacta (ct. 27 'K P®). Onmnako sMaHcunanus HUKaK He
CKa3bIBa€TCs HAa BO3MOXKHOCTU BCTyNaTh B Opak M 3akiodarh OpauHblii joroBop. C Ipa)IaHCKO-
MIPABOBOI TOYKU 3pEHMsI TAKOW IpakJJaHUH IMOJIHOCTBIO J1€eCrOCO0eH, a ¢ O3ULUN CEMEHHOTOo MpaBa OH
elle He I0CTUT OpayHOro BO3pacTa.



Taxke TpakIaHCKOE 3aKOHOAATENbCTBO MPEAYCMAaTpUBAET BO3MOXKHOCTh OTPAaHUYECHUS CYIOM
rpaXJaHHHA B JEECIOCOOHOCTH, €CIU BCIEACTBUE 3J0YNOTPEOSCHHUS] CIUPTHBIMUA HAIUTKAMHU MU
HAapKOTUYECKUMHU CPEJCTBAMU OH CTABHT CBOIO CEMbIO B TSDKEIIOE€ MaTepUaIbHOE TOJIOKEHHE. Takoi
TpaXJIaHMH MOXET CaMOCTOSTEIIbHO COBEPIIATh TOJIBKO MeNKue OBITOBBIE cheNkH. Jpyrue cieinku oH
coBepiaer ¢ cortacus noneuntens (cr. 30 'K P®). 3akmtouenue OpadHOro J10roBOpa HE OTHOCHUTCS K
YHCITy MEJIKUX OBITOBBIX clIeNOK. [I0CKONBbKY BO3MOXHOCTD 3aKJIFOUEHHsI OpauHOT0 JOTOBOPA C COIIacus
MOTEYUTENST MPOTUBOPEUMIa Obl CYIIECTBY COOTBETCTBYIOLIMX OTHOIIEGHUH, JUIA, OTpaHUYEHHBIC B
JIEeCIOCOOHOCTH, HE MOTYT 3aKJIF04aTh OpayHbIid JOTOBOD.

HeoOxoqumo uMeTh B BUIY, UYTO OpayHbIi KOHTPAKT 3aKJl04aeTcs B IMHUCbMEHHOW Qopme u
00513aTeIbHO MOIJICKUT HOTAPHATIBHOMY YIOCTOBEPEHHIO. TOJIBKO TOT/Ia OH UMEET 3aKOHHYIO CHITY.

Conepxanue OpadHOTO JIOTOBOpAa MOXKET OBITh pa3IMYHBIM, HO Opa4yHbIl JOTOBOP MOXKET
PEryinMpoBaTh TOJIHKO HUMYIIECTBEHHBIE OTHOIIECHUS CYIIPYTOB.

[TockonpKy 3aKitoueHHE OpayHOro KOHTPAaKTa HANpaBICHO HAa HM3MEHEHHE 3aKOHHOTO PpPeXHMa
COOCTBEHHOCTH CYINPYIOB, MPEXKIE BCETO HEOOXOAUMO ONpEAENUTh, KAaKUE PEXHMBl MOTYT OBITh
UCIONB30BaHbl BMecTo Hero. B coorBerctBuu ¢ m. 1 ¢t.42 CK P® OpaunHbiM 10rOBOPOM MOTYT OBITH
YCTaHOBJICHBI CJIEAYIONINE PEKUMBI COOCTBEHHOCTH CYIPYTOB.

1. Pexum coBMecTHON COOCTBEHHOCTH. VIMYIIECTBO HAaxXOIWUTCS BO BIIQJCHHUH, IOJIb30BAHUU U
pacropspDKeHHUN CyNpyroB 0e3 orpeneneHus goneil. PacropshkeHrne TakuM UMYIIECTBOM OCYIECTBIISICTCS
o OOOIJHOMY COIJIaCHIO CYNPYroB BHE 3aBHCHUMOCTH OT TOTO, Ha KOTO OHO O(OpPMIIEHO, U KTO
COBEpIIACT Ty WJIM MHYIO CHIEJIKY B OTHOIIEHWH AAHHOTO MMYIIECTBA. [IaHHBIN peXHM MPUMEHSETCS K
HOKUTOMY BO BpeMs Opaka HUMYIIECTBY IO YMOJYAHHIO, OJHAKO OpadyHbIM JIOTOBOPOM MOXKHO
PEeIyCMOTPETh, HANPUMEP, YTO ATOT PEKUM PACHPOCTPAHSETCS TOJIBKO HAa 4YacTh HMMYINECTBa, JHOO
pPacpOCTPaHUTh PEXHUM COBMECTHOM COOCTBEHHOCTH Ha HMMYIIECTBO, KOTOpOE MO 3aKOHY SBISIETCS
JUYHON COOCTBEHHOCTBIO KaXJIOTO U3 CYIPYTOB.

2. PexxuMm nioneBoi coOcTBeHHOCTH. [ KaxJ10ro cympyra omnpezeneHa KOHKpeTHas J0Js B Ipase
COOCTBEHHOCTH Ha UMYIIECTBO. BnajeHue M MoOib30BaHME TAaKUM HMMYILECTBOM OCYLIECTBISETCS IO
COIVIallIeHnI0 000ouX cymnpyroB. OmHAKO KakIblid CyNpyr BIpaBe 1O CBOEMY YCMOTPEHHIO IPOAATH,
NOAApUTh, 3aBEIIaTh, OTIATb B 3aJIOT CBOIO JONIO JIMOO pacHopsIUTBCS €0 HHBIM 00pa3oM C
COOJTIOIEHUEM TIpaBWIIa O MTPEUMYIIIECTBEHHOM TPaBe MOKYIKH JIOJIH BTOPHIM CYIIPYTOM MPH €€ MPOJaKe
TPETHUM JIUIAM.

3. Pexxum paznenbHON coOCTBEHHOCTH. MIMyIiecTBO sBIsSIETCS IMUHOM COOCTBEHHOCTBIO OIHOTO M3
cynpyros. Brnanenue, nonp3oBaHue M pacHoOpsDKEHHE TaKUM HUMYIIECTBOM OCYLIECTBISETCS CYNpPYroM-
COOCTBEHHHUKOM IO €ro YCMOTPEHHI0 0e3 yueTa MHEHHs BTOPOro CyIpyra. OTOT PEXHM MOXKHO
pacrpoCTpaHUTh Ha BCE MMYIIECTBO CYNPYroB, Ha €ro OTJENbHblE BUABI JIMOO HAa KOHKPETHOE
UMYIIECTBO.

JlaHHBIE pPEXUMBI MOTYT OBITh TPHUMEHEHBI B OpayHOM JIOTOBOpPE Kak B OTHOIICHWUH YKe
MUMEIOIIETOCS] IMYIIIECTBA, TaK U B OTHOIICHUHM MMYIIECTBA, KOTOPOE OyAeT HAXHUTO B OymaymieMm (CT. 42
CK P®). B 6paunom 10roBOpe BO3MOXKHO TPUMEHEHNE OJTHOTO M3 PEKUMOB JINOO X COYETAHUS.

B oTHOImIEHNN UMYIIIECTBA, KOTOPOE HE MPEAYCMOTPEHO B OpauHOM J0TOBOPE, MPUMEHSETCS PEXXKUM
COBMECTHOM COOCTBEHHOCTH.

Taxoxe B OpauHOM JOrOBOPE MOTYT ObITh BKJIFOUEHBI CIIEYIOUINE YCIOBHUS:

- CBOM MpaBa U OO0S3aHHOCTH MO TOBOJY B3aUMHOIO COJEpKaHUs (HampuUMep, MYX 00s3yercs
€XKEMECSIUHO TIPEJOCTaBIATh JKEHE OIpeneieHHble cpelacTBa). [laHHbIe 00si3aTenbCcTBA MOTYT OBIThH
NIPUHSATH ¥ Ha TIEPUOJ Opaka, M Ha MEPHO]T TIOCIIE €T0 PACTOPIKEHUS;



- CrmocoObl y4yacTusi B JOXOAax JApyr napyra (Moa J0XoJaMu ITOHUMAIOTCS 3apaboTHas Tuiara,
TUBUICHIBI OT IIEHHBIX Oymar, JOXOIbI OT CIa4d UMYIIECTBA B apeHNy U HHBIC OXOMBI, CBSI3aHHBIC C
y4acTHEM HMYIIECTBAa B TPaKAAHCKOM 000pOTE, J0XOAbI B HaTypallbHOW (popMme, Hampumep, ypoxkai, a
TaKKe JII0OBIC MHBIC JIOXObI);

- MOPSAZOK HECEHHs KaKIBbIM M3 HUX CEeMEHHBIX pacxXoioB (OIUIaTeé KOMMYHAIBHBIX IUIATEXXKEH H
HAJIOTOB Ha UMYIIECTBO, IPUOOPETEHUH MPOJYKTOB MUTAHMUSI, OIUIATE JICUCHUs, OOyYeHHS U T.1.);

- IepeyeHb BellleH, MepeaBaeMbIX KaKIOMY B ClIyyae pacTOpKeHUs Opaka;

- o0ble Ipyrue ycIOBHUSI MMYILECTBEHHOTO XapakTepa (Hampumep, MpaBo KeHbl B J1I000e Bpems
MOJIb30BaThCsl aBTOMOOUIIEM, IPUHAIICKAIIUM TOIBKO MYXKY).

Cornacto 1. 3 c1. 42 CK PO Opaunsblii JOroBOp HE MOXKET OIPaHMYMBATH MPABOCIIOCOOHOCTH MIIH
JIeeCIIOCOOHOCTh CYNPYIroB, UX NpaBO Ha oOpalieHue B CyJ 3a 3allUTOW CBOMX IIpaB; PETyIUPOBATH
JUYHBIE HEUMYIIECTBEHHBIC OTHOILICHHUS MEXAy CYIpyrami, mpaBa M OOSI3aHHOCTH CYIPYIOB B
OTHOIICHUU JeTeH; NpeAyCMaTpUBaTh IIOJIOXKEHUS, OrPAaHUYMBAIONIME IIPAaBO HETPYAOCIOCOOHOTO
HYXJAIOIIErocs CyNpyra Ha IOJIydeHUE COJCp)KaHUs; CONEpKaTh JAPYTUe€ YCIOBHs, KOTOPBIE CTaBAT
OJTHOTO W3 CYNPYroB B KpaiiHe HeONaromnpusATHOE MOJOKEHHE WM MPOTHBOPEYAT OCHOBHBIM HadaliaM
CEMEIHOTro 3aKOHOATeIbCTBA.

B cuny n. 2 ct. 42 CK PO npaBa u 0053aHHOCTH, IPEIyCMOTPEHHBIE OpAauHbIM JJOTOBOPOM, MOTYT
OTPaHUYMBATHCS ONPEACICHHBIMA CPOKAMHU JHOO CTaBHTHCS B 3aBUCHMOCTH OT HACTYIUICHHS WA OT
HEHACTYIUIEHUS OIpe/leleHHbIX yciaoBUi. Takum oOpa3oM, MOKHO yCTaHOBUTD, HAIIPUMED, YTO B CiIydae
poXxeHusT peOeHKa PEXUM pa3ielbHONH COOCTBEHHOCTH CYNPYTOB M3MEHSETCS HAa PEXKHUM COBMECTHOMN
coocrBenHOoCTH. OHAKO B OpauyHOM JIOTOBOPE HEJB3s YPETYIMPOBATh BOMPOC NPOKUBAHHS JCTEH B
Clly4ae pa3Bojia pOIUTENCH.

Taxke MO ycIIOBUSIM OpayHOrO JIOTOBOpa HENb3S YCTAaHOBUTH, YTO BCE HMYIIECTBO CYIPYTOB
HEePeXOaUT B €IUHOINYHYIO0 COOCTBEHHOCTh OJIHOTO U3 HUX. JJaHHOE ycJIOBHE CBUAETENbCTBYET O KpaiiHe
HEBBITOJTHOM TOJIOKEHUH BTOPOTO CYIpyTa.

JeiicTBue OpadHOTrO KOHTpaKTa aBTOMaTHUECKH MPEeKpalaeTcsi ¢ MOMEHTa IpeKpaiieHus Opaka, 3a
UCKJIIOYEHUEM TeX MOJ0KEHUH, KOTOpPBIE IPETyCMOTPEHBI Ha CITy4ail ero MpeKpalieHus.

C yuerom ocoOeHHOcTel, 3akpemyieHHbIX B cT. 42 CK P®, Opauynslii J10roBOp SBISETCS
Pa3HOBUIHOCTBIO IPAKIAHCKO-TIPABOBOM CIIEJIKH.

B m000i1 MOMEHT, 1oka Opak HE pacTOPrHYT, CYNpPYyrd MMEIOT MPaBO 3aKIIOUYMUTH corvialieHue o0
W3MEHEHUU WM PACTOPKEHMM KOHTpakTa. CornamieHue O PacTOpKEHUU HIM H3MEHEHUH YCIOBUMN
OpayHOro JI0roBopa J0JKHO 3aKII0YaThCs B MUCBMEHHOM (popMe U ynoCTOBEPATHCS HOTApPUYCOM.

Kpome Toro, OpauHblif JOroBOp MOXHO PacTOPrHYTh (M3MEHUTH) B CyneOHOM IMOPSJKE MO UCKY
OJIHOTO U3 CYIIPYIOB:

- €ClIi JIpyrodl Cympyr ero cyuiecTBeHHO Hapyuiwil. CyllecTBEHHBIM SBIISE€TCS HapylIeHHE, B
pe3yabTaTe KOTOPOro CyNnpyr-ucTell B 3HAYUTEIbHOW CTETIEHHU JIMIIAeTCs TOro, Ha YTO MOT PACCUUTHIBAThH
npu 3aKaroueHnn gorosopa (ct. 450 I'K);

- B CBS3M C CYIIECTBEHHbIM u3MeHeHHeM obcrosarenscTB (ct. 451 TI'K). Bmecte ¢ Tem
0OCTOSITENBCTBA JJOJKHBI M3MEHUTHCSA HACTOJIBKO, UTO €CIIH OBl CYNIPYT'M MOTJIM 3TO Pa3yMHO MPEIBUIETS,
TO HE 3aKJIIOUYMIM OBl OpavyHbIi JOroBOP BOBCE JMOO 3aKIIOYMIIM, HO Ha COBEPILEHHO JPYTHX YCIOBHSIX.
Bpaunblii 1oroBop pacTopraercs mo 3TOMY OCHOBaHMIO, IPU YCJIOBUH, YTO B HEM HE INPETyCMOTPEHO
MHOE, a TaKXe €CIIM CYNPYrH He MPHUIUIM K COMIACHI0O M HE U3MEHMJIM €r0 B COOTBETCTBHH C HOBBIMH
00CTOATENLCTBAMHU;

- MHBIE OCHOBAHUS TSI M3MEHEHUS! U PACTOPIKEHUST OPaYHOTO JOrOBOPA MOTYT OBITh YCTaHOBJICHBI
YCIOBUSIMU CaMOTr0 OpauHOTO JI0rOBOpA.
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CyneOHbI TIOPSIIOK M3MEHEHUs (PAacTOP)KEeHHs) OpavyHOTO JIOTOBOPAa BO3MOXEH TOJIBKO IOCIHE
HEJIOCTKCHUS COTIAIICHUS MEXIy cymnpyramu. T.e. mpexzae uyeM oOpamarbCsi B Cyd, HEOOXOAMMO
IOJIyYUTh OTKAa3 IPYroro Cymnpyra Ha pacTOp>KEHUE WM U3MEHEHUE OpayHoro A0roBopa.

JeiicTBue OpadyHOrO JIOrOBOpa MPEKpaIIaeTCs ¢ MOMEHTa MpeKpalieHus Opaka, 3a WCKIIOUCHHEM
TeX 0053aTeIbCTB, KOTOPBIE MPETYCMOTPEHBI OpayHBIM JTOTOBOPOM Ha MEPUO]] MOCIIE MpEeKpalieHus: opaka
(m. 3 cr. 43 CK P®). Kak mnpaBuio OHM KacaloTCS COAEPKaHHS OBIBIIMX CYIPYroB, HO MOTYT
peryaupoBarb U JIpyrHe BOIPOCHI, HApuUMeEp, MPaBO IMOJIb30BATHCS HEABMKUMOCTBIO, HaXOIsAIIeHcs B
COOCTBEHHOCTH OBIBIIIETO CYNpYyTa.

[TockonbKy OpayHbIi JOTOBOP SIBISIETCS PAa3HOBUIHOCTBIO TI'PAXKIaHCKO-TIPABOBOM CIENKH, 3aKOH
pacnpocTpaHseT Ha HEro MpaBuia TIPaKJAHCKOIO 3aKOHOJNATENbCTBA O IPU3HAHUM  CHEIIOK
HezelcTBUTENbHBIMU. [Ipr3Hanne 1oroBopa HeAEHCTBUTEIBHBIM BO3MOYXHO TOJIBKO B CYIeOHOM HOPSIKE.

VYcioBust 1eHCTBUTENBHOCTU OpayHOIro JOrOBOpa ONPEAEISAIOTCS B COOTBETCTBUHU C I'PaXKIaHCKUM
3aKOHOJATEIbCTBOM, a Takke M. 3 cT. 42 CK P®. JlanHoil HOpMOH IPETYyCMOTPEHO, YTO HUYTOXKHBIM
npu3HaeTcsl OpadyHbId JIOTOBOP, YCIIOBUSL KOTOPOTO OTPAaHMYUBAIOT MPABO- WM JI€ECIOCOOHOCTD
CYIIPYTOB; OrPAaHUYMBAIOT MX BO3MOXKHOCTH OOpamiarbcs B Cy[ 3a 3allUTOM CBOMX NIPaB; KacaroTCs
JUYHBIX HEUMYIIECTBEHHBIX OTHOIICHUN MEXIYy CyNpyraMu; perylupyroT WX MpaBa U OOS3aHHOCTU B
OTHOIICHUU JE€TeH; OrpaHWYMBAIOT IPaBO HETPYAOCIOCOOHOTO HYXKIAIOIIETOCS CYIpyra IOoJydaTh
COZIEpaHMe OT JIPYroro Cynpyra; IpoTUBOPEYaT OCHOBHBIM HauajaM CEMEMHOI0 3aKOHO/IaTeNbCTRA.

[Ipu 3akmtoueHun OpavyHOTO JIOTOBOpA CYNPYTH JOJKHBI 00Jaarh MPaBOCIOCOOHOCTHIO U
JIeECIIOCOOHOCThIO. B KauecTBe MCKIIOUEHUS BO3MOYKHO 3aKJIIOUYEHUE COMIAIICHUS IMPU JOCTUKEHHUU
BO3pAcTa, [OIYCKAIOIIET0 BCTYIUICHME B Opak, IOCIEe TOCYIAapCTBEHHOM perucTpanud Opakxa.
Hecobmtonenue gopmbl OpayHOro oroBopa (HOTapHaIbHOE YIOCTOBEPEHHE) TAK)KE BJICYET MpU3HAHHE
OpadyHOro JOTOBOpa HENEHCTBUTENBbHBIM. KpoMe TOro, BOJIEU3BSBICHHE CTOPOHBI OpayHOro JOrOBOpa
JOJDKHO COOTBETCTBOBATh €ro JACMCTBUTENIBHOW BOJE, T.€. JOIDKHO OBITh MPaBUIbHOE MOHUMAaHHE
COIVIALLICHUS U €T0 COBEPILEHHE JOIKHO OBITh JOOPOBOIBHBIM.

Heob6xonumo pasrpaHn4uBaTh OpauHblid JOrOBOP U COIVIALLICHHUE O pa3Jiesie UMYIIEeCTBa.

1. Cornacno nyHkty 1 crateu 41 CK P®, Gpaunblii JOroBOp MOXKET OBITh 3aKJIIOYEH Kak [0
rOCyAapCTBEHHOW perucrpanuu opaka (B 3TOM CiIydyae OH HauMHAEeT AEMCTBOBAaTh C MOMEHTA 3aKJIIOUEHHUS
Opaka), Tak U B Jr00O€ Bpemsi B mepuoja Opaka. B To ke Bpemsi coramieHwe o pasieie UMYIIeCTBa
CYIIPYTOB MOXKET OBITh 3aKJIIOUEHO B IEpUOJ Opaka WM IMOCJE €ro pacTOp:KEHUs. 3aKiroyarb OpauyHbId
JIOTOBOpP MOTYT 3aKJIouaTh JIMIa, BCTyHarolmipe B Opak, WIM CyNpyrd, a COIVallleHHe O paszene
UMYIIECTBA — CYNPYTH WX OBIBIINE CYNPYTH.

2. bpauHbIM J1OTOBOPOM MOXKHO YCTAaHOBHTH PEXHM OOIIEH COBMECTHOH, OOIIeH IOJeBOW WIIH
pasnenbHO COOCTBEHHOCTH, a COTNIAIIEHUEM O pa3zielie UMYILECTBA - TOJIBKO PEKUM 001l 10JeBOi Hin
pa3nenbHOi COOCTBEHHOCTH.

3. BpauHbIii TOTOBOP MOXET PEryJarpoBaTh PEKUM HMYIIECTBA, KOTOpOe OymeT MpHOOpPETeHO B
Oyayuiem, a COINIallleHHe O pasfelie UMYLIECTBA ONpeesiseT MMYIIECTBEHHbIE IpaBa U 00A3aHHOCTHU
CYIIPYTOB B OTHOIICHHUHU YK€ MMEIOIIErocs y HUX HMMYIECTBA MU HE PaclpOCTpaHSIETCs Ha UMYIIECTBO,
HAXUTOE KaXK]IBIM U3 CYIPYTOB JI0 BCTYIICHUS B Opak.

Kpome TOro, B OTIMYMU OT COMNAIICHHUS O pasjesie MMYILECTBa B OpauHOM JOTOBOpE CYMpPYTH
BIIPaBE OINpPENENUTh CBOU IMpaBa M OOSI3aHHOCTH IO B3aUMHOMY COAEP)KAHUIO, CIOCOOBI ydacTHs B
JI0X0Jlax JIpyT Apyra, MOpsA0K HECEHUs KaXKIbIM M3 HUX CEMEHHBIX PacXoJI0B, ONPENeIUTh UMYIIECTBO,
KoTOpoe OyleT mepeAaHo KaXJIoMy U3 CYNpYroB B cIydae pacTOpKEeHUs Opaka, a TakKe BKJIIOUUTH B
OpauHbIil 10roBOp JIt0OBIE MHBIE MMOJIOKEHUS, KacaroIuecs UMYIIECTBEHHbIX OTHOLIECHHUM CyIpyTOB.



ITPAKTHYECKOE 3AJJAHHUE (PA350P KOHKPETHOH CUTYAI[HH)

Pexomenoayuu no peuieHu10 NpaKmuyecKux 3a0aHuil

[Tpu pemenun 3aa4u HEOOXOAUMO MPUMEHEHHE 3HAHUI HOPMATHBHOTO MaTepHala U CyaeOHOM
npakTukd. [Ipexxae 4eM NpUCTYNHUTh K PEIeHHI0, HEOOXOJMMO HM3YYHUTh COOTBETCTBYIOIINE IPABOBHIC
aKTbl. B pelleHuM HYXXKHO YKa3aTb HOPMAaTHMBHYKO OCHOBY oOTBeTa. IIpu 3TOM IIpUBOIUTH TEKCT
HOPMAaTHUBHOI'O aKTa HEOOXOAMMO TOJIBKO B 00BEME, AOCTATOUYHOM [UIs apryMEHTalMM BbIBOJIOB. B
BBIBOZAX II0 3ajaye HEOOXOAMMO COOTHOCHTb HOPMATHBHYKO MOJENb pEUICHUs C (aKTHUECKUMHU
00CTOATENILCTBAMH pa30upaeMoro 3arpyaHeHus. PeleHne JOHKHO OCHOBBIBATHCS Ha IOJIHOM aHAJIM3€
OOCTOATENIbCTB, M3JI0KEHHBIX B YycloBuM. [lo3uius aBTOpa AOJDKHA OBITH UYETKOW; pelieHue —
pa3BEepHYTHIM M apryMEHTHPOBaHHBIM. PaboTa nomKHA coZepKaTh BBIBOJBI, @ TAK)KE OCHOBHBIE TTO3UILIUU
paccyXIeHHid, MOCPEICTBOM KOTOPBIX C(HOPMHUPOBAINCH BBHIBOJBL. PemieHue 3amad He JOIKHO OBITH
npoctpaHHbiM. Heo0X0aMMo OLEHUTh M MPOaHATU3UPOBATh BCE (DAaKThI, U3JI0KEHHBIE B 3aaHuu. Eciu
pelIeHue J0MycKaeT BapUaTHBHOCTb, JOJDKHBI OBITh N3JI0KEHBI BCE BAPUAHTHI.

3ananue 4. Poqurenu CBetsianbl I'pomoBoii morudiau. Pognas cectpa marepu CBeTrsiaHbl
o0paTuiach B OPUANYECKYI0 KOHCYJbTAIMIO C BONPOCOM, KAK OHA MOKeT 0(pUUMAIbHO NPUHATH
CeeT/1aHy HAa BOCIIMTAHHE B CEMbI0, YTOObI CUUTATHCH 3AKOHHBIM MPEJACTABUTEEM JeBOYKH, HO
NpPd 3TOM He YCHIHOBJATH ee. /laitme npaeoeylo oueHKy cumyayuu 6 COOMEEMCMEUU C
3akonooamenvcmeom Poccuiickoiu @edepayuu.

Kurou orBera / pemieHue: B COOTBETCTBUM C IPUHLIUIIOM MPUOPUTETA CEMEHHOIO BOCHUTAHMUS
JeTel, rocylapCTBO U POJUTENHN JOJDKHBI CO3/1aTh BCE HEOOXOAMMBbIE YCIOBHS JAJS TOTO, 4TOOBI JE€TH
BOCIIUTBHIBAJIMCh B CE€MbE Kak Haubosiee MNOAXOMALICH Cpele BOCHPOM3BOJICTBA HOBOM JKHM3HU U
¢dopmupoBaHus JTUYHOCTU pedeHka. [IpuopureT coxpaHseTcs Aaxke TOrjAa, Korja peOeHOK He HMeeT
poauTenel, B 3TOM cllyyae OpraHbl ONEKHM U IONEYMTENbCTBA JODKHBI O0ecreduTh ceMeiHoe
BOCIIUTaHHE YEMY CIOCOOCTBYET, B YacTHOCTH, ychlHOBiIeHHe (Ti1. 19 CK P®), mepenaua nereil Ha
BOCIHUTaHUE B IpUEeMHYIO0 ceMblo (T11. 21 CK PO).

B paccmarpuBaeMoMm ciiydae peub MOXKET UIATH O Takod (hopme ycTpoilcTBa aerel, ocTaBUIMXCS
0e3 momeueHus: pojauTeNel, Kak Iepenada MoJ OmeKy (momnedutenscTBo). Omneka (MOne4YuTenbcTBO)
npeanoyiaraeT TOJBKO HMHAWBHUIYaJbHOE OKa3aHHWE IIOMOIIM, YXOJa M TOMNEYEHHs] CO CTOPOHBI
ofpeieNIeHHOro (hru3nyeckoro juna (OnpeaeseHHbIX JIHIl), a TaKKe BOCHUTAHUE MOAONEYHOro pedeHKa.
Omneka (MONEYUTENBCTBO) OCYILECTBIIAETCS ONEKYHOM (IoredyuTesneM) 0e3BO3ME3HO WM Ha YCIOBHUSX
BCTPEYHOT'0 MPEJOCTABIEHUS U COCTOUT B BBITOJHEHUH UM (ONEKYHOM (IIOTIEUUTENEM)) FOPUIHUECKUX U
(umn) paxTHyeckux NeicTBUN B MHTepecax pebeHka. B 3aBucumoctu oT Bo3pacta CBeTnaHbl Haja Hei
MOKET OBITh YCTaHOBJIEHA OIEKa WM IMone4yuTenabcTBo. Omeka - ¢opma YCTpPOHCTBA MaslOJIETHUX
rpaxaaH (He JOCTUTIIMX BO3pacTa YETHIPHAALATU JIET HECOBEPIICHHOJIETHUX TpakK[aH), IpU KOTOPOH
Ha3HAYCHHbIE OPraHOM OIEKH U IIONEeYUTEeNbCTBA TpaxkJaHe (OMEKYHbI) SBJSIOTCS 3aKOHHBIMU
IPEJICTAaBUTENIIMU TIOJIONIEYHBIX M COBEpPUIAIOT OT WX HMMEHHM M B UX HHTEpecax BCe HOPHUINYECKU
3HaunMble AelicTBus. [loneuntenseTBo - opMa ycTpoiicTBa HECOBEPIIEHHOIETHUX TPaKAaH B BO3pacTe
OT YETBIPHAALATH 10 BOCEMHA/ILATH JIET, IIPU KOTOPON HA3HAYEHHBIE OPraHOM OIEKH M IONEYUTENbCTBA
rpaxjaaHe (MormeyuTenan) oOs3aHbl OKa3blBaTh HECOBEPUICHHOJIETHUM IOJONEYHBIM COJICHCTBHE B
OCYILECTBIICHUH UX MPaB U UCIIOJIHEHUH 00A3aHHOCTEH, OXPaHATh HECOBEPLICHHOJIETHUX MOA0NEUHBIX OT
3JI0yNOTpeOIeHU CO CTOPOHBI TPEThbUX JIMI, a TakKe JaBaTh COIJIaCH€ COBEPUICHHOJIETHUM
MOJIOTIEYHBIM Ha COBEPIICHHE UMU JEUCTBUN B cOOTBETCTBUH CO CT. 30 'K PD.
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Cormacao 1. 6 ¢1.145 CK P®, ycrpoiicTBo peOeHKa 101 ONIEKY WIIH MOMEYUTEIBCTBO JTOMYCKACTCS
[0 TOTOBOPY 00 OCYIIECTBICHHM ONEKH WM MOIMEYUTENHCTBA (B TOM YHUCIIE IO JIOTOBOPY O NMPHEMHOM
ceMbe MO0 B Cllydasix, MPeAyCMOTPEHHBIX 3aKoHaMU cyObekToB Poccuiickoii deneparyu, mo J0roBopy
0 MMAaTPOHATHOM ceMbe (IIaTpOHATE, MaTPOHATHOM BOocHUTaHUM).OIeKa UM MONEYUTEIBCTBO 110 JOrOBOPY
YCTaHABJIMBAETCS Ha OCHOBAaHMM aKTa OpraHa OINEKU U IONEYUTENbCTBA O HA3HAUYEHUU ONEKyHa WU
MIOTICYMTEIISI M OCYIIECTBIIACTCS BO3Me3HO (1. 2 ¢T. 14 d3 «O0 omneke u moneyuTenbeTBe)). [Ipuemnaas
CeMbsl - Pa3HOBUAHOCTb ONEKM WIM [ONEUYUTENbCTBA HaJl PpPEeOCHKOM WM JAE€TbMH, KOTOpas
OCYILLECTBIIIIOTCS [0 JIOTOBOPY O IPUEMHOH CeMbe, 3aKIYaeMOMYy MEXJy OpraHOM OINEKH MU
HONIEYUTENNBCTBA U IIPUEMHBIMU POAMUTENSMU UM MPUEMHBIM POJAUTENIEM, Ha CPOK, YKa3aHHBIA B 3TOM
noroope. K oTHOIIEHUSIM, BO3HUKAIOIIUM U3 JIOTOBOpPA O MPUEMHON CEMbE, IIPUMEHSIOTCS MOJIOKEHUS
maBel 20 CK P®. K oTHOmIeHHAM, BO3HUKAIOIIMM U3 JIOTOBOpa O MPUEMHOM CeMbe, B 4YacTH, HE
yperynaupoBanHoi CK P®, mpumenstorcs npaBuiia IpakJaHCKOTO 3aKOHOJATENbCTBA O BO3ME3JHOM
OKa3aHUU YCIIYT MOCTOJIBbKY, IOCKOJIBKY 3TO HE IPOTUBOPEUMT CYIIECTBY Takux oTHoueHui (cr. 152 CK
P®). C Touku 3peHHsT BHYTPEHHUX OTHOILIEHMM ONEKM U IONEYUTENbCTBA (OTHOLICHUM MEXITy
HOJONEYHbIM PEOCHKOM M NPUHUMAIOIUM peOeHKa B CeMbl0 (DU3MYECKMM JIMLOM) JIOTOBOPHI O
naTpoHaTe HE UMEIOT OTJIMYMM OT IOrOBOPOB O MPUEMHOM ceMbe. OTINUYUS MEXAY TUMU BUAAMHU ONEKH
(MOMeYnTeNnsCTBa) B OCHOBHOM CBOJATCS K 00bEMY M XapakKTepy I'OCYJapCTBEHHOH MOJAEPKKH CEMbU
OmeKyHa (ToneunTes).

Ters CBermanel ['poMOBON MOXET OBITh HAa3HAYCHA OMEKYHOM (TIONEUMTENIEM) MpPHU YCIOBHUHU
cootBercTBUsl TpeboBanusMm cr. 35 'K P® u cr. 146 CK P®. Cneayer y4yuThIBaTh TaKXKe, UTO
YCTPOMCTBO peOEHKa M0 ONEKYy WM IONEYUTENHCTBO OCYLIECTBISIETCS C YYE€TOM €ro MHEHHS.
Ha3nauenue onekyHa peOeHKY, JOCTUTILIEMY BO3pacTa JIECITH JIET, OCYLIECTBISIETCS € €ro cornacus 1. 4
ct. 145 CK PO.

ITocne npunatus Ceetrnansl I'poMoBOii oj oneky (MONEYUTEIbCTBO) €€ TETH:

1. umeer mpaBo M 00s3aHa BOCHMTHIBaTH CBeTiaHy, 3a00TUTBCS O €€ 370POBbE, (PU3UUECKOM,
IICUXUYECKOM, TyXOBHOM M HPABCTBEHHOM Pa3BUTHH, BHIOMpast CIIOCOOBI BOCIIMTAHUS, C YYETOM MHEHHMS
CaeTrnanbl M peKOMEHIallMil OpraHa oneku u nomneuutenbersa (cT. cT. 57, 65, 148.1 CK P®). Ucnonnsis
9Ty 0053aHHOCTh, OMEKYH BrpaBe B cooTBEeTcTBUU C M. 1 cT. 37 'K P® mpousBoguTh HE0OXOAUMBIE
pacxoibl 3a CYET CyMM, IPUUUTAIONIMXCS peOCHKY B KauecTBe ero poxoza. [locobus, BelaunBaeMble Ha
coJiepkaHue peOeHKa, €ero TMEeHCHUs WM HHOM J0X0J MOryT OBITh H3pacXxo/lI0BaHbl ONEKYHOM
VCKJIIOYMTEIIBHO B YKA3aHHBIX LEISIX.

2. BmpaBe TpeOOBaThb HAa OCHOBAaHMM peIIEeHUs cyaa Bo3Bpara CBeTNaHbl OT JIIOOBIX JIHII,
yIepPKUBAIOIINX €€ Y ce0s 6e3 3aKkoHHBIX ocHOBaHUi (1. 4 cT. 148.1 CK PD).

3. o0s13aHa MPOXKUBATh COBMECTHO CO CBOEH Mo0NeuHOM. PaznensHoe npojkuBaHue MOMEeYUTeNs ¢
MOJIOTIEYHBbIM, JOCTUTIIMM MLIECTHAAUATH JEeT, JOMYCKaeTcs C pa3pelieHus opraHa ONeKH u
MOTIEYUTENIbCTBA NPU YCIOBUH, UTO ATO HE OTPa3UTCs HEOJIAronpusTHO Ha BOCIIUTAHUU U 3alllUTE MPaB U
uHTepecoB nojomneyHoro (1. 2 cr. 35 'K PO®).

4. o6s3aHa oOecneunTh nostydeHue CpersiaHOW 001iero odpa3oBaHUs, IPU STOM HMEET MPaBo
BbIOOpa 00pazoBaTeNbHON OpraHu3alny, GopMbl MoTydyeHus 00pa3zoBaHus U GOpPMbI OOYUEHHS C YUETOM
MHEHUS TIOJIOTIEYHOM JI0 TOTyYEHUs €10 OCHOBHOTO 00111ero obpa3osanus (m. 6 ct. 148.1 CK PD).

5. He BIpaBe NpPEMATCTBOBaTh o0OmEeHni0 CBeTiaaHbl ¢ JAPYrUMH POACTBEHHUKAMH, 32
UCKJTIOYCHHEM CITy4aeB, €CIM Takoe OOIeHre He OTBeuaeT nuTtepecam pebenka (1. 5 ct. 148.1 CK PD).

6. 00s13aHa OCYILECTBIIATh MPEICTAaBUTENBCTBO M 3aIIUTY MpaB U nHTepecoB CBernaHbl. OneKyH
COBEpUIaeT CAETKH OT MMEHM MAaJOJeTHUX TpakJaH (3a HUCKIIOYEHHEM TeX CJEJOK, KOTOphle B
cootBercTBUM C M. 2 cT. 28 'K P® manmonernue B Bo3pacte OT mecTd A0 14 ner Bmpase coBepuiaTh
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camocTosTeNbHO). [loneunTens JuIIb JaeT corylacke MOJONEYHOMY Ha COBEPIICHHE CAEIOK, KpOMe TeX
CEJIOK, KOTOpPbIE NepeuncieHsl B 1. 2 cT. 26 'K PO.

3ananue 5. Cynpyru AJInKepoBbI B TedeHHe 6 JieT 310ynoTped/isiiid CHUPTHBIM, He Y1eJsJI1
BHUMAaHUA 104epu. [{eBouke ObLIO y:Ke 8 jieT, HO B IIKOJIYy ee He ycTpouiu. YacTo eil mpuxoausioch
HoYeBaTh B mnoanesae. [loakapmumBaau ee cocenu. Y pedeHka He ObLJIO 3UMHEH OIexabl, a Ta,
KOTOPYI0 BCKJIAJYMHY MOKYIIAJH Cepao00bHbIEC COCeIH, HEMEAJEHHO 0TOMpAaJach U NMPONUBAJIACH
poautensiMu. I1o Tpe6oBaHMI0 OPraHOB ONEKH U MONEYHTEILCTBA AJIMKEPOBbI ObLJIM HA 5 MecsilleB
OrpaHMYeHbl B POAUTEILCKUX MpaBax cyaoMm. Yepe3 mecsil mocjie BCTYNJIEHUS] pellleHUsl Cyaa B
CHIIy AJIMKEPOB yMep, OTPABUBUIIUCH CYppPOraroM. AJIMKEpPOBa MO HACTOSSHMK) MaTepH MPOULIa
JiedyeHHe 0T AJKOroJM3Ma B PeadMJINTAIIMOHHOM IeHTPe M yCTpouJIach Ha padory B marasuH. Ilo
HCTEYEHUN MATH MecslleB OHAa He o0paTwiach B CyAd € HCKOM O CHATHH OIrPaHUYEHHs, HO
(pakTyeckun Havasa  BBINOJHATH  POAUTENbCKHE O0SI3AHHOCTH B  IOJHOM  o0beme.
Ilpoananuzupyiime cumyayuio, 0OCHO8bI8AACH HA HOPMbL CEMEIIH020 3aKoHodamenvcmea Poccuiickoi
Deoepayuu. Cnumaemcea nu 02panuyeHue ¢ poOumenbCKUxX npasax agmomMamuiecku no ucme4eHuu
CPOKa, HA KOMOPbLIL OHO YCMAHABIUBAN0CH?

Koy oTBeTa / pemenue: Kaxaplii peOeHOK (MO, HE JOCTHUTIIEEe BO3PACTa BOCEMHAINATH JIET
(coBepILIEHHOJIETUS)) UMEET MPABO KUTh U BOCIUTHIBATHCS B CEMbE, HACKOJIBKO 3TO BO3MOXKHO, IIPAaBO
3HaThb CBOUX pOJMUTENEH, NpaBO Ha HX 3a00Ty, MpaBO Ha COBMECTHOE C HHUMHU IPOKMBAaHUE, 32
UCKJTIOYCHHEM CIIy4aeB, KOTJa 3TO MPOTUBOpeuuT ero unrepecam (ct. 54 CK POD).

B coorBerctBum co ct. 65 CK PO, pomutenbckue MpaBa HE MOTYT OCYIIECTBISTHCS B
OPOTHBOpPEUMH ¢ HHTepecamu jeredd. OOecriedyeHHe HHTEPECOB HETeH JOIDKHO OBbITh MPEIMETOM
OCHOBHOMH 3a00TBI UX POJTUTEICH.

ITpu ocymiecTBIeHUN POIUTEILCKUX MPaB POAUTENN HE BIpPABE MPUUUHATH Bpea GU3NUYECKOMY U
NICUXUYECKOMY 3/10pPOBbIO JI€TE€H, UX HPaBCTBEHHOMY pa3BUTHIO. CIIOCOOBI BOCHUTAHUS JETEH JTOJIKHBI
UCKJIIOYaTh IPEHEOPEKUTEIbHOE, IKECTOKOe, TIpyboe, YHWXKAIOIIee YeOBEUYEeCKOe JOCTOMHCTBO
oOparieHue, OCKOpOIeHUE HIIA SKCIUTyaTaIUIo JIeTeH.

Poputenu, ocymiecTBisionye poauTeNbCKUE MpaBa B yuepO mpaBaM U MHTEpecaM JeTel, HecyT
OTBETCTBEHHOCTb B YCTAHOBJIEHHOM 3aKOHOM IOPSIJIKE.

Hcxona u3 copepkanus (adysibl MOXHO CJAelaTh BBIBOJ O TOM, YTO CYNPYTd AJIMKEPOBSI,
OCYILECTBIISAIOT CBOM POJIUTENILCKUE MpaBa B ylepO npaBaM U HHTEpPECaM JI0UEpH.

Cratpeit 69 CK P® npenycMOTpeHbl OCHOBaHUS JUIsl JIMIIEHWUS] POAUTEIEH POAUTENBCKUX IPaB,
ponutenu (OAMH W3 HUX) MOTYT OBITh JIMIIEHBI POAMTENBCKUX TMpaB, €CIM OHH, B YacCTHOCTH,
37I0YNOTPEOISIOT POIUTENLCKUMH TpaBaMU, SIBISIOTCS OOJIBHBIMH XPOHUYECKUM aJIKOTOJIU3MOM HIIN
HapKOMaHUEH.

CornacHo pa3zbsicHeHUsIM, conepxamumcs B . 16 [TocranoBnenus Ilnenyma BepxoBaoro Cyna
P® ot 14.11.2017 Ne 44 «O npakTuke NPUMEHEHHS CyJJaMU 3aKOHOATENbCTBA MPU Pa3pelIeHU CIIOPOB,
CBSI3aHHBIX C 3aIIIUTOM MpaB U 3aKOHHBIX MHTEPECOB peOeHKa MPU HEMOCPEICTBEHHOM Yyrpo3e ero Ku3HHU
WIN 3710POBBIO, @ TAaKXKe MPU OIpPAaHUYEHUM WU JMIIEHUHU POJUTENLCKUX MPaBy MOJI 3JI0yNOTpeOIeHneM
POIMTENBCKMMHU TpaBaMU CJeIyeT MOHMMAaTh HCIIOJIb30BaHHE 3TUX IpaB B ylIepOd MHTEpecaM JeTeH,
HaIpuUMep CO3JaHue MPEMsITCTBUM K IMOJYyYEeHHI0 MMM 00IIero oOpa3oBaHHs, BOBJICYCHHE B 3aHATHE
a3apTHBIMU WUTPaMHU, CKIOHEHHE K OpOJSKHUYECTBY, MOMPOIIAHHUYECTBY. XPOHUYECKHM aJKOrOJIU3M
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Wwin 3a00JeBaHUE PpOAUTENIe HAPKOMAaHUEH MOJDKHBI OBITh IOJTBEPXKIEHBI COOTBETCTBYIOLIUMHU
MEAMIMHCKUMU TOKYMEHTAMH.

VY4uThIBasg, 4TO POJUTEIH HE YCTPOWJIM peOCeHKa, JOCTHTIIEro Bo3pacra & JeT, B IIKONIY, Y
pebenka He ObUIO 3UMHEH OJNEXKIbI, MPUXOIMIOCH HOUYEBATh B IMOABE3/EC, WMEIUCh OCHOBAHUS IS
JMILIEHUS CYyNIPYroB AJIMKEPOBBIX POAUTEILCKUX IIPaB.

B n. 18 TIIT BC Ne 44 ot 14.11.2017 pa3bsiCHEHO, 4TO MOCKOJIbKY JIUILICHUE POJUTEIbCKUX TPaB
ABJIAETCS. KpallHE! MEPOM OTBETCTBEHHOCTH POAUTENEH, B UCKIIIOYUTEIBHBIX CIIydasx IIPH JT0Ka3aHHOCTH
BUHOBHOI'O IIOBEIEHUS POIOUTEN CyJ C YYETOM XapakTepa €ro IOBEICHMs, JIMYHOCTU U JPYTHX
KOHKPETHBIX OOCTOSITENILCTB, a TAK)XKE C YUIETOM MHTEPECOB peOEHKA MOXKET OTKa3aTh B YIOBJIETBOPEHHU
UCKa O JIMIIEHUHU POAUTEIbCKUX IIPAB U MPEAYNPENUTh OTBETUYMKA O HEOOXOAUMOCTH U3MEHEHUSI CBOETO
OTHOUIEHUSI K BOCIIUTAHUIO JIETEH.

OTtka3blBass B HCKE O JIMUIIEHUMM POJUTENIbCKMX IIpaB, CyJI IpPH HAJUMYMU YKa3aHHBIX BBIILIE
0OCTOSTENILCTB BIPaBE TaKke B cOOTBETCTBUU cO cTarhel 73 CK P® npunsaTh pemienue 00 orpaHHueHUH
pPOAMTENS B POAUTEIBCKUX IPaBax, €CIU 3TOr0 TPeOYIOT UHTEPEChl peOeHKa.

B coorserctBun ¢ n. 2 cr. 73 CK P®, orpanuueHne poguTENIbCKUX IIPAB JIOIYCKAETCA, €CIU
ocTaBlieHUE peOeHKa ¢ pOAUTENsIMH (OAHMM M3 HHMX) ONAcHO JUIsl peOeHKa IO OOCTOSTENbCTBAM, OT
poautenel (OAHOTO M3 HMX) HE 3aBUCALIUM (IICHUXMYECKOE PAcCTPOHCTBO WJIM HHOE XPOHHUYECKOE
3a00JIeBaHNE, CTEUEHUE TSKEIBIX OOCTOSATENBCTB U JAPYTHUE).

OrpaHnyeHne pOJUTEIBCKUX IPaB JOIMYCKAETCS TAKKe B CIydasX, €CJIM OCTaBIICHHE peOeHKa ¢
ponuTensiMu (OJHUM W3 HHUX) BCIEACTBHE HMX IOBEJICHHUS SBIISETCS ONACHBIM Ji1 peOdeHKa, HO He
YCTaHOBJIEHBI JOCTATOYHbIE OCHOBAHUS JJIS JIMLIEHUS pOAUTENEH (OTHOTO U3 HUX) POJIUTENBCKUX IIPAB.
Ecnu poaurenu (oIuMH M3 HUX) HE M3MEHST CBOErO IMOBEJICHMs, OpPraH ONEKU U IMONEYUTEIbCTBA I10
UCTEUEHUHU IIECTH MECALEB I0CJIE BBHIHECEHUS CYAOM pelIeHus 00 OrpaHMYeHHMH POAMUTENBCKHUX IpaB
00s13aH TNpenbsIBUTh UCK O JIMIIEHUH POIMUTENbCKUX MpaB. B HHTepecax peOeHKa OpraH OINEKH H
HOMEYUTENNbCTBA BIPAaBE NPEAbIBUTh UCK O JIMIIEHUM POJUTENEeH (OJHOTO U3 HUX) POIUTENBCKUX IpaB
JI0 UCTEYEHHUS ITOTO CPOKaA.

C yuerom Toro, uto crarbei 73 CK P® He ycTaHOBIIEH CpPOK, Ha KOTOpbIM poautenu (OJUH U3
HUX) MOTYT OBITb OTPaHUYEHbl B POAMUTEILCKUX IpaBax (HE3aBUCHUMO OT MPHUYUH, MOCTYXHUBIIMX
OCHOBaHMEM [IIl OrPaHUYEHMs] POJIUTENIbCKUX TpaB), CYA BBIHOCUT peELIEHHE 00 OrpaHUYeHUuU
POIUTENbCKUX ITpaB 0€3 yKa3aHMs CPOKa OrPaHUYEHUS POJIUTENBCKUX IIPAB.

BMmecte ¢ TeM, ynoBIeTBOpPsSL UCK 00 OrpaHMYEHHM POAMTENBCKHUX INpaB B CBA3M C BUHOBHBIM
MOBEJICHUEM POJMTENCH (OJTHOTO U3 HUX), CYy CIENYET Pa3bsICHUTh POAUTENAM (OJTHOMY M3 HHUX), UTO B
CJlyyae €clii OHU HE M3MEHST CBOETO MOBEACHUS, K HUM MOXET ObITh NPEAbABICH MCK O JMIICHUH UX
POJMTENBCKHX MPaB B MOPSAIKE U B CPOKH, IPEAYCMOTPEHHbIE ab3a1ieM BTOpbIM MyHKTa 2 ctathu 73 CK
P® (m. 12 III1 BC P® Ne 44).

B cootBerctBuu co cr. 76 CK P® ecnu ocHOBaHus, B CUITy KOTOPBIX pOAUTENH (OJUH U3 HUX)
OBLIM OTpaHUYEHBl B POAMTEILCKUX MPaBax, OTHAIM, CyJA MO MCKY poauTenel (OJAHOTO W3 HHUX) MOMKET
BBIHECTH pEIIEHHE O BO3BpAllleHUU peOeHKa pOoAUTeNsM (OJAHOMY M3 HHMX) U 00 OTMEHE OrpaHWYEeHUI,
npenycmotpenHbix cratbeit 74 CK P®. Cyn ¢ yderom MHeHusi peOeHKa BIIpaBe OTKas3aTb B
YJIOBJIETBOPEHUH HCKa, €CIM BO3BpaAIllleHHE peOCHKa POIUTENSIM (OJAHOMY M3 HHUX) MPOTHBOPEUUT €ro
UHTEpEecaMm.

OrpaHuueHre pOAMTENBCKUX IpPaB HE CHUMAETCS ABTOMATUYECKH II0 MCTEUEHHM CpOKa, Ha
KOTOpBI ObUIO ycTaHOBJIEHO. OCHOBaHUEM Jii OTMEHBl OTPAHUYEHUS] POJUTENIbCKUX TpaB SBISETCS
pemenue cyna. Ecoum pomurenu (OIMH W3 HUX) HE HM3MEHST CBOETO TOBEACHUS, OpraH OMNEKH U
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MIOTICYHUTENBCTBA TI0 MCTCUCHHH IIECTH MECSIIEB IOCIE BBIHECCHHS CYIIOM pEIICHUS 00 OrpaHUYCHUH
POAMTENLCKUX TpaB 00513aH MPEIbIBUTH UCK O JIMIICHUU POJUTEIBCKHUX TPAB.

[TockonbKy MaTh MpoOILIA JICYCHHE OT AJIKOTOJMU3Ma, Hadajga (aKTHUYECKU BBIMOJHATH CBOU
POIUTENBCKUE 00S3aHHOCTH, OHA JOJDKHA Obli1a 0OpaTUTHCS C 3asiBIICHUEM B CyJ1 00 OTMEHE OTpaHUYEHUS
POIMTEIILCKUX TIPAB.

PaccmoTpenue cymom Bompoca 00 OTMEHE OIpaHUYEHUS] POJAUTEIBCKAX MPaB BO3MOXKHO TOJIBKO
0 HWCKY poJuTeNei (OIHOTO W3 HUX), YbM POJUTEIBCKHE NpaBa OBUIM OTPaHUYCHBI, B TOPSJKE
IPaXKIAHCKOTO CyIONPOU3BOACTBa. OTBETYMKOM I10 JIelny 00 OTMEHE OrpaHHYCHUS POJUTEIILCKUX IpaB
BBICTYIIAET TO JIUII0, KOTOPOE MPEABSBIISIIO UCK 00 OrpaHUYCHUH POTUTEIHCKUX TPaB.

Cyn B mHTepecax peOEHKa MOXKET MPUHATH PEHICHHEe 00 OTMEHE OrpaHUYCHHS POJUTEITHCKUX
npas.

3ananue 6. Komkuna npu 3akiawdeHnd Opaka ¢ MpIIIKHHBIM MONPOCWIA NMPUCBOUTH e
COCTaBHYI0 (pamMuiIuI0 (TO €CTh, K CBOCH (pAMWJIMH NPHCOEIMHUTH (PAMIINIO MYysKa yepe3 aeduc).
PaboTHuKH OopraHa 3arc 0TKa3aJjii, 3asiBUB, YTO CYNIPyraM NpucBanBalOTCsl OIMHAKOBbIE (haMUINHU.
Kpome Toro, 60yaymue cynpyru coctaBuJin OpadHblil 10roBop, B kotopom KomkuHa olemasa He
BBIXOJUTh MOCJe CBaJAbObLI Ha padoTy B CTpUNTHU3-0ap (YTO ObLIO 00YCJIOBJIEHO PEBHOCTHIO
Mpimikuna), 1 HUKOrAa He nocemars ropox Cankr-IlerepOypr, rae npokuBaeT ee NepBbIi MYIK.
MpbImKuH 00eman HAaHATH J0MPa0OTHHLY, U B CJIy4ae pok/ieHusl pe0eHKa — HAHATH HsAHIO. Kpome
TOr0, MO YCJOBHUSIM OpavHOro J10roBopa, MHULMATOP pPa3BoJa JIMINAJCA NpaBa Ha /[0JI0 B
umyulectse. Horapuyc oTkazajicsi ya10cTOBepsAATH HX OpayHblii 10roBOp, COCJABIIMCH HA €ro
HECOOTBEeTCTBHE 3akOHYy. Ecmb nau ocnosanusa o0na ooxncanosanus oOeiicmeuii Homapuyca?
Ilpoananusupyiime cumyayuio 6 COOMEEMCMEUU C HOPMAMU OEUCMEYIOU|e20 POCCUICKO20
3aKOHOO0AMeNbCMEa C yuemom C10HCUGUIENCA NPAGONPUMEHUMETbHOU NPAKMUKU.

Kurou otrBera / pemenue: npaBa U 00S3aHHOCTH CYNPYTOB HOJPa3AesiOTCS Ha JBE T'PYIIIBL:
JMYHbIE HEUMYILECTBEHHBIE U UMYILIECTBEHHBIE.

Cormacuo n. 3 cr. 1 CK P®, onHUM W3 TPUHIIUMIIOB CEMEMHOTO 3aKOHOMATENIhCTBA SIBIISACTCS
paBeHCTBO mpaB cynpyroB B cembe. [lyakrom 1 cr. 31 CK P® Ttakxke 3akperuieHO, 4TO KaXIbld U3
CYIpYroB CBOOOJIEH B BbIOOpe poja 3aHATUH, Mpodeccuu, MecT MpeObIBaHUS U KUTENbCTBA. JlaHHbIE
IIPUHLIAII OTHOCUTCSI K OCHOBOIIOJIAralolIeMy IIpaBy 4eJI0BEKa.

B cootBerctBum ¢ n. 1 cr. 32 CK P®, npu 3akmoueHun Opaka CyHpyru 1o CBOEMY JKEJTaHMIO
BBIOMPAIOT (haMUITUIO OJJHOTO M3 HUX B KauecTBe oO1Iel pamMuiiuy, 1100 KaXKAblil U3 CyNpyroB COXpaHseT
CBOIO0 JT0OpauHyro (amuinio, 00, €Clii WHOE HE MPEAYyCMOTPEHO 3aKoHaMHu CcyOBekToB Poccuiickoi
®denepalyu, MPUCOEIUHSIET K cBoel haMuinK (paMuInio Apyroro cympyra.

Cormacuo 1. 2 ct. 28 ®enepanpHoro 3akoHa oT 15.11.1997 Ne 143-®3 «O06 akTax rpakJiaHCKOTO
COCTOSIHUSI», B KauyecTBe oOImIed (aMuiInM CynpyroB MOXET ObITh 3amucaHa (aMuwids OIHOTO U3
CYIIPYTOB MJIM, €CIIM MHOE HE IMpeayCMOTPEeHO 3aKkoHOM cyObekTa Poccuiickoit ®eneparuu, dpamuus,
o0Opa3oBaHHasi MOCPEICTBOM MPHUCOETUHEHUs (PaMWIMK JKeHbl K ¢damunun Mmyxa. OOmas pamuaus
CYIIPYTOB MOXET COCTOATh He 0ojiee 4yeM U3 ABYX (haMuiInii, COeIMHEHHBIX MPU HAITMCAaHUU Ae(ucoM.

BwMmecte ¢ tem cyObexThl Poccuiickoii denepannn BopaBe NPUHUMATh MHbIE 3aKOHOJATEIbHBIE
pelIeHrs MO 3TOMY BOINPOCY, TMOCKOJIBKY CEMEWHOE 3aKOHOAATEIbCTBO OTHECEHO K COBMECTHOMY
BeneHuto Poccuiickoit denepannu u ee cyobektoB (m. «k» 4. 1 cr. 72 Koncturynuu P®). OOumum
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3allpeTOM Ha coenuHeHue (pamMuiauil cympyroB sBisieTCs BOifHas noOpauHas (amuiusg OIHOTO U3
OyIylIuX CyIpyroB.

Taxum o0OpaszoMm, oTka3 opraHoB 3AI'C B mpucBOeHUH BOWHON (haMmiMu cympyram HEe OCHOBAH
Ha HOpMax mpaBa. Bmecte ¢ TeM 1 mopsiiok o0pa3oBaHus ABOWHOW (paMmiiMu JHII, BCTYMAIOUINX B Opak,
UMIIEPAaTUBHO YCTAHOBJICH: TIEPBOM 3aruCchIBaeTCs (paMuius myxa.

BpaunbiM J0OroBOpOM MpHU3HAETCS COTJAIlIEHUE JIMI, BCTYMAIOMIMX B Opak, WIM COTJIalIeHHe
CYIIPYTOB, ONpPEEISIOIIee NMYIIECTBEHHbIE MTpaBa U 00S3aHHOCTH CYNPYroB B Opake u (WJM) B ciay4yae
ero pactopxkenus (ct. 40 CK PD).

N3 conepxkanus ct. 42 CK PO crnenyet, 4To OpayHbIM IOTOBOPOM CYIIPYTH BIIPaBE ONPEACIIUTH
IIOJIO’KEHUSI, KaCaIoLUeCcs] UMYLIECTBEHHBIX OTHOILLIEHUWH, HallpUMeEp, CBOM IpaBa U OOS3aHHOCTH I10
B3aUMHOMY COJICPYKAHHIO, CIOCOOBI y4acTHs B JI0XOJaX JPYT ApYra, MOPsIOK HECEHUS KaKABIM U3 HUX
CEMEMHBIX pacX0/0B; OIPEIEIUTh UMYILECTBO, KOTOPOE OyIeT NepeJaHO KaKJOMY U3 CYIIPYroB B Cllyyae
pacTop>keHus Opaka.

B OpaunoM poroBope cymnpyru BKIOYHIN cheayromue ycioBus: 1. Komkuna oOemiana He
BBIXOJMTH IOCIIE CBaAbOBI Ha paboTy B CTpUITH3-0ap (UTO ObLIO 00YCIOBIEHO PEBHOCTHIO MBIIIKHHA), 2.
Komkuna o6s3anace He mocemarb ropoj Cankr-IlerepOypr, rie mpokuBaeT ee MepBbIi Myx. 3.
MpimkuH 06emian HaHIATh JOMPAOOTHUILY, U B CIy4ae pOKIeHUsS peOeHKa — HaHATh HiaHIO. 4. MHumarop
pa3Bo/jia JUIIAJCS IpaBa Ha A0 B UMYIIECTBE.

[TockonbKy B COOTBETCTBUM € NoJI0KeHUAMHU 1. 3 cT. 42 CK P® OpauHbIM 10rOBOPOM HE MOTYT
PeryIupoOBaThCs TMYHBIC HEUMYIIECTBEHHBIE OTHOIICHHUS, YCIOBUS O HEBBIX0/I€ PadOThI B CTPUNTU3-0ap,
a Takxke o HernoceueHuu ropoga Cankr-IlerepOypr He MOTryT OBITH BKJIIOUYEHBI B OpauHbIN JOrOBOP.
Kpome Toro, nanHbie orpaHu4eHHs] IPOTHBOPEYAT OCHOBHBIM MPUHIUIIAM CEMEHHOI0 3aKOHOJATEeNIbCTBA
(ct. 1,31 CK PD).

VYcnosue 00 00s13aHHOCTH MBIIIKMHA HAaHATh JOMPaOOTHUILY, a B ClIy4ae pOKJIeHUsS peOeHKa —
HSHIO, HE NMPOTUBOPEUnT nosoxkeHusMm cT. 42 CK P®. [lanHoe yciioBus 3aKpeIuisieT MOPsAIOK HECEHHUs
CYIpyraMu CeMeHHBIX pacXxoJI0B, a 3HAUUT MOXKET ObITh BKIIIOYEHO B OpavHbIi J0rOBOP.

VYcnoBue o NUIIEHUU UHUIIMATOPa pa3Bojia MpaBa Ha JIOJII0 B UMYIIECTBE CIEAYET paccMaTpuBaTh
KaK OTrpaHMuYEHHUE IPaBOCIIOCOOHOCTH, a TAKXK€ IO CYLIECTBY CTaBUT OJHOTO U3 CYNPYIOB B KpaiiHe
HEeOJaronpusITHOE MOJI0KEHUE U TPOTUBOPEYUT OCHOBHBIM HauajaaM CEMEHHOT0 3aKOHOIaTeNIbCTBA.

Hcxoas U3 BIMIEU3II0KEHHOTO, CYIIPYTd MOTJIM BKJIIOYHUTH YCIOBHUE O MOPSAKE HECEHUS KaXKIbIM
U3 CYNPYTrOB CEMENHBIX DPACXOI0B, a 3HAYUT OTKA3 HOTapuyca YAOCTOBEPATH JOTOBOP € TaKUMH
YCIIOBUSIMU HE NPABOMEPEH.

HenelicTBUTENBPHOCTD OTIENBHBIX YCIOBUM HE BII€YET NPU3HAHUE HEICHCTBUTEIBHBIM BCETO
JI0TOBOpa.

Kak ykxazano B cratbe 49 «OcHOB 3akoHomaTenbcTBa Poccuiickoit denepanuu 0 HOTapuaTe»,
3aMHTEPECOBAHHOE JIMIIO, CYMTAIOIIEEe HEMPaBUIbHBIM COBEPIIEHHOE HOTAPUYCOM AEMCTBHE WM OTKa3 B
COBEpIIEHUH HOTapUaJbHOTO JIEHCTBUS, BIpaBe MOAaTh 00 3TOM kajnoOy B palOHHBIA CyJ MO MECTy
HaXO0XJEHUS TOCYAApCTBEHHOM HOTapHaJbHOM KOHTOPHI (HOTapHyca, 3aHHUMAIOLIErocs YacTHOM
NPaKTUKOI).
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1. IPOMEXYTOUYHASA ATTECTALIUSA

[TpomerxyTouHas arTectanusi MPOXOAUT B popme 3adera, o OuseTam, BKIIOYAIOIUM B ceOs /1Ba
TEOPETUUECKUX 3aJaHMs U JIBa IPAKTUUECKUX 3ajaHus (3amauu). Kaxpoe 3agaHue 3K3aMEHAllMOHHOIO
OuiieTa HalleJeHa Ha IIPOBEPKY BCEX YPOBHEN yueOHOI 1€, TOCTUTAaEMbIX IPU U3YUYEHUU AUCLUILINHBL.

3ananue (Teopernueckuid Bonpoc): Cpoku MCKOBOW JaBHOCTH U UHbIE CPOKH B CeMEHHOM
npase.

Kurou oTBera / pemieHue: NOHITHE «CPOK» B CEMEHHOM IpaBe MPUMEHSETCS B ABYX 3HAUCHUSX:
anbo ompeAeNeHHbId mepuoj (0Tpe3ok), aubo MOMeHT BO BpemeHH. C HACTYIUIEHUEM CpOKa
CBSI3BIBAIOTCS ONPE/ECIICHHBIE IPAaBOBBIE IIOCIIEICTBHUSL.

CemMeliHOE 3aKOHOJATENBCTBO MIPEAYCMATPUBAET CIEAYIOIINE CPOKHU:

*  Ormpepensrolie MOMEHT BO3HHUKHOBEHHS, TpeKpalieHus mpas, oOs3aHHocTedl. Tak,
HaIpUMep, rpaBa U 00I3aHHOCTU CYIPYTOB BO3HUKAIOT CO JIHSA TOCYIAapCTBEHHOM perucrpanuu Opaka B
opranax 3AI'C (m. 2 ct. 10 CK P®). A TouHee — ¢ TOro MOMEHTa, KOT/Ia BCTYyIMAaIOIIUe B Opak CTaBAT
CBOIO TOJIMUCH B KHUTE 3alMCH aKTa O 3aKII0YCHUU OpaKa;

* 0003HayaroUIMe MPOAOIKUTENBHOCTh IIpaB, oOs3aHHOCTEW. Poaurensckue mpaBa U
0053aHHOCTH JIMI], COCTOSIIIUX B Opake, BO3HUKAIOT CO JHS POXKIEHHUS peOeHKa M MPEeKpamarTcs I0
JOCTHKEHUM MM BO3pacTa BOCEMHAJLATH JE€T (COBEPUICHHOJNETHUs), a TakXKe IpPU BCTYIUIEHUU
HECOBEPIIICHHOJIETHUX JeTed B Opak M B JAPYTrUX YCTAaHOBJIEHHBIX 3aKOHOM Cllydasx HpHOOpeTeHUs
JI€THMH TTOJTHOM JISeCITOCOOHOCTH 0 JOCTHXKEHUsI UMM coBepiieHHoeTus (1. 2 ¢t. 61 CK P®D);

*  paspemuTenbHble, K 4Hcay KOTOphiXx CK OTHOCHT BO3MOXKHOCTH, MO OOIIEMY IpaBHILY,
BCTynath B Opak nuinam, gocturimum cosepineHHonetus (m. 1 cr. 13 CK P®). Ilpuuem naHHBIN
BO3PAaCTHOM IOKa3aTelb pa3pelaeTrcs CHU3UTh 10 16 jer, a B BUJIE HUCKIIOYEHHUs, C YYETOM OCOOBIX
0OCTOATENBCTB, 0 3aKOHY cyobekTa PO no noctikenus 16 et (a63. 2 . 2 c1. 13 CK PO);

*  3alpeTUTENIbHbIE, XapaKTePHbIM MPU3HAKOM KOTOPBIX Oy/ET BhIpakeHne — «He Brpase». Ho
¥ OHO TaK’Ke yallle BCero o0yclIOBJIEHO ONpeAeeHHbIM CpOKOM. Tak, My He UMeeT MpaBa 0e3 coryacus
YKEHBI BO30YX/1aTh JI€JI0 O PacTOp>KEHUU Opaka BO BpeMsi OEpEMEHHOCTH >KEHbI U B TE€UEHHUE rojia 1ociie
poxnenust pedenka (ct. 17 CK P®). CnenoBarenbHo, 10 UCTEYEHUU HA3HAYEHHBIX CPOKOB MOJ00HOTO
poJia 3aIpeT NEPECTAET CYIIECTBOBATE;

*  00s3bIBalOIME Yallle BCEro KacaloTCsl CBOEBPEMEHHOM MEPEChIIKU JJOKYMEHTOB, B YaCTHOCTU
pemienus cyna B oprad 3AI'C. Tak, cormacuo n. 5 cr. 70 CK P® cyn B TeueHue Tpex AHEH co AHS
BCTYIUICHUS B 3aKOHHYIO CHJIY PELICHMS CyAa O JUIICHUH POJIUTENIBCKUX IPaB HAIPABIIAET BBIIUCKY U3
storo pemieHus B oprad 3AI'C nmo MecTy rocy1apcTBEHHON perucTpalui poskIeHUs peOeHKa.

Cornacuo cr. 195 I'K P® nox nckoBo# JTaBHOCTBIO MOHHUMAETCSI CPOK, B INPEIENIaX KOTOPOro
JIMII0 MOKET 3alUTUTh CBOE HapyIIEHHOE MpaBo B cynedHoM nopsake. Ha TpeGoBanus, BeITEKaOMUeE U3
CEMEMHBIX OTHOILIEHHH, NCKOBasl TaBHOCTh HE PAcIpOCTPAHSAETCS, 3a UCKIIOUEHUEM CIy4YaeB, €CJIU CPOK
JUIS 32Tl HAPYILIEHHOT'O MpaBa yCTaHoBJIeH caMuM CemelHbIM KoaekcoM (cT. 9 CK PD).

1. Cymnpyr, ybe HOTapHaJbHO YJIOCTOBEPEHHOE COIJIaCH€ Ha COBEpIICHUE CHCIKU IO
pacIOpsKEHUIO HEJBI)KUMOCTBIO M CHENKH, TpeOyrolled HOTapHalbHOTO YAOCTOBEpEeHUs U (WIN)
rOCYyJapCTBEHHON perucTpauuud He ObLJIO MOJY4YeHO, BIpaBe TpeOoBaTh NMPHU3HAHHWE TAaKOW CHAEIKH
HEJICHCTBUTEIHLHON B Cy/IeOHOM TOpSI/IKE, B T€YeHHE | rojaa, co JHS, KOTJa OH y3HaJ WIIM JTIOJDKEH ObLI
y3HaTh 0 ee coBepiuenuu (1.3 cr.35 CK POD).
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2. K TpeOoBaHusiM OBIBIIMX CYNPYrOoB O paszfeie oOIero HMMYIIeCTBa, OpaK KOTOPBIX
pPacTOPTHYT, IPUMEHSETCS 3-X JICTHUH CPOK MCKOBOW JTAaBHOCTH, KOTOPBIA MCUUCISAETCS CO JHS, KOTJa
pa3BeACHHBIN CYNPYT y3HAI WIK JOJDKEH ObUT y3HATh O HAapyIIEHUH CBOETO MpaBa Ha 00IIee UMYIIECTBO
(.7 c1.38 CK PD).

3. Ecmm ogHo u3 nmn, BeTynmaronmx B Opak, CKPUIO OT APYroro JIMIA HaJHYUe BEHEPHUUYECKOU
6one3nn wiu BUY — unbekuun, nocneanee BIpaBe 0OpaTUTHCA B CyI ¢ TpeOOBaHMEM O MpPU3HAHHUU
Opaka HeleWCTBUTENbHBIM, B TeueHUEe | rona, co JHA, KOrJa OH y3HAaJ WJIM JOJDKEH ObUT Y3HaTh O ee
Hamnun (1.4 c1.169 CK PD).

4. B ciyyae ocnapuBaHMsl 3aIIUCH 00 OTILIE WM MaTepH, IPOU3BEICHHON B OTHOIICHUH PEOCHKa,
poauBmierocss 1o 1 maprta 1996 roga, B coorBerctBuu co cr. 49 KobC PC®OCP, 3anuce Moria ObITh
OCIIOpeHa B TEYEHHE T0/ia ¢ TOr0 BPEMEHH, KOT/Ia JUIYy CTaJl0 WM JOJDKHO OBUIO CTAaTh M3BECTHBIM O
IIPOU3BEICHHOM 3aIIUCH.

3ananue (mpaktuyeckoe 3ananme). besgernbie cynpyrm CeMeHOBBI pelIWIN CO31aTh
NPHEMHYI0 CeMbI0 M B3SITb HA BOCIHHUTAHHE HECKOJIbKHX HeTeil. B kakom nopaoke cozdaemcs
npuemnas cemva? B uem omauuue npuemHoill cembu OM  YCbIHOGNEHUA U OM ONEKU U
noneuumenvcmea?

Kuiou orBera / pemeHue: eciv peOCHOK MO TEM WM HMHBIM MPUYMHAM, B YaCTHOCTH,
nepeunciieHHbM B 1. 1 ¢1. 121 CemeitHoro koaekca, ocraercst 6€3 morneueHus: poAUTEIIeH, 3aluTa IpaB u
MHTEPECOB TaKUX JETeil Bo3naraercs Ha rocyaapcrBo. B coorBerctBum ¢ . 1 cr. 20 KonBenunun OOH
1989 r. «O mpaBax peGeHKa», peOCHOK, KOTOPBI BPEMEHHO WJIM MOCTOSIHHO JIMILIEH CBOETO CEMEWHOTO
OKPYKECHHSI, a TAKXKE KOTOPBIN B €ro COOCTBEHHBIX HAMTYUIIIUX HHTEPECAX HE MOXKET OCTaBATHCS B TAKOM
OKpPYKCHHH, HMEeT TpaBO Ha OCOOYI0 3allUTy M TIOMOIIb, NPEJOCTABISEMbIE TOCYIAPCTBOM.
OO0s13aHHOCTh TIO OCYIIECTBJICHHUIO 3alllUThl TPaB M WHTEPECOB NETeH, OCTaBIIMXCS O€3 MOMeUeHUs
poaWTeNel, BO3JaraeTCs Ha OpraHbl ONEKW U TONeuuTeabcTBa. [IpM 3TOM JEATeThHOCTh HWHBIX
opraHu3auil Wi PU3NIECKUX JINI, HAIpaBJIeHHAs Ha BBIABICHUE WIW YCTPONCTBO JETEH, OCTABIIUXCS
0e3 TMome4YeHus: poJUTEeeH, CEeMEHHBIM 3aKOHOJATEIHCTBOM HE JOIMYyCKaeTcs. B cooTBeTcTBUM C
MIPUHITUIIOM MPUOPHUTETA CEMEMHOTO BOCIIUTAHUS JETEH, TOCYIapCTBO U POJUTENHU JODKHBI CO37aTh BCE
HEOOXOJUMBIEC YCJIOBUS MMl TOTO, YTOOBI JIETH BOCHHUTHIBATINCH B CEMbE Kak Hambosee MOoaXopsien
cpelie BOCIIPOM3BOJICTBA HOBOM *U3HU U (OPMUPOBAHUS JTUYHOCTU pebeHka. [Ipropurter coxpansercs
JIake TOrja, Korja peOeHOK HE MMEeT POJMTENeH, B 9TOM cllydae OpraHbl OMEKH W TMOMEYUTENIbCTBA
TOJKHBI 00€CIeYnTh CeMeWHOe BOCIHUTaHWE YeMy crocoOcTByeT ycbiHOBiIeHHe (Tn. 19 CK PO),
nepegayva JeTeil Ha BOCUTaHue B pueMHyto cembio (T71. 21 CK PO).

B cootBerctBue co ct. 146 CK PO, k nuny (Jiunam) sKeIaronM cTaTh MPUEMHBIMU POJIUTENSIMH
3aKOHOM TIPEABSABISIIOTCS TPEOOBaHUS OTHOCHTEIIBHO BO3pPAcTa, COCTOSIHUS 3/J0POBbS U HHBIC
MpPEeTyCMOTPEHHBIE 3aKOHOM TpeboBanus. Tak ke, mo oOmeMy TpaBuily, YKa3aHHBIC JIMIA JIOJDKHBI
MPOUTH COOTBETCTBYIOIIYIO MOATOTOBKY. VICKIIOYeHHe 3aKoH JeNaeT B OTHOIICHHH OJU3KHX
POJICTBEHHUKOB JIETEH, a TAKXKE JIMI], KOTOPBIE SBIISIOTCS WUJIU SBJISUIUCH YCHIHOBUTEISIMU U B OTHOLIEHUU
KOTOPBIX YCHIHOBIIEHHWE HE OBLIO OTMEHEHO, W JIUIl, KOTOPBIC SIBISIOTCS WM SBISUIUCH ONEKyHAMU
(momeunTensIMU) NeTe M KOTOpble HE OBUIM OTCTPAHEHBI OT HWCIOJIHEHHUS BO3JOKEHHBIX Ha HHUX
oOs3anHocrei (1. 1 ct. 146 CK POD).

[IpaBuna moxbOopa, ydera U MOATOTOBKH T'PaK/laH, BHIPA3UBIINX JKEJIAHUE CTaTh OTIEKYHAMHU WIIH
MOTICYUTENISIMA HECOBEPIIEHHOJIETHUX TPaXKJaH JHOO TPHUHATH JCTEeH, OCTAaBIIMXCA O3 IOIMeYeHUs
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poauTeneil, B CEMbIO Ha BOCIHUTAaHME B MHBIX YCTAHOBJIEHHBIX CEMEMHBIM 3aKOHOJATEIbCTBOM
Poccuiickoit ®enepauuu popmax a Taxke NpaBuia CO3JaHUS NPUEMHOHM CEMBU M OCYILECTBIICHUS
KOHTpPOJISI 3@ YCJIOBHMSIMHM >KM3HM M BOCIMTaHUs peOeHKa (leTeil) B IpHUEeMHOHl cembe (YTBEp>KIEHBI
[TocranoBnennem IlpaButensctBa PO ot 18.05.2009 Ne 423 (pem. ot 15.11.2019) «O6 oTaenbHBIX
BOIIPOCAaxX OCYILIECTBJICHMSI ONEKH U IONEUUTENICTBA B OTHOIIEHWH HECOBEPLIEHHOJETHUX TpaskIaH».
I'paxnane, xenarolye CTaTh IPUEMHBIMU POJUTEISIMM, OTBEYAIOLIME BbIIICYKa3aHHbBIM TPEOOBAHUSM,
JIOJDKHBI  OOpaTUTBCS C COOTBETCTBYIOIIMM 3asBJICHHEM B OpraH ONEKH U nonedutenscTBa. [lo
pe3yibTaTaM pPACCMOTPEHUs 3asBJICHUS, OpPraH ONEKHM WU IONEUYMTEIbCTBA INPHUHUMAET pELICHHE O
BO3MOXHOCTH 3asiBUTeNIell ObITh IpuUeMHBIMU poautensMmu. [locne dero, numa, jkenaroliye CTaTh
IPUEMHBIMU POAUTENISIMU HAXOAAT U YCTAaHABJIMBAIOT KOHTAKT C peOEHKOM, KOTOPOTO OHH JKEJAI0T B3STh
B cembio. [lanee, rpaxaHe, enarolye CTaTb MPUEMHBIMU POAUTENSIMHU, OOpAIIAIOTCS C 3asiBICHHEM O
Ha3HAYEHUH UX NPUEMHBIMH POJUTEISIMH B OTHOIIEHUH KOHKPETHOTO peOEHKa MIIM KOHKPETHBIX JIETEH.
B cnywae ecnm BbllIeyKa3aHHBIC JIMIA OTBEYAIOT BCEM HEOOXOJMMBIM TPEOOBAaHHSM, OpraH ONEKH U
HONIEYUTENIbCTBA BHIHOCUT PELICHHWE O Ha3HAueHWM 3asBUTeNell nmpueMHbIMH poautensMmu. KomudectBo
JeTeil B IPUEMHOM ceMbe, BKJIIOYasi POJAHBIX U YCHIHOBJIEHHBIX JI€TE€H, HE IPEBBIIIAET, KaK MpaBuio, 8
YeJIOBEK.

[IpunsaTHe oOpraHaM ONEKHM M IONEYUTEIbCTBA BBIIICHA3BAaHHBIX AaKTOB IO3BOJISIET JIMLAM,
JKEJIAIOLUM CTaTh MPUEMHBIMU POAMUTENSIMH, 3aKIOUYUTh JOTOBOP O IPUEMHOM ceMbe. B ciiydae oTkaza
OpraHa OINEKH U MONEYUTENbCTBA 3aKIIOYUTH JOIOBOP O NMPUEMHON CEMbE, YKa3aHHOE PEIICHUE MOXKET
OBITH 00’kKalloBaHO B cyne. B pamkax cymeOHOro pa3OuMpaTelibcTBa, OpraH ONEKH M IOMECYUTEIIHCTBA
JIOJDKEH OyZIeT MpeACTaBUTh JI0Ka3aTeNIbCTBA, 0OOCHOBBIBAIOIINE OTKA3. B MHOM ciydae J0roBop A0KEH
OBIThH 3aKIIFOUCH.

Bo3MoxHOCTE 3akitoueHus: Takoro goroopa npeaycmarpuaercs cT.152 CK P®. Conepxxanue
JIOTOBOpa O NPUEMHON CEMBE COCTABIIAIOT CBEJEHUS O JIETAX, [IEPEIaBAEMBIX B IIPUEMHYIO CEMBIO, CPOK
JEICTBUS, OCHOBAHMS M IIOCJIEICTBUS IPEKPALIEHUS YKAa3aHHOIO JOr0BOpa, YCJIOBHS COAEpIKaHMS,
BOCIIUTaHMs U 00pa3oBaHMA JeTeH, MpaBa U 00SI3aHHOCTHU NMPUEMHBIX POAMTENEH, paBa U 00S3aHHOCTH
OpraHa OIEKHM U IIONEYUTENbCTBA IO OTHOIIEHUIO K TPUEMHBIM POAMUTENSM, a TaKXKe pa3Mep
BO3HArpa)/JeHUs MPUEMHBIX POJUTENEH, pa3Mep CoAep KaHMsI, IPEAOCTaBIIEMOro Ha KaXJ10ro peOeHKa,
Mepbl COLMAIbHOW MOJIEPKKH, MPENOCTaBIseMble MPUEMHON CEMbE B 3aBUCMMOCTH OT KOJUYECTBA
npuHATHIX Ha Bocnutanue aere (cr. 153.1 CK P®). CoxmepkaHueM a0roBopa o MPUEMHON CEMbE,
HOoJyIeXalle COTJIacoBaHMI0, OyIyT yCIoBHs B OOJIbIIEH CTEMEHN KOHKPETU3UPYIOIIEro Xxapakrepa. Tak,
B COOTBETCTBHM C HOpPMaMH CEMENHOrO KOJAEKCAa, OTOBOP O NMPUEMHON CEMbE MOXKET BKJIIOYAaTb MEPBI
counanbHoil moanepxkku (cr. 153.1 CK P®). CropoHsl MOryT UX KOHKPETH3MpOBATh, YyKa3aB, B
YaCTHOCTH, JaTbl MPEJOCTaBIEHHUS aBTOTPAHCIIOpTA JJs MEepeBO3KH omekaemoro. IIpu stom cnemyer
YUUTBIBaTh, YTO COOTBETCTBYIOUIME MEpbl COLUATBHOW MOJACPKKU JOJDKHBI OBITH MPEIYyCMOTPEHBI
HOPMAaTUBHBIMU aKTaMu cyObekTa PD.

B yem omnuuue npuemnoti cembu Om yYCbIHOBNEHU U O ONEKU U NONeYUmenibcmea?

YcTpoiicTBO neTeil, ocTaBmuxcs 6e3 MoNeYeH s pOAUTENIeH, MOXKET UMETh KaKk BPEMEHHYIO, TaK 1
NOCTOSHHYI0 (opmy. [l mpuMeHeHHs TOH WM MHOH (OpMBI yCTpOHCTBa TpeOyeTcs pa3ludHbIe
IIPABOBBIE OCHOBAHHMA: DPELIEHUE OpraHa OMNEKUM M IIONEYUTENbCTBA, PEIIEHUE cyAa (YCBIHOBJIECHHE),
3aKJII0OYeHHE J0roBopa (mpueMHasi ceMbs). HekoTopsie TpeOylOT perucTpaluy B opraHax 3aliucH aKTOB
IPaXXJJTaHCKOT'O COCTOSIHUS (YCHIHOBJICHHE) IPYTHE — HET.

VYerpoiictBo pebeHka 0e3 ykazaHusi cpoka (IMOCTOSTHHOE) TMpenojiaraeT BO3HUKHOBEHHE
JUINTEIbHBIX, OOJee TOro, MOKU3HEHHBIX OTHOIIEHUH peOeHKa ¢ MOCTOPOHHUMHM JIIOJbMH, a TOTOMY
MOXXET OBITh OO0JICYeHO JHUIIhL B TpaBoBYW (opmy ycbiHOBIeHUs. CormacHo c1. 137 CK PO,
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YCHIHOBJICHHBIC JIETH W WX IOTOMCTBO II0 OTHOIICHHIO K YCBHIHOBUTEIISIM M WX POACTBEHHHKAM, a
YCHIHOBUTENM M HX POJCTBEHHMKH I10 OTHOIICHUIO K YCHIHOBJICHHBIM JETSM M HX IOTOMCTBY
NPUPABHUBAIOTCA B JIMYHBIX HEUMYIIECTBEHHBIX M MMYIIECTBEHHBIX IpaBax M OOS3aHHOCTIX K
POJCTBEHHUKAM TI0 IPOMCXOXKACHUIO. Y CHIHOBJICHHBIC JIETH YTPAuMBAIOT JIMYHBIE HEUMYIIECTBEHHBIE U
UMYIIECTBEHHBIE MpaBa U OCBOOOKIAIOTCS OT 0053aHHOCTEH MO OTHOIIEHHIO K CBOUM POJUTEINSAM (CBOMM
POJICTBEHHHKAM).

Oneka W  TIONEYMTENBCTBO  YCTAHABJIMBAIOTCS  JUISI  3allUTBl  TpaB W HMHTEPECOB
HECOBEPIICHHOJICTHUX, a TaKXXe B IENAX MX BocnuTaHus. Oneka (MONEYUTETBCTBO) OCYIIECTBIISCTCS
OTEKYHOM (ITOTICYHUTEIeM) KaK MpaBwiIo 0e3Bo3Me3aHO. K 0/1HOM M3 pa3sHOBHIHOCTEH BPEMEHHBIX QOpM
YCTPOMCTBA JE€TE OTHOCUTCS Iepenadya peOeHKa MOoJ OMEKYy WM IONEYUTEIHCTBO MO JIOTOBOPY O
npueMHONH ceMbe. Omeka M TONEYUTENILCTBO, OCYHIECTBISIEMbIE MO JOrOBOPY O NPUEMHON CeMbeE,
NPENoNIaraloT MOJy4YeHUEe BO3HArpaxkJaeHus. Pazmep BO3HArpakIeHHs, MPUUYHUTAIONIETOCS MPHEMHBIM
POIUTENSM, OIpENeseTcs TOrOBOPOM O TPHUEMHOH CeMbe B COOTBETCTBHE C 3aKOHAMHU CYOBEKTOB
Poccuiickoit ®enepanmu. B cooTBeTCTBHE € HOpMaMM CEMEHHOTO 3aKOHOJATEIbCTBA JICHEKHBIC
Cpe/CTBa, BBIMNIAYMBAEMbIC MPUEMHBIM POJIUTEIISIM B Ka4eCTBE BO3HATPAXKICHHS, OTTPAHUYMBAIOTCS OT
CpPE/ICTB, MPEIOCTaBISIEMbIX Ha COJIEp)KaHHE PeOCHKa, a TAaKXKE OT WHBIX MEP COLMAIBHOM MOIJIEPKKH.
[Tony4aemMoe MpPHUEMHBIM POIUTENIEM BO3HATPAXKICHHE PACXOAYETCS MM Ha YAOBJICTBOPEHHE JIMYHBIX
noTpeOHOCTEH.

YACTD 3. (ne nyboauxyemcs)
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