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|. TEKYIIIU KOHTPOJIb

[Tpu cucteme OreHUBAHUS IO AUCHUILIMHE UCTIOIB3YIOTCS:

v’ YCTHBIH ONPOC HA NPAKTHYECKUX 3aHATUSX [0 BOIPOCAM TEM

v/ pelleHue MPaKTHYECKUX 3a/1au

v THCbMCHHAs KOHTPOJbHAs paboTa M0 HM3yYEHHI0 TEM MOJYJNS BKIIOYACT TEOPETHUCCKUIt
BOIpOC, TecToBble 3aaHus (10 BompocoB ¢ BHIOOPOM BapHaHTOB OJIHOTO WJIM HECKOJIbKMX IPABUJIBHBIX
OTBETOB), @ TAK)KE MPAKTHYECKYIO (CHUTYallMOHHYIO) 3a/1a4y.

YCTHBII OIPOC HA NPAKTHYECKHUX W CEMUHAPCKUX 3aHATHUSAX 110 BONIPOCaM TeM
1. PackpoiiTe nopsiI0K U CPOKH 00pallieHHs IPUTOBOPA K HUCIIOJHEHHUIO.

Omeem:

BerynuBmunii B 3aKOHHYIO CHIIYy HPUTOBOP MOJUJICKUT OOPAIICHUI0O K HCHOJHEHUIO CYIIOM,
[IOCTAaHOBUBLIMM IIPUTOBOP, HE IO3JHEE TPEX CYTOK CO JIHSA €ro BCTYIUICHHS B 3aKOHHYIO CHUJIY WJIU
BO3BpAIlICHUS YTOJIOBHOTO JIeja U3 Cy/a aneuIauuoHHON nHeTanuuu (4. 4 ct. 390 VIIK PO).

CyTtb oOpateHusi K UCIIOJIHEHUIO TIPUTOBOpA BBIPAXKACTCS B Jlaue CyIbe WM IMpelceIaTeNieM
CyJla MUCbMEHHOTO PaCHOpsDKEHUsI 00 MCIIONHEHUU MPUTOBOPa, KOTOPOE MOCHIIAETCS BMECTE C KOMHEH
IIPUTrOBOpa TOMY Oprany (YUpexJIeHHI0), Ha KOTOPBIA BO3JI0KE€HA 003aHHOCTh IIPUBE/IEHUS TPUTOBOpa B
UCIIOJIHEHWE. B ciiyyae uW3MEHEHusi MNpUroBOopa IpPU PACCMOTPEHUH YrOJOBHOTO Jejla B CyIe
aneJUIIMUOHHON MHCTAaHIMM K KONUM IPUrOoBOpa MpUJIaraeTcsi KOMUs pElIeHUs Cynaa aneuisluOHHOU
WHCTaHLINH.

Jlo oOparenusi mpuroBopa K HCIOJIHEHUIO IMPEACeNaTeNbCTBYIOMIMM B CyJeOHOM 3aceqaHuu
WIH TIpeficeNiaTeNlb Cyia 00s3aHbl MPEJOCTABUTh MO MPOChOE OIM3KUX POACTBEHHHKOB, POJICTBEHHHUKOB
COJIEpPKAIIETOCs MO/ CTPAXKE OCYKICHHOTO BO3MOKHOCTh cBUAaHus ¢ HUM (cT. 395 VIIK PD).

IIpuka3 CyneOnoro nemapramenta npu BepxoBHom Cyne P® ot 29.04.2003 N 36 (pen. ot
22.12.2021) "O6 yrtBepxkaeHun WHCTpykuuu mno cyaeOHOMY N€IONpPOU3BOJCTBY B pailoHHOM cyxae"
MOJIPOOHO periiaMEeHTUPYET B KaKue OpraHbl MCIIOJIHEHUS HaKa3aHUS HANPAaBISAIOTCA PacHopsKeHHs 00
WCIIOJTHEHUHM TIPUTOBOPA, a TaK)K€ WHBIE JOKYMEHTHI (KOMUHU IMPUTOBOPOB, HCIOJHUTEIBHBIE JIUCTHI,
MOJAMKCKHU ¢ 003aTeIBCTBOM O siBke B YU u T.71.).

[IpuHsATO paznuuaTh TOHSATHS «OOpAIllEHHE MPUTOBOpPA K HCIOITHEHUIO» W «IPUBEICHUE
IpUroBopa B UcHolHEeHUe». [IpuroBop oOpaiaeT K UCIOTHEHUIO Cy/l TyTeM HaIlpaBICHUS HEOOXOIUMBIX
JOKYMEHTOB B OpraHbl HCHoJiHEeHUs. [IpuBOAUT TPUrOBOP B HCIIOJIHEHHWE HEMOCPEICTBEHHO OpraH
VCIIOJIHEHUS] HaKa3aHUsI.

VupexneHus U oOpraHbl, Ha KOTOpPbIE BO3JIO)KEHAa OOS3aHHOCTh HCIOJHEHHS] IMPUTOBOPA,
HEME/JIEHHO U3BELIAIOT CYy/I, TOCTAHOBUBIIUI TPUTOBOP, O IPUBEIACHUU €0 B UCIIONIHEHUE. B yacTHOCTH,
aJMUHUCTpanys UCIpaBuTenpHoro yupexaenus, Y MU, nogpaznenenne ®CCII Poccun

JOJKHBI U3BEIATh CYJ, BBIHECIIMMA MPUTOBOP, O MPUOBITUN WM MECTE OTOBIBAHUS HaKa3aHUS
OCYXIeHHBIM (1. 5, 6 cT. 393 VIIK PD).



YBenomiieHust B CyJl, IOCTaHOBUBLIMM IPUTOBOP, HANPABISAIOTCA W IPU U3MEHCHMM MECTa
OTOBIBaHUS HAKa3aHUS. YBEIOMJICHHE CYAOB HEOOXOOUMO Ui KOHTPOJS 32 MCIIOJHEHHEM pelleHHH
CYZIOB, BCTYIHMBILUX B 3aKOHHYIO CHIy. Y Ka3aHHbIE YBEJOMIICHUS IPUOOIIAIOTCS K YTOJIOBHOMY JIEITy.

Memoouueckue noacrhenus

Jlst oTBETa HA BOIIPOC HAJIO 0OPATUTHCS K COOTBETCTBYIOIIMM cTaThsaM YIIK PD, BHuMarensHo
IPOYUTATh JEUCTBYIOIIME HOPMBI, PErJIaMEHTUPYIOIIUE JEHCTBUS YYaCTHHUKOB CYAOINPOU3BOACTBA U
3alIOMHUTH Mpe[iaracMblii  3aKOHOJATelIeM IepeueHb TpeOOBaHUM, YCIOBHM WM  alNrOPUTM
OCYIIIECTBIICHUS MPOLECCYATbHBIX IEHCTBUMN, IPUHATHUS PELICHHUS.

2. Kakue coMHeHHSI M HeSICHOCTH, BO3HHMKAIOIIME NMPH HCHOJHEHHH MPUTOBOPa, MOIYT
paspemiaTbcsi cyaomM?

Omeem:

Cynel B cTaiMM UCTIOJHEHUS IPUTOBOPA BIPABE pa3peliaTh BOMPOCHL, KOTOPHIE HE 3aTParuBarOT
CYIIECTBO TPHUTOBOpa W HE BICKYT YXYIIICHHE TIOJOXKEHUS ocyxaeHHoro. Ilox «cymecTBom
npuroBopay, ucxons u3 ompegenenus m.28 cr.5 VIIK P®, nonumarorcs pazpelieHHbIE BOMPOCH O
BHUHOBHOCTHU U OTBCETCTBCHHOCTU JIMIIA. I[OHyCTI/IMO paspfiiath CICAYIOIIHWE BOIIPOCHI, BBI3BIBAIOIIUC
COMHEHWSI U HESICHOCTH, HaIIpUMeED:

a) O MPUMCHCHWU aKTa 00 AMHHCTHHU, €CJIU IIPUMCHCHUEC CTO SABJIACTCA 00s13aTeIbHBIM U cyn mnmpu
MIOCTAaHOBJICHUH TIPUTOBOPA HE BXOAMI B 00CYXKICHHUE 3TOTO BOIPOCA;

0) 00 oTMeHe Mephl NpEeceYeHHst B CIIydasX, KOTJa TpPU ONpPaBIAHUH TOICYAWMOTO WA
OCYXKIICHHH €r0 C OCBOOOXKIICHHEM OT HAaKa3aHHUs B PUTOBOPE Cy/la HE COACPIKUTCS yKa3aHue o0 OTMEHe
MEpHI TIPECEUYCHHUS,

B) 00 OTMEHE Mep OO0CCIEYCHHUs TPAKIAHCKOTO KCKa WIM BO3MOXKHOW KOH(HCKAIUU
HMYHIECTBA, €CJIM IPHU BBIHCCCHUHA OIIPABAATCIIbHOTO ITPUI'OBOPA UJIKM OTKA3€ B UCKEC j115 ()] HCITPUMCHCHUHN
KOH(HCKAIIUU TIPUTOBOPOM ITHU MEPhI HE OTMCHECHBI,

I') 0 3a4eTe BPEMCHH COJCP)KAHHS IOJ CTPaKEW B CPOK OTOBIBAaHWS HAKA3aHUsS, €CIU CYJOM
ObUIa JIONYIIIEHA HETOYHOCTh TIPU €TI0 UCUYHCIICHUHY;

1) 0 3a4eTe OTOBITOTO HaKa3aHWS MPU HA3HAYCHHH HAKa3aHUs MO0 COBOKYITHOCTH MPHTOBOPOB,
€CJIM TaKO# 3a4eT He MPOU3BEEH MPUTOBOPOM CyJa TUO0 MPOU3BEIeH HETOYHO;

€) O BEIeCTBEHHBIX JOKa3aTeIbCTBAX, €CIIM 3TH BOIPOCH! HE PEIICHBI CYJAOM B IIPUTOBOPE;

k) 00 ompeneneHuu pa3Mepa U pacripeelieHud MPOoLecCyaabHbIX U3JIEPKEK, €CITU AT BOMPOCHI
HE TIOJTYYHIN Pa3pelieHus B IPUTOBOPE CyIa;

3) 00 omate TpyAa 3alIUTHHKA, y4aCTBOBABIIETO B JeJi€ MO HAa3HAYEHHUIO CYJAa, €CIU STOT
BOTIPOC HE pa3pelieH OJHOBPEMEHHO ¢ BEIHECCHUEM IIPUTOBOPA;

1) o cyapbe nereil oCcyKIEeHHOTO, OCTaBIIMXCA O€3 Haa30pa, W Mepeiaye UX Ha TOIMeYeHHE
POACTBCHHHUKOB oo APYTUX JIAL UIIN yLIpe)KILGHI/Iﬁ B ClIy4dasX, Korja ¢y HC pCIInJI 9TU BOIIPOCHI IIpHU
BBIHECEHUHU MTPUTOBOPA;

K) O NPUHATAU MEp IO OXpaHe HMMYIIECTBA WJIM JKHIHUINA OCYXJICHHOTO, OCTaBIIUXCS 0e3
MPUCMOTPA, KOTJIa CYJ HE PEIIn 3TOT BOIIPOC MIPU BEIHECEHUH TIPUTOBOPA;

1) 00 0CBOOOXKJICHIUU UMYIIECTBA OT apecTa B CIIydasiX, KOTJa apecT HaJ0KeH Ha UMYIIECTBO,
Ha KOTOPOE TI0 3aKOHY HE JOMYCKaeTCs OOpallieHNe B3bICKaHUS;

M) O KOHKpPETH3allUd OrpaHWYeHUH U O00S3aHHOCTEW, YCTAaHOBJIEHHBIX OCYKIEHHOMY K
HAKa3aHWIO B BUJIE OTPAaHUYEHHS CBOOOJIBI B COOTBETCTBMU ¢ YacThio 1 ctathu 53 YK PO (mampumep,
YTOYHCHHE BPEMEHH CYTOK, B TEPHOJ KOTOPOTO OCYKICHHOMY NpPEIIUCAaHO HE YXOIUTh U3 JIOMa,
YTOYHEHHE YHCIIa SBOK B CHEIUAIM3UPOBAHHBINA TOCYAapCTBEHHBIM OpraH, OCYIIECTBISIONINI HAaa30p 32
OTOBIBaHHEM OCYKJACHHBIM HaKa3aHUs, JJI PETUCTPALIUN);

H) 00 ycTpaHeHHH OIIMOOK, JOMYIIEHHBIX B MPUTOBOPE IMPH HAMUCaHUHM (HaMUITUH, UMEHH,
OT4YeCTBa HJIN HWHBIX 61/Iorpa(1)1/mec1<nx JAaHHBIX OCYXICHHOI'O, a TaKXKXC OIIMCOK M apI/I(bMeTI/I'-IeCKI/IX
OIIMOOK, €CITM OHU OYEBUIHBI M UCIIPABICHHUE UX HE MOKET BBI3BATh COMHEHHUE.
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B cnydae, xorma B MpuUroBope HE yKa3aHbl BUJ U pa3Mep HaKa3aHUs, pa3Mep YACpXKaHHs U3
3apa0OTHOM MaThl MpU Ha3HAUYECHUHM HCIPABUTENIBHBIX PadOT M T.J., TAKUE BOIPOCHI HE MOTYT OBITH
paspeleHspl B CTaIUM UCIOJHEHUS INPUTOBOpa. DTO KOMIIETEHIMS aleUIALHOHHON, KaCCALlMOHHOW U
HaJ30pHOM MHCTAHILIMM.

Memoouueckue nosacnenus

Jlst oTBETa HA BONIPOC HAJAO0 OOPATUTHCS HE TOJIBKO K COOTBETCTBYIOMUM cTaThsiM YIIK P®D, Ho
u pazbsicHeHusIM BepxoBHoro Cyna P®, HeoOX0auMO MpaBUIBLHO pPa3rpaHUYUTh CTAJUH YTrOJIOBHOTO
CYJIOTIPOM3BOCTBA.

IIpuMep npakTHYeCKOH 3a1a4u

1. B ornomenun IllumoBa, comepskamerocs monx crpaxkeid, 20 ¢eBpais ObUl BBIHECEH
MIPUTOBOP. 10 mapra mpuroBop Obur BpydeH IllwioBy mon moamuck. 01 wrons IluimoB mpurec
aneUIALMOHHYIO JKaI00y ¢ X0/1aTalicCTBOM O BOCCTAaHOBIICHHH CPOKa Ha aneuisiuoHHoe oOxanoBaHue. B
000CHOBaHHE XOJlaTalicTBa COCJaliCd Ha HEBO3MOXXHOCTh CBOEBPEMEHHOM IOJAa4Yu KalloObI B CBSI3U C
COCTOSTHUEM 3710POBbSL.

Onpeodenume mMomenm 8CMyNIeHUs 8 3AKOHHYIO CUTLY npuzoeopa 6 omHoutenuu Lllunosa, eciu
€20 X00amaticmeo 0 80CCMAHOBICHUU CPOKA 004#CAI08aAHUS O)0em YO0BIemMBOPEHO.

Onpeoenume momeHm 6CmynjieHusi 8 3aKOHHYIO Culy npuzogopa 6 omuowenuu Lllunosa, eciu 6
yoosiemgopenuu xooamaticmea 6yoem omxka3aHo.

Pewenue:

CornacHo 4.1,3 ¢1.390 VIIK P®, npuroBop cyaa nepBoil MHCTaHLMU BCTYIAET B 3aKOHHYIO
CUJIy TI0O UCT€YCHHH CPOKa €ro 00KaJoBaHUs B aNeUISIIMOHHOM TMOPSJIKE, €CI OH He ObLT 00)KaloBaH
cTopoHamH. B cityuae momaun »xanoObl B aneJUISIIIMOHHOM TTOPSIKE IPUTOBOP BCTYIAET B 3aKOHHYIO CHITY
B JICHb BBIHECEHMsI PEIICHUS CYJOM aleUIAUUOHHOW HWHCTAHIMH, €CJIM OH HE OTMEHSETCS CYIAOM
aneJUIAIMOHHON MHCTaHIIMY C TIepeayeil yroJIOBHOTO Jiejia Ha HOBOE Cy/Ie0HOe pa3OupaTesbCTBO MO0 C
BO3BpAIIEHUEM yTOJIOBHOTO JIeja IPOKYPOPY.

AnemsinMoHHbIe Kajo0a, TpeICTaBIeHWe Ha TPUTOBOP WM HMHOE pPEUICHHE Cyla MepBOM
WHCTAHIIMA MOTYT OBITh TIOJIJaHBI B T€UEHHE 15 CYTOK CO THS IOCTAHOBJICHHUS MMPUTOBOPA, a OCYKICHHBIM,
CoJIep KaITIMCS TIOJT CTPaKeH, - B TOT e CPOK CO JHs BPYUYCHHS €My KOIHU MPUTOBOpA, OTPEICICHNUS,
noctanoBieHus (4.1 ¢1.389.4 VIIK).

Ha ocnoBanuu 4.1 ¢1.389.5 VIIK P® B ciiydae nporycka cpoka aneusiifiOHHOTO 00KaJTOBaHUS
M0 YBOKUTEIHHOW MPUYHMHE JIMIIA, UMEIOIIKEe MPaBO MOJAATh aneUIIHOHHBIE anoly, MpeIcTaBIeHHE,
MOTYT XOJIaTaliCTBOBAThH TEPEN CYAOM, MMOCTAHOBHUBIIMM IMPUTOBOP WM BBIHECHIMM HHOE OOXalryemoe
pelleHne, 0 BOCCTAHOBJICHUH MPOIYIIEHHOT'O CPOKa.

Takum oOpasoMm, B ciydae, ecnu LlninoBy Oyaer BOCCTAaHOBIEH CPOK amneUISIIMOHHOTO
00>aloBaHUs, MPUTOBOP BCTYMHT B 3aKOHHYIO CHUJIY B JIeHb BBIHECEHUS PEIICHUS areUISIHOHHON
WHCTaHIMEH, TIPY YCIIOBUH, YTO OH HE OY/IET OTMEHEH.

Ecnmu B y#OBIETBOpEHHMHM XOJaTaliCTBA O BOCCTAaHOBJIEHHWM CpOKa aNeJISILMOHHOIO
00kanoBaHusl Oy/IeT OTKa3aHO, MPUTOBOP CUMUTAETCS BCTYMUBIIMM B 3aKOHHYIO CHITY IO MCTE€YEHUHU 15
CyTOK co s Bpydenus llunoBy konuii mpuroBopa.

2. IlerpoBbIM B cya IO MeCTy OTOBIBaHMS HaKa3aHMs MOJIAHO XOJaTaiicTBO 00 YCIOBHO-
JIOCPOYHOM OCBOOOXKJIECHMM OT HaKa3aHUs B BHJE JIMIIEHUS cBoOOAbl. B cynebHOM 3acenanuu IlerpoB
3asgBHJI  XOJATaiicTBa O TIPEAOCTABICHWH €My aJIBOKaTa, O3HAKOMJICHHMH C MaTepuaaMH,
NPEJCTAaBICHHBIMUA B CyJl aIMHUHHMCTPALMEil KOJIOHUM, BBI30BE M JIONPOCE CBUAETENEH, KOTOPbIE MOTYT
NOJATBEpANTh WCTpaBieHue llerpoBa, MCTpeOOBaHWN W3 KACCAIIMOHHOTO Cy/a ONPENEICHHUs], KOTOPhIM
BHECEHBI U3MEHEHHsI B IPUTOBOP.

Iloonexcam nu 3asenrennvle xooamaiicmea I[lemposa yooenemeopenuro?



Pewenue:

Ha ocnoBanmm m.2 4.l c1.399 VIIK P®, BOompoc 00 YCIOBHO-TOCPOYHOM OCBOOOXKICHUH
paccMmaTpuBaeTcs 10 X0aTailCTBy OCYXIEHHOTO.

OOparienre OCYXIACHHOIO paccMaTpUBaeTcsi B CyneOHOM 3acelaHdd Ha OCHOBE IPHUHIIMIIA
COCTSI3aTE€IbHOCTH U PABHOIIPABUS CTOPOH, C TEM UYTOOBI OH UMEJI BO3MOKHOCTD 3allIUIIATh CBOU IIpaBa U
cBOOOABI BCEMHU cIrocoOaMu, HE 3alpelleHHBIMM 3aKOHOM, a TakXke Mpu oOecleyeHHH IMpaBa Ha
IOPUIUYECKYIO TTOMOIIIb.

Cormacuo 4.3,4 ¢1.399 VIIK P®, ocyx1eHHbIH, YIaCTBYIOIIUI B Cy1eOHOM 3aceaHuH, BIIPaBe
3HAKOMUTBCS C MPEJCTABICHHBIMU B CYJ MaTepuallaMd, y4aCTBOBATh B UX PACCMOTPEHHUH, 3asBISATH
XoJlaTalicTBa M OTBOJbI, JaBaTh OOBACHEHUS, MPEICTaBIATh JOKYMEHTBL. OCYXIEHHBIH MOXKET
OCYILIECTBIISATH CBOM IIpaBa C IIOMOLIBIO aJBOKATA.

B .2 IlocranoBnenus Ilmenyma BC P® or 20 gexabps 2011 roma N 21 "O mpakrtuke
NPUMEHEHHUS CyJaMU 3aKOHOJATeIbCTBA 00 HCIIOJHEHUU MPUTOBOPA" yKa3aHO, YTO MPUMEHHTEIHHO K
peaM3allud OCYKICHHBIMU IIpaBa Ha CYyIEOHYIO 3allUTy YTrOJIOBHO-TIPOIECCYalTbHOE U YTOJOBHO-
UCTIOJTHUTEIIbHOE 3aKOHOJATEILCTBO HE COJNCPKHUT KAKUX-THOO H3BATHA WM OTPAHUYCHHNA U HE
JOTYCKaeT TMOHI)KEHUS YPOBHS TapaHTUN MpaBa Ha CyIAeOHYIO 3allUTy JUIS OCYXKIEHHBIX IIpH
pa3pelieHru CyioM BOIIPOCOB, CBSI3aHHBIX C UCIIOJTHEHUEM ITPUTOBOPA.

Taxum o6pazom, Bompoc 00 yuacTuu aaBokara pazpemaetcs no npasuiam ct.51 YIIK PO.

B npenMer ycraHoBieHHs A1 pa3pelieHUs 3asiBJICHHOTO X0aTaiiCTBa BXOAST: OOCTOSTEIHCTRA,
YKa3bIBAIOIIUE Ha TO, YTO OCYXJCHHBIH HE HYXKIAeTCS B TMOJHOM OTOBIBAHMHM HA3HAYEHHOI'O CYJIOM
HaKa3aHUs, BO3MECTIII Bpel (TTOIHOCTHIO UM YACTUYHO), MPUYUHEHHBIN MPECTYIUICHHEM, a TAKKe OTOBLI
MUHHUMAJIbHBIA YCTAHOBJIEHHBIM 3aKOHOM CpoK. Cyl YUYUTBHIBA€T IMOBEJIECHUE OCYKIECHHOr0, €ro
OTHOIIIEHHE K yueOe U TpYy/ly B TEUECHUE BCETO Mepro/ia OTOBIBAaHUS HAKA3aHUS, B TOM YHCIIE UMEIOITUECS
MOOLIPEHUsI U B3bICKAHUS, OTHOILUEHUE OCYXJEHHOTO K COBEPLICHHOMY JESHUIO, 3aKJIIOUYEHUe
aJIMAHUCTpAIIMA HMCIPABUTEIBHOTO YYPESKICHHS O LEIecO0O0pa3HOCTH €ro  yCIOBHO-TOCPOYHOTO
OCBOOOKICHHS, a B OTHCNbHBIX CIlydasx TaKXKe Y4YUTHIBACT MPUMEHEHHE K OCYKIECHHOMY
MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa, €ro OTHOIICHHE K JICYCHUIO U PE3yJbTaThl CyAeOHO-
NCUXHUATpUUecKoi akcnepTussl (c1.79 YK PO).

Bce o6crosiTenbeTBa NOKHBI OBITH YCTaHOBJIEHBI ITYTEM MCCIIE0BAaHUS B CYJ€OHOM 3acelaHuu
matepuanoB (ct.240 VIIK). 3akoH He oOrpaHMYMBaeT BO3MOXKHOCTH YCTAaHOBIIEHHUSI OOCTOSITENHCTB,
3HAUMMBIX JJIS pa3penieHus XOoJaTalWcTBa, MyTeM JIONpoca JHIl, OO0JaJalolIuX COOTBETCTBYIOIIUMHU
cBegeHusiMu. B ciiydae, ecniu [leTpoB caMOCTOSATENHHO HE MOKET MOMYUYUTh KaKHe-IN0O TOKYMEHTHI, CY/I
OKa3bIBaeT cojeiicTBue B coope cBeneHuit (a63.4 n.32 nocranosnenus [lnenyma Bepxosnoro Cyna P®
ot 20 gexabps 2011 N 21).

Taxum oOpa3om, Bce 3asiBIeHHbIE XonaraiicTBa llerpoBa mojuiexar yAOBIETBOPEHHUIO, B TOM
yucie 00 HCTpeOOBaHMU W3 KACCAIMOHHOTO CyAa OIpeNeeHHs, €CTU OCYKIECHHBIM MpearnpuHUMAa
JEHCTBUS K €ro MOJIyYEHHUIO, OJTHAKO 110 HE3aBUCSIIUM OT HEro oOCTOATENbCTBAM ONpE/EIICHUE Cya He
OBLIIO €My MPEIOCTABICHO.

Memoouueckue pekomenoayuu: BaXXHO TIOMHUTH, PUHIIUIBI YTOJIOBHOTO CYJONPOU3BOICTBA
u o0Iue yclIoBHsI CyIeOHOTO pa30MpaTeNbCTBa BCEIENIO PACHpPOCTPAHSIOTCS Ha CYIEOHBIM MOPSIOK
pPaccMOTPEHHUS BOIIPOCOB B CTAIUU HCIIOTHEHUS TPUTOBOPA.

3. Hoacymmumenii Cumopuyk Obu1 ompaBman. OH oOpaTHIICS B pallOHHYIO TPOKyparypy c
TpeOOBaHMEM O BO3MELICHMM 3apaOOTHOM IIaThl, KOTOPOH OH JIMIIMICS B pe3yJbTaTe YBOJbHEHUS U
YrOJIOBHOTO IpecienoBanus. Pazmep TpeOyeMoro Bo3MeIIeHus OATBEPKAAICS CIPABKOM C MOCIEIHETO
Mmecta paboTbl. Taxke ObUIO 3asBI€HO TpeOOBaHME O BO3MEUICHWU CYMM, IEpEJaHHbIX 3a OKa3zaHHe
IOpUAMYECKOl oMol afBokary. [Ipu 3ToMm corunamienue ¢ 3alUTHUKOM 3aKiounia Math Cuiopuyka.
Kpome Toro, Obu10 3asBiIeHO TpeOOBaHME O KOMIIGHCALIMM MOPAJIBHOTO BpeAa, NPUYUHEHHOTO



HE3aKOHHBIM MPHUBJICYEHUEM K YTOJIOBHOH OTBETCTBEHHOCTH W MPUMEHEHHEM MEpPHI MPECCUCHHs B BUIC
3aKJTFOYEHUS TIOJT CTPAXy B TEUCHHE 3 MECSIIeB, B pazMepe | MIIIITHOHa pyOIIeH.

Iloonexcam nau yoosremeopenuro mpebO8aHUs ONPABOAHHO20, COONO0EH U NOPAOOK UX
3asnenenus?

Pewenue:

[locne BCTyuleHHS B 3aKOHHYIO CHIIy OIIPaBJATENIbHOTO IMPUTOBOpa PeaOUIMTHUPOBAHHOMY
JHIy JOJDKHO OBITh HAmpaBJIEHO W3BEIIECHHE C pa3bsicHeHHeM YycTtaHoBieHHoro YIIK P® mopsaka
BO3MEULICHUS BpeJia, CBA3aHHOTO € YTOJOBHBIM IIPECIIEA0BAHUEM.

B coorBercTBMM € = IIOJIOKEHUSIMU CTaTel 135u 138 VIIK  P®  TpeboBanus
peadMIIMTUPOBAHHOTO O BO3MEIIEHUU Bpela (3a HCKIIOUYEHHMEM KOMIIEHCALMM MOPAJIBHOTO BpeAa B
JICHE)KHOM  BBIPAKEHUM), BOCCTAHOBJIEHUM TPYJIOBBIX, IIEHCUOHHBIX, JKWIMILIHBIX M MHBIX IIPaB
paspelarTcs CyIOM B YrOJIOBHO-IIPOLECCYalIbHOM MOpsAKe. Bo3MelmeHne MMyIEeCTBEHHOIO Bpena
BKIIIOYaeT B ce0sl Takke BO3MEIIeHHE 3apabOTHOM IJaThl, CyMM, BBIIUIAYEHHBIX 3a OKa3aHHE
ropuaudeckoil nmomomwu. Ilpu stom cyn, paccMaTpuBaroluii TpeOoBaHUS pPeadMIMTUPOBAHHOIO O
BO3MEUICHUHM BpEla WJIM BOCCTAaHOBJIEHMM €ro B IpaBax B mnopsake ranasel 18 VIIK P®, Bopase
YJIOBJIETBOPUTh UX WJIM OTKA3aTh B MX YJOBJIETBOPEHUHU MOJIHOCTHIO JMOO YACTUYHO B 3aBUCUMOCTH OT
JIOKa3aHHOCTHU yKa3aHHBIX TpeOOBaHMM NPEJICTaBICHHBIMU CTOPOHAMH U COOpaHHBIMU CYIOM
JI0Ka3aTeJIbCTBAMH.

[To cmpicy c1.50 YIIK cornamenue ¢ 3alIUTHUKOM MOXET OBITh 3aKIIOYEHO WHBIM JHUIIOM C
coryiacust ooBuHsiemoro. [Ipu noarBepkieHNH dakTa yyacTus 3alllUTHHKA B Jiesie peaOuIuTHPOBAHHOTO,
pacxozbl Ha TAKOTO 3alllMTHUKA TOJJIEKAT BO3MEIIEHHUIO.

B wactu TpeGoBaHui, OoCTaBieHHBIX 0€3 pacCMOTpPEHHs] B HOPsJAKE, YCTaHOBJIEHHOM CTaTbei
399 VIIK P®, peaOunuTupoBaHHBI BOpaBe OOpPaTUTHCS B CyAd B TOPSAKE TPaKTAHCKOTO
CyIOTIPOM3BOACTBA.

B wactHocTH, npenycmoTrpenHas rinasoit 18 YIIK Poccuiickoit denepaunu npoueaypa ¢ TOUKU
3peHusl JEHUCTBYIOIIEH MOJENIN IPAaBOBOIO DPETYJIUPOBAHUS SBISETCS YCKOPEHHBIM, COKPAIICHHBIM,
KBa3UIIPUKa3HbIM MPOU3BOJACTBOM, IpPEIHA3HAYEHHBIM JUIsI CKOPEHIIEro paccMOTpeHUs TpeOOoBaHUs
pPeadMIIMTUPOBAHHOT'O B YCIIOBHUSIX OTCYTCTBUS CIIOPa O €ro CyOBEKTUBHOM IIpaBe Ha BO3MEILEHHE Bpeaa
U 0 (hakTHuecKux 00CTOSITENBCTBAX, MPeIONPEAEIISIOMINX pa3mep BO3MEILEHUS
(ITocranoBnenne Koncruryunonnoro Cyna Poccuiickoit @enepanuu ot 14 Hosiopst 2017 roga N 28-IT).
[Ipn Hanmuum criopa o CyOBEKTHBHOM IIpaBe BOMNPOC JOJDKEH pa3peliatbcs B paMKaxX IpakKIaHCKOTO
CyJIOTIPOM3BOACTBA.

CornacHo 4.2 cr.136 VIIK P®, ucku 0 KoMIeHcaluu 3a NPUUYMHEHHBIH MOpPAIbHBIA BpEl B
JIEHE)KHOM BBIPA)KEHUHU MIPEIBABIISAIOTCS B IOPAIKE TPaXkJTAHCKOTO CYJONIPOU3BOJICTBA.

Taxum oOpazom, B cBsA3M ¢ oOpameHneM Cuaopuyka B palloHHYIO POKYpaTypy ¢ TpeboBaHUEM
0 BO3MELICHUH BpeAa MPOKYPOPOM JOJDKHO OBITh JaHO DPa3bsICHEHHE O MOPSAIKE 3allUThl MpPaB U
MHTEPECOB NocpecTBOM obpateHus B cyA (4.1 c1.27 @3 «O npokyparype PDy»).

IIpuMep NMCHLMEHHOI KOHTPOJLHOI pa0oThl 0 M3VYEHHIO TEM ANCIHUILINHDI:
1. Teoperuyeckuii BOnpoc: VYKaKWTE€ YCIOBUS U TOPSIAOK MPUMEHEHHUS OTCPOUYKH
HakKazaHus.

Kniwouu omeema/pewenue:

Hcnonnenue mpuroBopa 00 OCYXKJICHHHM JIMIA K O0sS3aTENBHBIM paboTaM, UCIPaBUTEIbLHBIM
paboTam, OrpaHUYEHHUIO CBOOOBI, MPUHYIUTEIBHBIM paboTaM, apecTy WIN JUIICHHIO CBOOOIBI MOXKET
OBITH OTCPOUYEHO CYJIOM Ha OTNPEACIICHHBIA CPOK MPHU HATTMIUHU OJTHOTO U3 CIAEAYIOMMNX OCHOBAHUM:

1) 6one3Hb OCYXJIEHHOTO, MPEMATCTBYIONIAs OTOBIBAHUIO HAKa3aHUS, - IO €r0 BBI3JOPOBIICHUS;

2) OepeMEHHOCTh OCYXICHHOW, HaJIWM4Me Yy Hee MaJOJICTHET0 peOCHKa, Halu4yue Yy
OCYXJIGHHOTO, SIBJISIFOIIETOCS €IUHCTBEHHBIM POJUTENIEM, MAallOJIETHETO peOeHKa - 0 JOCTHXKECHUS
pebeHkoM Bo3pacTa 4eThIpHAANATH JieT. OTCpoUuka He TMPEIOCTABISETCS OCYKICHHBIM 3a MPECTYIUICHHS
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MIPOTHUB TOJIOBOW HEMMPUKOCHOBEHHOCTH HECOBEPIICHHOJCTHHUX, HE JOCTUTIINX BO3pPACTa YETHIPHAAIATH
JIeT, JUIIEHUs CBOOOJBI Ha CPOK CBBIIIE MATH JIET 3a TSHKKHE U 0CO00 TSHKKUE MPECTYIUICHHS MPOTHB
JUYHOCTH, JIMIICHHUS CBOOOBI 32 MPECTYIUICHUS CONPSHKCHHBIC C OCYIICCTBICHUEM TEPPOPHCTUUYCCKOM
JIEATEIIbHOCTH;

3) TSDKKHME TOCIEACTBHS WM yrpo3a UX BO3HUKHOBEHUS JIJISI OCYXKIACHHOTO WJIM €ro OJIM3KUX
POJICTBEHHUKOB, BBI3BAaHHBIC IMOKAPOM HIIM WHBIM CTUXHUHBIM OCICTBUEM, TSHKEIOW OOJE3HBIO WITU
CMEPTHIO  ©IUHCTBCHHOI'O  TPYAOCIHOCOOHOIO  4WieHa  CEeMbH, JIPYTUMH  HCKJIFOYHUTCIbHBIMU
00CTOSITENTLCTBAMH, - HA CPOK, YCTAaHOBIICHHBIN Cy/IOM, HO HE OoJiee 6 MecsIIeB.

4) nmoOpOBOJIBHOE KeJIaHHUE OCYXKIECHHOT0, KOTOPOMY BIIEPBbIC HAa3HAYCHO HaKa3aHUEC B BHUJIC
JUIICHUsT CBOOOJBI 32 COBEPIIECHUE MPECTYIUICHHM, CBS3aHHBIX C HE3aKOHHBIM O00OPOTOM HAPKOTHKOB,
MPU3HAHHOTO OOJIbHBIM HApKOMaHHUCH, MPOWTH Kypc JICYCHHS OT HApPKOMAaHHH, a TaKKe MEIHKO-
COLIMANILHYI0 PeabWMIIMTAIUIO - O OKOHYAHUS Kypca JICYCHUsS OT HApPKOMaHUM M MEIUKO-COIMATbHOU
peabwimTanyu, HO He OoJIee TSATH JIET.

VYmnara mrpada MokeT OBITh OTCpOYCHA WIIM PAcCCpPOYCHA HA CPOK 1O TSATH JIET, €CIU
HEMEJIJICHHAs yIlaTa €ro SBJISCTCS JUISl OCYKJICHHOTO HEBO3MOXKHOH. B perieHnn 00 yIOBICTBOPECHUH
XO0JIaTaliCTBa OCYXKICHHOTO O PAacCpOdKe YIarhl mrTpada yKa3bIBAIOTCS MEPUO] PACCPOUKH M CYMMBI
€KEMECSIYHBIX BBIIIAT.

Crnenyet pa3nnyarh mrpad Kak yroJoBHOE HaKa3aHHE M MITpad KaK Mepy yroJIOBHO-IIPABOBOTO
XapakTepa, NPUMEHIEMYK TIPH OCBOOOXKJICHMH OT YIrOJOBHOM OTBETCTBEHHOCTH. 3aKOHOM HE
PEyCMOTPEHA BO3MOXKHOCTh OTCPOYKH IMPUMEHECHHSI MEphI YrOJOBHO-TIPABOBOTO XapakTepa B BUJC
cynebHoro mrpada.

Bompoc 00 oTcpouke UCTIOTHEHUS TPUTOBOPA PEIIACTCS CYAOM IO XOJAaTalCTBY OCYXKICHHOTO,
€ro 3aKOHHOrO IIPEJCTaBUTEIIsA, OJU3KMX POJCTBEHHHUKOB, 3all[UTHHKA JHOO I10 MPEACTABICHUIO

pOKypopa.

TecroBble 3aJaHNUA:

1. Bonpoc o mnpuBefeHMM IPUTOBOpa B COOTBETCTBUE C HOBBIM YIOJOBHBIM 3aKOHOM,
CMSTYAIOIIUM HaKa3aHHWe, KOTOPbIM ObLJI BBEIEH B JCHCTBHE O BBHIHECEHHS MPHUTOBOPA, pa3peniaercs
(OTMETUTH HECKOJIBKO MPaBUIIbHBIX OTBETOB):

A) B pamKax MpOU3BOACTBA IO PACCMOTPEHMIO BOIPOCOB, CBSI3aHHBIX C HCHOJHEHHUEM
IPUTOBOPA;

b) B pamkax aneyuIsiiMOHHOTO POU3BOICTBA;

B) B nopsiike KaccallmOHHOTO IPOU3BO/ICTBA,

I') B pamKkax mMpou3BOICTBA BBU/LY HOBBIX OOCTOSATENIBCTB.

2. Ilpu paspelieHun COMHEHUH M HESICHOCTEH CyJ, IOCTaHOBUBLIMI IIPUTOBOp, BIIPABE
(OTMETHUTH OAMH MPaBUIIbHBII OTBET):

A) OTIOJTHUTENHHO YCTaHABIUBATh 00CTOSITEIbCTBA COBEPILICHHS TPECTYIIICHUS;

b) cmsruate kBanu@uKanuio JesHUS 10 CPABHEHUIO C TEM, KaK OHA ONpe/iesieHa B IIPUTOBOPE;

B) yxectouarh kBanuduKalLUIO JAESHUS IO CPaBHEHHMIO C TEeM, KaK OHa OINpejeieHa B
IPUTOBOPE;

I') 3aunThIBaTh OTOBITOE HaKa3aHUE NPU HaA3HAUECHUM HAKAa3aHUS [0 COBOKYITHOCTH IPUTOBOPOB,
€CIIM TaKOH 3a4eT He MPOM3BE/IEH PUTOBOPOM CyZa 100 MPOU3BEACH HETOUHO.

3. OOparieHre K WCIOJIHEHUIO MPHUTOBOPA, BCTYNHBIIETO B 3aKOHHYIO CHITY, TPOH3BOIUTCS
(OTMETHUTH OAMH MPaBUIIbHBII OTBET):

A) cyZIoM, pacCMOTPEBILIUM YrOJIOBHOE JIENIO B IEPBOM MHCTAHLIUU, TyTEM HAIPaBICHUS KOTHHU
MIPUTOBOPA B TO YUPEKIECHHUE, HA KOTOPOE BO3JI0KEHO UCITOJTHEHNE HAKA3AHUA.

b) anemrsUMOHHBIM CyJOM TyT€M HaIlpaBlI€HUsS KOINUU AaNeUILMOHHOIO MpPUTOBOpa
OCYKJIECHHOMY
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B) anmMuHuCcTpanuen yapexaeHus, NCTIOMHSIONIETO HaKa3aHUE B BUJIC JTUIICHHS CBOOO/IBI,
I') cyneOHBIM IPUCTaBOM-UCIIOTHUTEIEM, UCIIOHSIONIMM HaKa3aHue B Buje mrpada.

4. TlpuroBop cyaa aneyIsIHUOHHON MHCTAHIIMU BCTYMAeT B 3aKOHHYIO CHIY (OTMETUTHh OJUH
MPABUJIbHBIN OTBET):

A) Mo UCTeUeHUH CpoKa 00KAIOBAHUS ANCIUISIIMOHHOTO TIPUTOBOPA

b) ¢ MoMeHTa npoBo3IaIIeHNs aneuIIIHOHHOI0 TPUTOBOpa

B) ¢ MOMeHTa U3rOTOBJICHHUS aNlEUIAIIMOHHOTO IPUTOBOPA B MIOJTHOM 00BEME

I') ¢ MOoMeHTa Bpy4deHHsI OCY>KICHHOMY UJTU ONPaBAAHHOMY, €r0 3alIUTHUKY U OOBUHUTEIIO

5. [TocTaHoBIEHUE O MPEKPAIICHUH POU3BOJICTBA IT0 PACCMOTPEHHIO X0IaTalCTBa 00 yCIOBHO-
JIOCPOYHOM OCBOOOKIEHUU MPUHUMAETCS CYAOM B cllydae (OTMETUTh HECKOJBKO MPABUILHBIX OTBETOB):

A) o13biBa xonaTaiictea 00 Y /[O mocie Ha3HaueHUs Cy1e0HOTO 3aceIaHus

b) ecnu mocne mocrymiienus B cya xoxaraiictBa o0 YO ocykAeHHBIN MepeBeicH B APYroe
YUpexACHUE, UCTIONHSAOIICEe HaKa3aHue, C U3MEHEHUEM TEPPUTOPHAITBHON MOACYTHOCTH

B) ocyxeHHBIM HEe OTOBIT MUHUMAJILHO YCTAHOBJICHHBIN 3aKOHOM CPOK HaKa3aHUs

I') ocyxneHHbIi He pacKasuics B COBEPIICHHOM MPECTYILUIEHUU

6. Bompocel 0 BO3MEIIEHMH HMYIIECTBEHHOI'O Bpela peaOuIMTUPOBAHHOMY pa3pellaroTcs
(OTMETHUTH OAMH MPaBUIIbHBII OTBET):

A. B mopsiiKe rpa)x/1aHCKOro Cy0IIPOU3BOICTBA;

b. B mopsnke paspelieHus BOIPOCOB, MOAJIEKAIIUX PACCMOTPEHHUIO CYJIOM IPU UCIOIHEHUU
IPUTOBOPA;

B. cyaom npu cocraBieHUH ONpaBAaTEIbHOTO IPUTOBOPA B COBEIATEIBHOM KOMHATE;

I'. mpokypopoM mocie MoJy4yeHHUsl NOCTAaHOBJICHUS CIIelOBaTesIsl O MPEKpAIleHUN YTroJOBHOTO
IIPECIIEI0BAHUS B CBSA3H C HEIPUYACTHOCTHIO JIMIIA K COBEPIIEHHOMY IPECTYIJICHUIO

7. IlorepmeBuuii BIpaBe XOAAaTaCTBOBAaThH O €ro M3BEIIEHWH O PACCMOTPEHUU CYIOM
BOIPOCOB 00 OCBOOOXKIEHUHU OCYKJIEHHOTO OT HaKa3aHUs (OTMETUTH OJMH MIPaBUIIbHbBIN OTBET):

A. 10 OKOHYaHHs NPEHUN CTOPOH IIPH PACCMOTPEHHMM YTOJIOBHOIO Jela IO CYHIECTBY CYIOM
NIEPBOM MHCTaHIIMH

b. npu 3agBneHun xojaTaiicTBa O MOJYYEHMM KOMHMM MPUTOBOPA C OTMETKON O BCTYIUIEHMH B
3aKOHHYIO CHITY

B. B 1100011 MOMEHT 710 OKOHYaHUS OTOBITUS HAKa3aHUSI OCYXIEHHBIM

I'. 1o naThel BCTYIJIEHNSI IPUTOBOPA B 3aKOHHYIO CHILY

8. Bompoc 006 0cBOOOXAEHMH OT Haka3aHHWs BCJEJICTBHE M3/IaHUS YTOJIOBHOI'O 3aKOHa,
UMEIOILEro 0OpaTHYIO CUITy, pa3pemaercs (OTMETUTh OJIUH MPaBUIIbHBIN OTBET):

A. cyIOM MO MeCTy HaxOXXICHHUS YUPEXKJEHHUS, HCIOJHSIOIIEr0 Haka3aHWe B OTHOLICHUH
OCYKICHHOT0, HA OCHOBAaHUU IPEJICTABIICHHS TAKOTO OpraHa;

b. cynom, mocTaHOBHBIIUM MPUTOBOP, HA OCHOBAHUH X0/1aTaliCTBA OCYKJIEHHOT0;

B. cynom mo MecTy NpOKMBaHUS WM MECTY IOCIEIHEr0 MPOXUBAaHUS OCYKIEHHOIO Ha
OCHOBaHUU IIPEJCTaBIECHUS IIPOKYPOPa;

I cynoM, NOCTaHOBUBUIMM IPUTOBOP, HAa OCHOBAaHMWU NIPEJCTABICHUSA YUPEKIECHUS,
VCIIOJIHSIOILIETO HAKa3aHUE.

9. bau3kue POJICTBEHHUKH OCYXKJIECHHOTO K JINIIICHHIO CBOOOJBI HE UMEIOT TpaBa (OTMETHTH
OJIH MPaBWIbHBIN OTBET):
A. oOpamaThcs B Cy/1 ¢ X0/IaTaliCTBOM 00 OTCPOUYKE MCTIOTHEHHUS TPUTOBOPA;



b. 1o oOpaienust nmpuroBopa K MCHOJHEHUIO XOAATaCTBOBATh O MPEAOCTAaBICHUH CBUJIAHUS C
OCYKJICHHBIM;

B. monydare cBeleHUST OT aIMUHUCTpPALMA MECTa COJEpIKAHUsS TMOJ CTpaked o mecre, Kyna
OCY)KJICHHBIM HAIIPaBJICH JJI1 OTOBIBAaHUS HAKA3aHUS;

I'. oOpamarecs B CyJl ¢ XOAaTaliCTBOM 00 YCIIOBHO-IOCPOYHOM OCBOOOXJICHUH OCYKICHHOTO

10. B cyneOHOM 3acelaHud 1O BOMNPOCY O CHSATHH CYAHMOCTH O0O0s3aTelIbHOE Y4acTue
MpPUHUMAET (OTMETUTH OAUH MIPaBUIIbHBIN OTBET):

A. IpoKypop

b. nu10, B OTHOIIEHUU KOTOPOTO pacCMaTPUBAETCS XOJATAaHCTBO O CHATUH CYAUMOCTH

B. norepneBmuii

I'. yupexxnenue wim opras, UCTIOIHSIBIINE HAKa3aHUE

Knrouu/ pewenus:

1. BB (mempumeneHue ACHCTBYIOIIETO YroJIOBHOTO 3aKOHA, UMEIOIIETO OOpaTHYIO CUIy MpHU
PacCMOTPEHHH YTOJOBHOTO JIela CYAOM II€pBOM HMHCTAHLUU SIBISETCS CYIIECTBEHHBIM
HapyuieHueM, noxnagatouM mox 4.l cr.401.15, 4.l ¢1.389.18 VIIK u saBusercs
OCHOBaHUEM JIJIsl IEPECMOTpa B aleUISIIIHOHHOM U KacCallMOHHOM MTPOU3BOJICTBAX);

I' (.22 Ilocranosnenus Ilnenyma BepxosHoro Cyna P® ot 20.12.2011r. Ne21)

A (ct.393 VIIK)

b (4.2 c1.390 VIIK)

AB (n.31 IIIT BC P® ot 20.12.2011r. Ne21, .16, 17 IIIT BC ot 21.04.2009 Neg)

b (1.1 ¢1.397 VIIK)

A (m.21.1 4.2 ct.42 VIIK)

A (1.3 ¢1.396 VIIK, .29 I1I1 BC P® o1 20.12.2011 Ne21)

. T'(u.1 ¢1.399 VIIK, 4.3 ¢1.398, c1.395, c1.394 VIIK)

10. b (1.2 c1.400 VIIK)

CoNOR~ LN

Memoouueckue nosicnenua:
Baxxno obOpamiath BHUMaHHe Ha (OPMYIHPOBKY BOIMPOCA, a TAKXKE HA YKa3aHHE O KOJIMYECTBE
MPaBUIILHBIX OTBETOB.

IIpakTnyeckas (CHTYallMOHHAA) 3a1a4a:

[Tpuroopom paitonHoro cyaa Kadanos ocyxzaen mo ct.160 YK P® ¢ HaznaueHueM HakazaHus
B BHJIE JIMIIEHUS CBOOO/BI YCIOBHOTO; yA0BIeTBOpeH rpaxaaHckuil uck OO0 «Cdepa» 0 B3bICKaHUH C
OCYXJIEHHOTO yIiepOa, mpuurHeHHoro npectyrieHueM B cymme 100000 py6Gneit. [locne BcTymieHus B
3akoHHYI0 cuiy npurosopa OOO «Cdepa» oOparunoce B cya B mnopsaake riasel 47 YIIK PO ¢
3asBJICHHEM O B3BICKAHMM C OCYKJIEHHOTO pacxXxoJ0B Ha MPEACTaBUTENS M WHICKCAUU CYMMBI,
HNPUCYKAECHHON B BO3MEIEHHE yIepOa, 3a IepuoJl ¢ JaThl BBIHECEHUS MPUTOBOpa MO JaTy (haKTHUIECKOH
ee BbIILIaThl noTteprneBiieMy. B cyneOHom 3acenanuu KauaHoB Bo3paxkanm NPOTHUB YJOBIIETBOPEHMUS
3agsneHnst OO0 «Cdepay, cocnaBmUCh Ha TO, yTo ocymecTB Boimiaty 100000 pyGneli B Bo3MerieHue
Bpena J00pOBOJIbHO, B MpefiesiaX CpoKa, YKa3aHHOTO B IIPUTOBOPE.

Kax cneoyem paspewumo 3anenenue OO0 «Cghepayn?

Pemenne:

Cormacno n.22 Ilocranosnenus IInenyma Bepxosroro Cyna P® ot 20.12.2011 rona, Bompoc
00 ompeneneHUH pa3Mepa U paclpeieleHUH IPOLECCYaNbHbIX H3AEPKEK, €CIM OH He IOJIyYuII
paspelnieHrne B MPUTroBOPe CyJa, MOXKET OBITh PEIICH B MOPSIKE YCTPAaHEHUS COMHEHUN M HESICHOCTEH B
CTa/INY UCIIOJHEHUS IPUTOBOPA.



Cornacio 4.2 ct.131 VIIK P®, k mnpoueccyalbHbIM H3JIECPKKAM OTHOCITCA CYMMBI,
BBIIIAUMBAEMbI€ TMOTEPHEBIINM Ha MOKPBITHE PACXOJ0B, CBSA3aHHBIX C BBIIUIATOW BO3HATPAXKICHUS
IpeJICTaBUTEN0 noTepneniiero. [Ipu 3ToM yka3aHHbBIE pacxXonbl MOJJIEKAT BO3MEILIECHUIO U3 CPENICTB
denepanbHOro OIOKETA C IMOCICAYIOIIUM PEIICHUEM BOIMPOCAa O B3BICKAHWHM ITHX MPOIECCYaTbHBIX
U3JIEP’KEK C OCYKJIEHHOTO B I0XOJ] TOCYAapCTBa.

Ha ocnoBanuu n.23 Ilocranosnenus I[lnenyma BepxoBuoro Cyna P® ot 29.06.2010 N 17 "O
MpaKTHUKE IMPUMEHEHHs] CyJaMH HOpPM, PETrJaMEHTHPYIOIIUX YydacThe IOTEPIIEBIIErO B YrOJOBHOM
CyIOIpOU3BOACTBE" pa3Mep HUMYIIECTBEHHOTO BpeAa, MOJJICKAIIEr0 BO3MEIICHUIO MOTEPIICBIIEMY,
OTpeeNsieTcsi, UCXOAs M3 LIEH, CIOKHUBIIUXCS HA MOMEHT BBIHECEHHS PELICHHUS MO MPEAbSIBICHHOMY
ucky. Pa3Mep mpucyxaeHHOW KO B3BICKAHHIO CyMMbl KOMIICHCAllUM MPUYMHEHHOTO BpEJa HE MOXKET
OBITH YBEJIMYEH C YUETOM MHJIEKCALIUU B MOPSAIKE UCTIOTHEHUS PUTOBOPA, TOCKOJIBKY TAKOE PEIIeHUE HE
npeaycmotpeno rinasoit 47 YIIK P®. 3asBiienne rpaxaaHcKoOro UCTia o0 MHAECKCAIUU pacCMaTpPUBACTCS
CYZIOM B MOPSJKE IPaXJaHCKOTO CYJOMPOU3BOJICTBA B COOTBETCTBUU € YacThio 1 cratbu 208 ['TIK PO.

Takum o00Opa3oM, MPOU3ZBOJACTBO IO 3asBJICHUIO TIOTEPIIEBIIETO B YaCTH WHICKCAIIUU
B3BICKAHHBIX CYMM MOJJICKUT MPEKPAIICHUIO C pa3bACHEHUEM IpaBa OOpPaTUTHCS C COOTBETCTBYIOIIUM
TpeOOBaHMEM B paMKaxX TIPAKJAHCKOTO CYAONPOU3BOJCTBA. 3asiBJIEHHE O B3BICKAHWU PaCXOIOB,
CBSI3aHHBIX C BBIIIATOW BO3HATPaKICHUS MPEICTABUTENIO MOTEPIEBIIETO, PA3PEIIACTCS CYI0OM C YUETOM
MPEIOCTABICHHBIX MMOTEPIEBIIUM JOKYMEHTOB, MOATBEPXKIAIOIINX UX pa3Mep U (PaKT OTUIATHI.

Memoouueckue nosacnenusn

Jnst pereHust 3a7a4i HEOOXOJIMMO OIPEACIUTh MPUPOIY B3BICKUBAEMBIX CYMM M TPEACIIbI
KOMIIETEHIIMM CYJa, PAa3pellaloNiero COMHEHUSI W HESICHOCTU B CTaJUM MCIOJHEHHUs IPUTOBOpA,
oOpatutbcs K pazbsicHeHusiM Bepxosuoro Cyna PO.

1. MIPOMEXYTOYHASA ATTECTALIMSA

[Ip1 IPOMEKYTOUYHOM aTTECTALMH MO AUCUUILTMHE UCTIOIb3YIOTCS:
v TeopeTHYecKue BOIPOCHI
v/ IpakTHyecKas 3a1aua

IIpumep TeopeTnyeckoro Bompoca:
PackpoiiTe o0coGeHHOCTHM cTaTyca MOTEpPHEBUIEr0 TMPH pa3pelieHHHd BOMPOCOB,
BO3HUKAKIIMX B CTAJNH HCIIOJTHEHHS IIPUTOBOPA.

Omeem:

B cTaAuu MHCIIOJIHCHUSA HpHFOBOpa 110 XOHaTaﬁCTBy HOTCpHeBHICFO MOFYT pa?fbf[CHfITI)Cf[
COMHEHHS M HESCHOCTH, BO3HHMKAIOUIME MpPHU HUCIOIHEHHM NpPUTOBOpa (HAampuMmep, A paspelieHus
BOIIPOCOB 00 M3JEPIKKaAX, O Cyb0€ BEIIECTBEHHBIX J0KA3aTEIbCTB, YCTPAHCHUH TEXHUYECKUX OMIMOOK U
T.J.).

B 60J'II>HII/IHCTB€ cnyqaeB HOTepHGBHII/IfI Ha CTaauH HCIIOJITHCHUA HaKa3aHUA HpI/IBJ'IeKaCTCﬂ
CyIIOM B CyJeOHbIe 3aceaHusl 0 paccMOTpeHuto BorpocoB 00 Y IO, o 3ameHe HakazaHus 0oiee MATKUM
BUJIOM HaKa3aHUs, 00 OTCPOUKE UCIIOJIHEHUS IIPUTOBOPA.

Jlo OKOHYaHUS TPEHUl CTOPOH TMPH PACCMOTPEHHH YrOJIOBHOTO JelNa MO CYIIECTBY
HOTepHeBHII/Iﬁ, ero SaKOHHBIﬁ Hpe}lCTaBI/ITeJ'H) NN Hpe)ICTaBI/ITeJ'IB BnpaBe 3asIBUTH XO)IaTafICTBO (0]
MONy4eHUU HWHGOpPMAUKA O TPHUOBITHH OCYKIEHHOTO K IUIICHHIO CBOOOABI K MECTy OTOBIBaHUS
HakKazaHUuA, B TOM YHCJIC HpI/I HepeMeH_[eHI/II/I n3 OJHOTO I/ICHpaBHTeHBHOFO yqpequeHHﬂ B )Ipyroe, 0
BbIE31aX OCYXKICHHOTO 32 MPEAeIbl YUPEKACHHSI, UCTIOTHSIIONIET0 HaKa3aHue B BUJIE JTUIICHUS CBOOO/IBI,
0 BpPEMEHHU OCBOOOXKICHHUS OCYXIECHHOTO W3 MECT JIUIIEHUS CBOOOMBI, a TaK)Ke OBITh M3BEIICHHBIM O
PacCMOTPEHHH CYJIOM CBSI3aHHBIX C UCMOJIHEHUEM MPUTOBOPA BOIIPOCOB 00 OCBOOOKICHUH OCYKJIEHHOTO
OT Haka3aHWs, 00 OTCPOYKE HWCIOJHEHHS MPHUTOBOpa WJIM O 3aMEHE OCYKICHHOMY HEOTOBITOM YacTh
Haka3aHus Oosee MITKUM BUIOM HakazaHus. CyJ OJTHOBPEMEHHO C MOCTAHOBJICHHEM OOBHHUTEIHHOTO
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IIPUTOBOPA BEIHOCUT MOCTAHOBIIEHUE, OIIPEe/IEHHE 00 yBEJOMIIEHUN NTOTEPIEBILET0 WIN €ro 3aKOHHOTO
IIPEICTaBUTEIS.

M3BenieHne NoTepneBIlero o JaTe ¥ BpeMEHU pacCMOTPEHHsI COOTBETCTBYIOILET0 Xo1aTaiicTBa
B CTa/IMM HWCIOJHEHHUS IPHUTOBOpa 00s3aTeIbHO, €CIM B MaTepualiax MMEETCS MOCTAHOBJICHHE WIIH
orpeneneHue cyna o6 yBenomiieHMM notepresmero. I[loTepneBiuii, ero 3akOHHBIM HpPECTaBUTEIb,
IpEeJCTaBUTENIb MOTYT y4YaCTBOBaTh B CyIeOHOM 3aceJaHWd HEMOCPEACTBEHHO JHO0 IyTeMm
UCIOJIb30BaHUSI CUCTEM BHJCOKOH(epeHIcBs3u. [loTepneBmnii, ero 3akoHHBIA IpPEICTaBUTEIb,
IPEeCTaBUTEINb JTOJKHBI OBITh M3BELICHBI O JaTe, BPEMEHU U MECTEe Cy/eOHOT0 3acefaHus, a TaKKe O
BO3MOXHOCTH MX y4acTus B CyJ1eOHOM 3acelaHUM ITyTeM HCIOJIb30BAHUSA CUCTEM BHJCOKOH(EPEHIICBSI3U
He mo3znHee 14 cyrok no AHs cyaeOHoro 3acemaHus. Bompoc o ¢opme ydacTust HOTEpIEBIIEro, €ro
3aKOHHOT'O IPEJICTABUTEINs, MPEICTaBUTENsS B CyAeOHOM 3aceJaHMM pelIaeTcss CyJOM IpH HaJIU4uu
X0JlaTalicTBa MOTEPIIEBILIETO, €r0 3aKOHHOIO MPEACTaBUTENS, IPEICTABUTEN, 3asBJICHHOIO B TeueHue 10
CYTOK €O JHS MOJIy4€HUs M3BEILEHHs O MPOBENeHUU cyaeOHoro 3acenanus. HesBka norepnesiiero, ero
3aKOHHOT'O TPEACTABUTENs], MPEICTABUTENS, CBOEBPEMEHHO M3BELICHHBIX O J1aT€, BPEMEHM U MECTE
CyaeOHOro 3aceanus, He BJISIETCS MPEISTCTBUEM JUIsl IPOBEACHUS CyAeOHOro 3ace1aHusl.

[loTepneBmMii Takke BIpaBe 3HAKOMUTHCA C MPEACTABIEHHBIMM B CyJ MarepuajlaMmy,
y4acTBOBaTh B UX PAaCCMOTPEHHH, 3asBIATh XOJAaTAalCTBAa U OTBOJBI, JaBaTh OOBSICHEHUS, NPECTABIIAThH
JIOKYMEHTHI.

ITocranoBnenun ot 18.03.2014r. Koncturynuonssiii Cyn P® npumen x BBIBOLYy O TOM, 4TO
y4acTHe MOTEPIIEBUIETO B CYyA€OHOM 3acelaHUH MPH PACCMOTPEHHH BOMIpPOca 00 YCIOBHO-TOCPOYHOM
0CBOOOXKJICHUM OCYXJIEHHOTO OT OTOBIBAaHUS HaKa3aHUs HE OOYCIIOBIMBAET pa3pelieHHe CYA0M JaHHOTO
BOIIpOCa MO CYLIECTBY No3uuued norepnesiiero. B cBsa3u ¢ yem nocrta”osiaeHus o6 YO, o 3amene
Haka3zaHus Ooyiee MATKMM BHJOM MOTYT OBITh 00allOBaHbI MOTEPHEBIIMM TOJBKO IO HPOLETYPHBIM
BOIIPOCAM - B Cllydae UX HEU3BELICHUS O PACCMOTPEHUU JJAHHOTO Jieja MPU HAJIMYUM B JieJie X0JaTaicTBa
00 3TOM, a Tak)Ke HapyLUIeHUH UHBIX MPOLIECCYalbHBIX IPaB MOTEPIEBIIEr0. B HEKOTOPBIX Cilydasx Cyabl
IPUHUMAIOT K aNeJUIIUOHHOMY PAacCMOTPEHHMIO KaJloObl NMOTEPHEBIIMX, HE COIVIACHBIX C YCIOBHO-
JOCPOYHBIM OCBOOOKACHHEM OCYKICHHOTO B CBSI3M C HEMOJHBIM BO3MEIIEHHUEM MM Bpeja,
IPUUYMHEHHOTO MTPECTYIIEHUEM.

IIpumep 3axa4n

ITpu Haznauenun KoMoBy Haka3aHMs B BUJE JIMIIEHUS CBOOOIBI 3a IpecTyIuieHue no cr.162 YK
P® cyn He pazpemni BOmpoc O BUJE UCIIPABUTEIBHON KOJOHUHU. [laHHOE OOCTOSITEIHCTBO BBISICHUIIOCH
npu oOpalleHnH K UCIIOTHeHUIo Tpurosopa Komona.

B kaxom nopsaoke mooicno ycmpanums ykazauHlii Heoouem?

Omeem.

Cornacho ¢1.299 VIIK P®, npu BeiHECEHMH OOBUHUTEIBLHOTO MPUTOBOPA CYIOM pa3peliaeTcs
BOIIPOC O BUJIE UCIPABUTEIHHOIO YUPEXKIEHUS ISl OTOBIBAHUS HaKa3aHWsI B BUJE JIUIIEHHUS CBOOOIBI.

[TockonbKy NOpUrOBOp - pEIIEHWE O HEBUHOBHOCTU WJIM BHHOBHOCTU MOJCYIUMOrO H
Ha3HAUYEHUH eMy Haka3aHHs 1100 00 0CBOOOKIECHNUHU €ro OT HaKa3aHUs, BBIHECEHHOE CYJIOM NEepBOU WM
anesssquoHHol uHertaHuu (.28 cr.5 VIIK), pemenue B yactu BHJA MCIPABUTEIBHOTO YUPEKACHUS
COCTAaBJISIET CYLIECTBO IPUroBopa. be3 Ha3HaueHUs BUAA HUCIPABUTEIIBHOTO YUYPEXKACHHUS HEBO3MOXKHO
UCIIOJTHEHHUE NTPUTOBOPA.

Cornacno 1n.22 Ilocranosnenus [Inenyma BepxoBHoro Cyna P® ot 20.12.2011 Ne21, xaxnbrit
IIPUTOBOP IO JIeNly TOJKEH COJIepKaTh B ce0€ OTBETHI HA BCE BOIIPOCHI, KOTOPBIE MOAJIEKAT Pa3pEeIICHUIO
IpU €ro nocTraHoBieHHH coriacHo cratbe 299 VIIK PO u koTopble H0KHBI OBITh PELICHBI U U3JI0KEHbI
TakK, YTOObl HE BO3HMKAJIO 3aTPYAHEHHM NpU HCHOJHEHUH MHpuroopa. Mcxons W3 3TOTO U C y4yeToM
nosio>keHui myHkra 15 craren 397 YIIK P® cynel BmnpaBe B MOpPSAKE, MPENYCMOTPEHHOM CTaThEM
399 VIIK P®, paspemmTh BOIPOCHI, KOTOPHIE HE 3aTParvBailOT CYIIECTBO TPUTOBOpAa M HE BIEKYT
YXYALIEHUE MOTO0KEHUS OCYKIEHHOTO.

OTcyTcTBHE B MPUTOBOPE YKa3aHUS BHJIA MCIPABUTEIHHOIO YUPEKIEHHUS CBUAETEILCTBYET O
HapyLIeHUH TPeOOBAaHUM YroJOBHO-TIPOLECCYAIIBHOTO 3aKOHA, MOPOXKJIAET HESICHOCTb B IPUHATOM
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UTOTOBOM penleHuH. Takoe HapylleHHEe HE MOXET ObITh YCTPAaHEHO CYJOM B CTaJul HCIOJHEHHUS B
NOPSIIKE PA3PELIEHUS] COMHEHUI M HEACHOCTEHU. Y CTpaHEHUE HAPYIIEHUS BXOAUT B KOMIIETEHIUIO CyAa
aneJUSILIMOHHON MJIU KaCCallMOHHON MHCTaHIUU.

Memoouueckue nosacnenus
B nanHOM citydae HEOOXOIUMO OMPEISTUTHLCS, pa3peliecHue KaKuX BOIPOCOB MPHU BBIHECEHUU
MIPUTOBOPA OIPELIISIET CYIIECTBO HTOMOBOTO CYJ€OHOTO aKTa.

YACTD 3. (ne nybonuxyemcs)
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