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LTeopernyeckne BONPOCHI/3aIAHNS

MeTtoauyeckue yKa3aHusi BbINIOJTHCHHUS:

Teoperudeckue Bompockl / 3aJaHusl B TOM MJIM MHOM BHJIE UCIIOJIB3YIOTCS MPH YCTHOM WIIH
IIICBMEHHOM OIIPOCE CTYACHTOB U IIPOBEPSAIOT CTENEHb W KAadeCTBO OCBOCHUS MU
TEOPETHYECKOr0 MaTrepuaja 10 JAUCHMIUIMHE, YMEHHE JIOTMYHO pacCykAarThb, JAKOHHUYHO
M3J1araTh CBOM MBICIIH I10 CYLECTBY J€EJIA.

IIpy oTBeTe Ha TEOPETUYECKUH BONPOC CTYNEHT BOCIPOM3BOAMUT 3aKPEILUICHHBIE B
HOPMATHBHBIX TPABOBBIX aKTaX W/MIM JOKTPUHAJbHBIC ONpEAETICHUs MPAaBOBBIX MOHATUH, O
KOTOPBIX HJIET peub. YKa3bIBaeT M PACKPBIBAET NMPHU3HAKHU, BUIbI, KIAaCCU(DUKALUU MOHATUN U
KaTeropui; Mmpu HEOOXOIMMOCTH JaeT OOLIyI0 XapaKTEepUCTHKY MPaBOBOIO pEryIUPOBAHMS
paccMaTpuBaeMbIX OTHOLIEHUH C YKa3aHUEM AKTYaJIbHBIX UICTOYHUKOB; IIPUBOJIUT IPUMEDBI.

[Ipu 3TOM CTYIOEHT AEMOHCTPUPYET BiaJeHUE NMPO(PECCHOHAIBHON TEPMUHOJIOTHEN, YMEHHE
COOTHOCHUTH MEXy COOOW pa3inuHble MPaBOBbIC MOHITHUS U KaTErOPUH, HOPMbI Pa3IMYHbIX 110
IOpUINYECKONM CWJIE€ W OTpacieBOM IPUHAUIEKHOCTH HCTOYHHMKOB. [Ipm otBere Ha
TEOPETHYECKUI BOIIPOC OLICHUBAETCA TAaKKE OCBEJAOMIICHHOCTh CTYAEHTAa O CYMIECTBYIOIIUX
TOYKaX 3pEHHs] YYEHBIX W/WIM MPaBOBBIX IMO3ULUAX CYIAOB MO JAMCKYCCHOHHBIM acleKTaMm
BOIIpOCA.

Teopernyeckuii BOnpoc:

«lIpoyedypvlr HecocmosmenvbHocmu (6aHKpOmMcmaea): noHamue, yeau U OCHOBAHUSL 66E0eHUSL)
OTBer:

[Iponienypa 6aHKPOTCTBA — 3TO YCTAHOBIIEHHBIN MPABOBBIMU aKTaMU TOPSIIOK MTPUMEHEHUS
JOMYCTUMBIX 3aKOHOAATCIIBCTBOM MCEP K JOJDKHHKY, HMMCIOIICMY IIPHU3HAKH 6aHKpOTCTBa HIIN
opuIMaTbHO OOBSBICHHOMY HECOCTOSTEIBHBIM L [Ipu paccmorpenun nena o OaHKPOTCTBE
JMOJKHUKA — OPUIMYECKOrO JUIAa MPHUMEHSIOTCS CIENYIOIIME TMpPOIeaypbl OaHKpPOTCTBA:
HaOmoIeHne, (UHAHCOBOE O3/I0POBIICHHE, BHEIIHEE YIPaBICHHE, KOHKYPCHOE MPOU3BOJCTBO,
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MupoBoe cornamienue (m. 1 ct. 27 3akoHa 0 HecocTosATeNbHOCTH). OHAKO TIPOXOXKICHUE BCEX MX
HE SBJSIETCS 00513aTENbHBIM YCIOBUEM JTMKBUIAIUH JODKHUKA U HATMYUE KOHKPETHBIX MPOLEAYp B
KOKIOM  OTAENBHOM  ciiyyae  OyneT  3aBUCeTb  OT  BO3MOXHOCTH  BOCCTaHOBIICHHS
MIATEKECTIOCOOHOCTH JTOJKHUKA.

[Ipu paccmoTpenuu nena o OAHKPOTCTBE TPaKIAaHWHA, B TOM YHUCIIE HHIUBUAYAJIHHOTO
OpEIIPUHUMATENS, TPUMEHSIOTCS  PECTPYKTypH3alus JOJNTOB TpaXIaHWHA, pealu3arus
UMYIIECTBA TpakJaHNHA, MEPOBOE COrJialeHue (MMyHKT 2 3Toi cratei). Bee mpornenypsl SBISIOTCS
CyneOHBIMU, TOCKOJIBKY Ha3HAUAIOTCS apOUTPAKHBIM CYIOM.

Ilenp BBeneHUs TOW WM HMHOM MpoOIEeaypbl OaHKPOTCTBA COCTOMT B TOM, YTOOBI
YIOPSAOYUTH, OPraHNU30BaTh MPUMEHEHHE TE€X WU MHBIX MEp K HEHCIPAaBHOMY JOJKHUKY. 3aKOH
CTapaeTcsi MO0 BO3MOXKHOCTHU YETKO yKa3aTh, MPUMEHEHUE KaKHX Mep K JIOJDKHUKY BO3MOXKHO B
pamMKax OIpeAeNeHHOW Mpouenypbl HecocTodTrenpHocTH (cT. 67, 69, 70, 109 3akona o
HECOCTOSITENIbHOCTH) JIMOO OIpEeNeNinTh, Ha JOCTI)KEHHE KaKOH IeMM OHU JIOJDKHBI OBITh
HarmpaBieHsl (. 1 crt. 84 3akona o HecoctosiTenbHOCTH). OTCIO/IA, YYACTHUKH KOHKYPCHOTO
nporecca (JOMKHUK, KPEIUTOpbl W JIp.), Ipenjaras (XoJaTaiCTBys) BBECTH Ty WM HWHYIO
CyIeOHYI0 MPOLEaYPY, TEM CaAMbIM MpEUIaraloT peain30BaTh KOMILIEKC «HATMOIHSIOIINX) €€ Mep.

OcHoBaHMsI BBEACHUS MPoLEayp OAHKPOTCTBA — 3TO COBOKYITHOCTh IOPUINYECKHUX (DaKTOB,
MO3BOJIIOIIMX BO3BOJAUTH JENO O HECOCTOATEIBHOCTH M HA3HAUUTh TYT WIM HUHYIO CyAeOHYIO
npouenypy. Takux @akToB MOXKET OBITh HECKOJIbKO (HampuMep, 3asBlIEHUE KPEAUTopa,
oTIpeNieNieHue Cy/1a, HaIMIKe 3aJJ0JDKEHHOCTH | 1p.). [Ipu mepexoae oT oHO# npoueaype K Ipyroi
YUUTBIBAETCS, HACKOJBKO IEeNIb MPEIbIAYIIel MPOLEeAyphl ITOCTUTHYTA, a IUIaTeXeCrnocOOHOCTh
JOJDKHUKA BOCCTaHOBJICHA. Hepenku cimydaw, Korja OT CTaaud HAONIOJCHHS, MHHYS IOpyTue
cyneOHBIe TIPOIIeyPHI, CY/l Ha3HAYaeT [T JODKHUKA KOHKYPCHOE TTPOU3BOJICTBO.

2. TecToBbI€E 3a/1aHUs

TecTupoBanue MpoBEpsIeT 3HAHWE W MMOHWMAHHUE CTYJEHTOM TEOPETHUYECKOro Marepuaia o
OTpeAeIeHHOW TeMe MAUCUUIUIMHBI, MO3TOMY TMOATOTOBKAa K HeMmy TpeOyeT wu3ydeHus
JIEKIIMOHHOTO MaTepuaia, y4eOHOW IUTepaTypbl, HOPMATHUBHBIX MPABOBBIX AaKTOB IO TEMeE
tecTupoBaHus. OIEHUBAHUE BBIMOJHEHUSI TECTOBBIX 33JaHUM OCYILIECTBIAETCS B 3aBUCUMOCTH
OT TOT'0, BEPHO WJIM HEBEPHO CTYJIEHT OTBETUJI HA TECTOBOE 3a/IaHHE.

Tecmogoe 3a0anue ¢ 0OHUM NPABUTLHBIM OMBENOM

Jlena o 0aHKPOTCTBE paccMaTpUBAIOTCS:

TPETEHCKUMHU CyaMH, apOUTPa)KHBIMU CYAaMU;

B OTHOIICHUH (PU3NYECKUX JIUI] — CylaMH OOIIel IOpUCAUKIINHU, B OTHOIIEHUH FOPUITUECKUX
JUI] — apOUTPAXKHBIMU CyIaMU;

*apOUTPa’KHBIMU CyIaMHU.

Tecmosoe 3a0anue ¢ HeCKONbKUMU NPABUTbHBIMU OMEEemamu
YyactHuKamM# cOOpaHUs KPEIUTOPOB C MPABOM roJI0oca HE MOTYT OBITH (YKa)KHUTE JBA OTBETA):
KOHKYPCHBIE KPETUTOPBHI,
YIIOJTHOMOYCHHBIE OPTaHbI,
*YIOJTHOMOYECHHBIE KPEAUTOPHI,
*KOHKYPCHBIEC OpTaHBHI.



3. 3agaum (MpakTHYecKue 3a/1aHNs)

MeTtoauyeckue yKasaHusi BbIIOJTHEHUSI:

[IpuctynaTh K peHICHUIO 3a7ad HEOOXOIUMO TOJBKO IIOCIE OCBOCHHUS TEOPETUYECKOTO
MatepHala U u3ydeHus: HeoOXOMMOH Cy1eOHON MPaKTUKY.

[Ipennaraem crneayomuid alropuT™M pemieHus 3agadd. CHavama B OBICTPOM  TeMIie
HEOOXOJUMO TPOYMTATh  YCIOBUE 3aJayd JJid [OHUMaHUs oOWmero cMmeicia U
c(OpMyJIMPOBAHHOTO 3a/aHus. 3aTeM IMpOYUTaTh BTOPOM pa3 B MEAJICHHOM TEMIIe JUIs
MOHUMAaHUSA TPOOJEMHONW CHUTyallMM U MPaBWJIBHOTO YCTaHOBJICHHUS €€ BHYTPEHHUX CBS3€il,
BBISIBJICHUSI 3aKIIOYEHHOTO B HHUX KoH(puukra. I[loBTOpHOE uTeHME 3amaydl JOJKHO
COIPOBOKAATHCSI HAYEPTAHUEM COOTBETCTBYIOIEH CXEMBI JIJIsl HATISIIHOTO BOCIIPUATHUS YCIOBUI
3aJa4u, a TaKkke GOPMYITHPOBAHUEM TMOJUICKAIIUX PA3PEIICHHIO BOIPOCOB. C MOMOIIBIO CXEMBI
U TEKCTa 3aJjaud HEOOXOJIMMO OIPENEIUTHCS C CYOBEKTHBIM COCTaBOM IPABOOTHOLIEHHUM, UX
XapakTepoM, (paKTHYECKMMHU OCHOBAHUSIMH BO3HHUKHOBEHHUS M MX NPABOBBIM PETYIHPOBAHUEM.
Jlanee HYXXHO OIICHUTH IPABOBOE IIOJIOKEHHWE M JCHCTBUS CYOBEKTOB C MO3ULUU HOPM
pa3IMYHBIX OTpaciieil 3aKOHOaTEeNIbCTBA.

dopMmyIupyeM BBIBOJIbI, MOJKPEIUIIEM KaXK/IbIi BBIBOJ] AETaIbHOM apryMeHTaiueil. Pemenue
3aJa4M B MUCbMEHHON (popme m3naraem moapoOHO, TPaMOTHO, JOTHYECKH HEMPOTUBOPEUUBO, C
TEOPETUYCCKIM, HOPMATHBHBIM OOOCHOBAaHHMEM, CO CCBHUIKOM Ha JEHCTBYIOIIYIO CYACOHYIO
IPAKTUKY (IIPU HAJIMYUU TAaKOBOM).

Pemenune 3amaunm 00s3aTENIbHO JOJDKHO COJIEp)KaTh JETAbHBIM aHalu3 CUTyallUd W
OMMPATHCS HAa KOHKPETHBIE HOPMbI MaTEPUATILHOTO U IIPOLECCYaTbHOIO IPaBa.

IIpakTH4eckoe 3a1aHue:

Konkypcubrit - ynpasmsitonuin. OOO  «Pebyc», OCyIIecTBIsAS pealu3aiiio HUMYIIECTBa
JOJDKHUKA, Mmpojaan BacedykuHy mo mpsMomy goroBopy Tpaktop 1o mene 2 000 000 py6Guneit;
OanancoBasi cTouMocTh TpakTopa coctasisuia 1 900 000 pyo.

Konkypcusriit kpenqutop OO0 «®peraty monan B apOUTPaKHBIN CyJl 3asIBIICHUE O TPU3HAHUU
JICHCTBUH KOHKYPCHOTO YIIPABIISIONIETO HE3aKOHHBIMH.

[Ipoananu3upyiiTe NpPEUIOKEHHYIO CcUTyalnuio. Kakoe pemieHHe JODKEH TPUHSTH
apOUTpaXKHBIN Cya?

Pemrenne:

B cuny n. 3 cr. 139 3akona o OaHKpOTCTBE IOC]€ MPOBEACHHS MHBEHTAPU3allMU U OLEHKU
UMYILECTBA JODKHMKA KOHKYPCHBIM YHpaBISIOIIUN NpUCTymaeT K ero mnpoxaaxe. llpomaxka
MMYIIIECTBA JOHDKHUKA OCYILIECTBIISIETCS B MTOPSIIKE, YCTAHOBIEHHOM ITyHKTamu 3 - 19 crareu 110 n
nyHktoM 3 cratem 111 Hactosmero @enepanbHOro 3akoHa, C Y4YETOM OCOOEHHOCTEH,
YCTaHOBJIEHHBIX HAcCTOsIEN cTaTbel. OleHKa UMYIIECTBA JOKHUKA OCYLIECTBIISIETCS B MOPSAIKE,
ycTaHoBI€HHOM cratbell 130 Hacrosmero ®PenepanbHOro 3akoHa. JleHexHBIE CpEACTBa,
BBIPYYEHHBIE OT MPOJIaXKH UMYIIIECTBA JOJDKHHUKA, BKIFOYAIOTCS B COCTaB UMYIIIECTBA JOJDKHHKA.

Cormacao ¢ 1.5 ct. 139 3akoHa 0 0aHKPOTCTBE UMYIIECTBO JODKHUKA, OaTaHCOBasi CTOUMOCTD
KOTOPOr0 Ha IOCIECIHIOK OTYETHYIO JaTy OO JAAaTbl OTKPBITUS KOHKYPCHOTO ITPOM3BOJICTBA
COCTaBJIAET MEHEEe 4YeM CTO ThICAY pPyOJIei, mpojaeTcss B HOPsAKE, YCTAaHOBICHHOM pELICHHEM
coOpaHus KPeJUTOPOB UM KOMUTETA KPETUTOPOB.
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YuuteiBas, uTo OaslaHcoBas cTomMocTh TpakTopa coctaBmsuia 2 900 000 py6., KOHKYpPCHBII
VIPaBJISAIONMA HE BIpaBe OBbLI MPOJaBaTh HWMYIIECTBO MOCPEICTBOM 3aKIIOYCHHUS TPSIMOTO
norosopa. [Ipojaska Takoro UMyIIecTBa OCYIIECTBISIETCS ITyTEM MTPOBEACHUS OTKPBITHIX TOPTOB.

4. Nokaajn/pedepar

Metoanuyeckue yKka3aHusl BbINOJTHEHHS:
Tematuka nokianoB/pedepaToB OmpenesieTcss MpenoaaBaresieM U JTOBOAUTCS 10 CBEICHHS
CTYJICHTOB B 3aBHCHMOCTH OT HEOOXOAMMOCTH HCIIOJIb30BAaHMS TAKOTO OIEHOYHOI'O CPEACTBA B
pamMKax y4eOHOTo Kypca.



Hoknan/pedepar — 3TO KpaTKOE H3JI0KEHUE pE3YIbTATOB H3YUYECHHUS TEOPETHUYECKUX H
NPAaKTUYECKUX AaCHEKTOB 33JaHHOW MPAaBOBOM TEMBbI, BKIIIOYAIOIIEEe 0030p COOTBETCTBYIOIIUX
MH(OPMALIMOHHBIX UCTOUHUKOB.

[lenbto KCIOJIB30BAHUS JIaHHOTO OIICHOYHOI'O CpEACTBa SIBISICTCS OMNpe/elieHHe KauecTBa
YCBOGHHUS TEOPETUUYECKOr0 COACPKAHMUS IUCHUIUIMHBI B XOJE CaMOCTOSTEIbHONW pabOThl C
JUTEpaTypoil, HOPMATHUBHBIMH MPABOBBIMU aKTaMH, MaTepuajaMH IPaBONPUMEHUTEIBHON
npaktukd. Kpome Toro, mpu NHOATOTOBKE JOKJIaaa/pedepaTa CTYACHTHI Pa3BUBAIOT TaKue
HaBbIKM KAaK CHUCTEMHOE M KPUTHYECKOE MBIIIJIEHUE, CaMOOPraHu3alus W CaMOpa3BUTHE.
[Ty6nmyHOoe  W3JIOKEHHE  pe3yabTaTOB  M3y4YeHHMS  KakoW- JmOO  TeMbl  pa3BHUBAeT
KOMMYHHUKATHBHBIC HABBIKU CTYACHTA.

Ilpu ouenueanuu oOoknaoa/peghpepama yuumewieaomcesa cieoyloujue XapaxKmepucmuku
padomul: conepxanue n0kiaaa/pedepara COOTBETCTBYET 3asBJICHHON TeMe, YKa3aHbl IPaBOBBIC
UCTOYHUKHU, PETYIHUPYIOIINE paccMaTpUBaeMble OTHOILIEHUS, IPOBEIEH aHajiu3 IMPaBOBBIX
MOHTHI/KATeTOpUd B paMKax paccMaTpuBaeMoOil Tembl, JaHa oOIlas XapaKTepUCTHKa
HOPMATUBHO-TIPABOBOTO  PETYJIMPOBAaHUS U YKa3aHbl CYIIECTBYIOIIME IPABOBBIC W/WUIU
MIPaBONPUMEHUTEIBHBIC TPOOIEMBI, UCTIOIB30BAHBI TPUMEPHI TPABONMPUMEHUTEILHON MPAKTUKH,
caenaHbl BbIBOJAbL. bubnuorpaguss paboTel OTBEYaeT NpHU3HAKaM JOCTaTOYHOCTH U
aKTyaJIbHOCTH.

[IuceMenHas paboTa BBINOJIHSETCA B COOTBETCTBUM C YCTAHOBJIEHHBIMU TPEOOBaHUSMHU K
CTPYKType U 0(hopMIIeHUIO0, BKIItOUYAsi COOTIOICHUE ITUKU ITUTUPOBAHHUSL.

YCcTHOE BBICTYIUIEHHE II0 BO3MOXXHOCTH JIOJKHO COINPOBOXKAAThbCSl IpPE3EHTalMe u
YKa3aHHWEM Ha MCIOJIb30BaHHbIE UCTOYHUKU MH(POPMAIUH.

1. MIPOMEXYTOYHASA ATTECTALIUA

MeTtoanyeckue yKa3aHus 1JIs1 HOATOTOBKHU K JK3aMeHY:

Jlis MOATOTOBKM K 3K3aMEHY CTYIEHTY Heo0XoauMo B pabodel mporpamme JUCHMITIHMHBI
HalTU IEPEUYEHb BOIPOCOB I DK3aMEHAa U BHUMATEIBHO O3HAKOMHUTHCS C UX COIAEPIKAHHUEM.
3areM HEOO0XOAMMO H3Y4YUTH/TIOBTOPUTH TEOPETHYECKHM Marepuad MO JUCHMIUIMHE B
COOTBETCTBUM C YKAa3aHHBIM IIEPEYHEM BOIPOCOB, HCIIONb3YS JIEKIMOHHBIA Marepua,
KOHCIIEKThl CEMUHAPCKUX 3aHATUN, yUeOHYIO TUTEPATypy U HOPMATHUBHBIE IPABOBHIE AKTHI.

[Ipu BBIOITHEHNH TECTOBBIX 33JaHUI HA 3K3aMEHE CTYJEHTY CJIe1yeT BHUMATEIbHO IPOYHUTATh
KKl U3 TMOCTaBJICHHBIX BOMPOCOB. DTO MO3BOJIMT OINpPENEIUTh 001acTh 3HAHU, MPOBEPUTH
HaJIU4KMe KOTOPBIX IPU3BaH TOT WM MHOM Bompoc. Ilociie 03HaKOMIIEHUS ¢ BOIIPOCOM CIEAYET
IIPUCTYIATh K IIPOYTEHUIO NIPEUIaraéMbIX BapuaHTOB OTBeTa. [Ipuyem, pekoMeHayeM IPOUYNUTATh
BCE BAPHUAHTHI, AK€ €CIIM OAUH U3 HUX Ka)XKETCsS BIIOJIHE YAOBIETBOPUTEIbHBIM. B KauecTBe
OTBETa HAJUICKUT BBIOPATH TOT, KOTOPBIA COOTBETCTBYET MPABUILHOMY OTBETY.

Hpouez[ypaMI/I, NPpUMCHACMBIMHU TIpHU pPAaCCMOTPCHHUU HOCJIa O 6aHKp0TCTBe JOJDKHHUKaA —
IOPUINYCCKOTO JIMLA, ABJIAKOTCA:

HaboIeHue, (UHAHCOBOE 037I0POBIICHUE, BHEIIHEE YIIPaBICHUE, KOHKYPCHOE MMPOU3BOJICTBO;
HaOmoeHne, (UHAHCOBOE  O3J0POBIIEHHE, OINEpPaTHUBHOE  YIpaBlEHHUE, KOHKYpPCHOE
MIPOU3BO/ICTBO;



nocyneOHasi caHamus, HaOdoJeHue, (UHAHCOBOE O3J0POBJICHUE, BHEIIHEE YIPABIICHHE,
KOHKYPCHOE ITPOU3BO/ICTBO;

*HaOroieHue, (GPUHAHCOBOE 03/I0POBJICHUE, BHEIIHEE YIIPABICHHE, KOHKYPCHOE MTPOU3BOJICTBO,
MHUPOBOE COTJIAIICHUE.

Tecmosoe 3a0anue ¢ HeCKOnbKUMU npasujibHovlMu omeemamu

IIpouexypamu 6aHKPOTCTBA TOLKHMKA — HOPHIMYECKOT0 JHIA ABJIAIOTCSH (YKOKUTE JBa
OTBETA):

*KOHKYPCHOE ITPOU3BOJICTBO,

*MHPOBOE COTJIAIIICHHE,

MHPOBOE MPOU3BOCTBO,

KOHKYPCHOE COTJIAIlICHHE.

Teopernueckoe 3ajaHue: OTKPbITHE IPOU3BOACTBA 110 /1eJ1y O HECOCTOSITEIbHOCTH B
apOMTPAKHOM Cy/ie U ero NpaBoBbIe MOCJIeACTBUS

Jlena o HecocToATenbHOCTU (OAHKPOTCTBE) OpraHM3alui U TpaxkJaH SBISIOTCA OJHUM U3
BHJIOB J1eJ1 ocoboro mpou3BoacTBa. CornacHo 1. 1 ct. 223 AIIK P® Takue gena paccMaTpUBarOTCS
apOMTpa)kHBIM CyAOM 1O mpaBwiam, mpeaycmMorpeHHbiM AlIIK P®, ¢ ocobenHoctsimuy,
YCTAHOBJICHHBIMM (heZiepalIbHbIMU 3aKOHAMH, PETYIUPYIOIIMMHU BOIPOCH HECOCTOSTEIBHOCTH
(6aHKpOTCTBA).

Cka3aHHOEe O3HayaeT, YTO MPOLECCYalbHYI0 OCHOBY pPAaCCMOTPEHHUS Jiel O OaHKpPOTCTBE
cocraBisier AIIK P®. Hopmbl 3akoHa 0 HECOCTOSITENBHOCTH HOCST OCOOEHHBIM XapakTep U
MpUMEHSIOTCS B fonojgHeHne k Hopmam AIIK PO®.

OcHoBaHueM Juisi BO30OYXKJEHUSl Jefla O OaHKPOTCTBE SIBJISETCS MOCTYIUUICHHE 3asiBICHUS O
MPU3HAHUU JTOJDKHUKA OAHKPOTOM, MOJAHHOE C COONIOJIEHMEeM TpeOOBaHMM, MpPeayCMOTPEHHBIX
3aKkoHOJAaTenbCTBOM. O TPUHATHM 3asBJICHUS CyAbeH apOMTPaKHOTO CyJa BBIHOCHUTCS
OIpeJielIeHue, B KOTOPOM YKa3bIBaeTCs JaTa pacCMOTPEHHs OOOCHOBAHHOCTH TpeOOBaHUI
3asiBICHUSA K JOJKHHKY (TI. 2 cT. 42 3aKOHa 0 HECOCTOSTEIHHOCTH).

Crnenyer MOMHUTB, YTO 3aBUTENb 00JIaAa€T HECKOJIbKO OTIMYAIOIIMMCS ITPABOBBIM CTAaTyCOM.
[ToMrMO HEKOTOPBIX JOMOIHUTENBHBIX BO3MOXHOCTEH - ykazanue AY nmm CPO, k 3asBuTento
MOTYT OBITh NPUMEHEHBbl U HEKOTOphIE OTPHUIATENIbHbIE IOCIEICTBUS - MOTallleHue TEeKYIIUX
pPacxoJI0B MPH HETOCTATOYHOCTH UMYIIIECTBA JIOJDKHUKA (CT. 57 3akoHa).

3asiBiIeHHE JOKHO COOTBETCTBOBATH MO (POpPME U COEPKAHUIO TPEOOBAHUSAM MPEIbABIIEMbIM
3akoHoM o0 6ankpoTcTBe U AIIK PO.

B ciydyae HECOOTBETCTBHUS 3asBJICHHS O TPU3HAHUM JIOJDKHHKA OAHKPOTOM, CYAbS MOXKET
MPUHSATH OJIHO M3 CJICIYIOIIUX PEIICHUN:

1. oTka3 B NPUHATHHA 3aABJICHUA O NMPU3HAHUHU JO/IKHHKA 6aHKp0TOM; JOIMYCKA€TCA B
cirydae:

- eclM pa3Mep 3asBICHHOTO TpPeOOBaHMS MEHBIIEC pa3Mepa NPEAYCMOTPEHHOTO 3aKOHOM
(300 000 /500 000 py0.);

- €CJIU CPOK HCHUCIIOJIHCHUA 00513aHHOCTHU AOJDKHHUKU COCTAaBJISICT MCHEC TPCX MCCALICB,



- €CJTM B OTHOIIICHUH JTOJDKHUKA YK€ BBEJICHA OJHA U3 TIpolieyp 6aHKpoTcTBa (CT. 43 3aKkoHa).

2. BO3BpAallleHUe 3asiBJIECHUS] 0 MPU3HAHUM JOJLKHUKA 0aAHKPOTOM; JOMYCKAeTCs B cllydae
HEUCIIOJHEHUSI TpeOOBaHUM MPEABABIAEMBIX 3aKOHOM O HECOCTOSTENLHOCTH K ¢opMe Hu
COJICPKAHUIO 3asBJICHHS, MIPEAYCMOTPEHHBIX CT.CT. 37-41 3akoHa 0 HecocTosTeNbHOCTH (CT. 44
3aKoHa); BO3BPAIICHUIO MPEANIECTBYET OCTaBIICHUE 0€3 IBIKEHUSI.

CynebOHoe 3acemaHue apOWTPaXHOTO CyJda IO TPOBEPKE OOOCHOBAHHOCTH TPEOOBAHMIA
3asBUTENA K JOJDKHUKY HPOBOJUTCA EAMHOJIMYHO CYAbEH apOUTPaXHOTO cyAa B MOPSIKE,
ycranoBieHHOM AIIK P®, ¢ 0coOeHHOCTSIMH, yCTAaHOBJICHHBIMH 3aKOHOM O HECOCTOSITEIHLHOCTH
(ct. 48 3akoHa O HECOCTOSATEIBLHOCTH).

CyTtb mnpoBepku OOOCHOBAHHOCTH COCTOUT B YCTAHOBJCHHM (pakTa HalW4us TpeOOBaHUA
3asiBUTENSl B ACUCTBUTENBHOCTH. VIHaYe roBops, 3aceqaHue MpOBOJUTCS JUIsl OTBETa Ha BOMPOC O
TOM, He ObUIO JM TpeOOBaHUE KPEIUTOpa UCIOIHEHO JAOKHUKOM MOCJE yIOBIETBOPEHHS CYI0OM
MCKOBOT'O TPEOOBaHUS KPEAUTOPA.

Cyn He mpaBOMOYEH IPOBEPSATH JECHCTBUTEIBHOCTh CaMOW 3a/I0JKEHHOCTH, T.€. OIICHWUBAThH
CTPaBEAJIMBOCTh HMMEIOMIETOCS pEIICHUs] Ccynaa, apOUTPaXXHOro WM TpeTeiicKkoro cyxaa,
MOJITBEPXKAAONIero TpeOoBaHue (HampuMep, B CUTyallld, KOTJa JOJDKHHUK JIOKA3bIBA€T, YTO CY/
BBIHEC HETIPABOMEPHOE PEIICHHE, YAOBICTBOPUB UCK KPEIUTOPA-3asIBUTEIIA).

[To pesynpTaTam paccMOTpeHHsI OOOCHOBAaHHOCTH TpeOOBaHUI 3asBUTENS K JODKHUKY
apOUTPAXKHBINA CyJl BHIHOCUT OJTHO U3 CIEAYIONINX ONpeeICHUH:

0 MPU3HAHUU TPEeOOBAHUN 3aIBUTEINSI 0OOCHOBAHHBIMU U BBEJICHUU HAOIIOCHUS;

00 oTKa3e BO BBEJICHUU HAOIIOIEHUS M 00 OCTaBJICHUHU 3asBIICHUS O€3 paCCMOTPEHUS;

00 oTKa3e BO BBEICHUU HAOJIOIEHUS U O IPEKPALIEHUH [TPOU3BOJICTBA 110 JeNly 0 OAHKPOTCTBE.

Onpenesnenue 0 BBeleHUM HaOJI0eHUus (PECTPYKTYpHU3alMU JIOJITOB TIpayKAaHUHA)
BBIHOCHTCS B Cllydae, €cli TpeOoBaHHE 3asBUTENsT OOOCHOBAaHHO, a TAaKXe COOTBETCTBYET
YCJIOBHSIM, KacalImuMmcsi pa3Mmepa 3asBiieHHoro tpedosanust (300000/500000 py6.) u cpoka
HEHCTIOJIHEHHs 00513aHHOCTH JTOJDKHUKOM, M HE YJIOBJIETBOPEHO JODKHUKOM Ha JaTy 3acelaHus
apOUTPaXKHOTO Cy/a.

Omnpenenenue 00 0TKa3e BO BBeJeHHU HaO/I0AeHUs] M 00 OCTABJICHMH 3asiBJECHHS O
NPHU3HAHUHM J0KHUKA 0AaHKPOTOM 0e3 paccMOTPEHMsI BEIHOCUTCS B CIIydae, €Clii B 3ace/laHUH
apOUTpakHOTO cy/na TpeOOBaHWE JIMIIA MPU3HAHO HEOOOCHOBAHHBIM IIPH YCIOBUH, YTO MMEETCS
3asBIICHHE UHOTO KPETUTOPA.

Omnpenenenue 00 0TKa3ze BO BBeeHHU HAOJII0eHUs] U 0 NMPeKPallleHUH MPOU3BOACTBA MO
AeJIy BBIHOCUTCS B Cllydyae, €CJIM B 3aceJaHHH apOUTPaXHOTO CyJa TpeOOoBaHHE JHUIA MPU3HAHO
HEO0OOCHOBAHHBIM IIPU YCIOBUH, YTO 3asBJICHUN MHBIX KPEIUTOPOB HE UMEETCH.

YACTD 3. (ne nyoauxyemcsy)
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