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YACTD 1. (ne nybonuxyemcs)

YACTD 2. METOAUYECKUE PEKOMEHJALUUA 110 PABOTE C ONEHOYHbIMHA

MATEPHUAJIAMU
PASPABOTYUKHU
KA®DE/IPA: CyneOHOU nesTeTbHOCTH W YTOJIOBHOTO MpoIecca
ABTOPCKHNH KOJUIEKTHB: Mep3msikoBa M.B., moment kadempsl  cyneOHOI
JEeSITeNIbHOCTH U YTOJIOBHOTO Tpoliecca, K.10.H.
|. TEKYIIIU KOHTPOJIb

[Tpu cucteMe ONeHUBAHUS TI0 AUCIUTLINHE UCTIOIB3YIOTCS:

v/ YCTHBIN OIPOC HA MPAKTHYECKUX 3AHATHAX 110 BOIIPOCAM TEM

v/ pelienue 3a1a4

v\ IMCbMEHHAs KOHTPOJbHAas paboTa M0 M3YYEHHIO TEM MOAYJIS BKJIKOYAET TEOPETHYECKUIA
BOIIPOC, TecToBbIe 3a1anust (10 BOPOCOB ¢ BHIOOPOM BapHUAHTOB OJHOTO HMIIM HECKOJIbKHUX IMPAaBHIBHBIX
OTBETOB), a TAK)KE MPAKTHUUECKYIO (CUTYallMOHHYIO) 3a]1a4y.

YCeTHBIM ONPOC HA MPAKTHYECKUX M CEMHUHAPCKUX 3aHATUAX 110 BOIPOCAM TeM
1. ¥Ykaxure colepkaHNe KACCAIIMOHHBIX KAJI00bI, MPEICTABICHHUS.

Omeem:

B cootBerctBun co cr. 401.4 VIIK P®, xaccanuoHHble jxano0a, NMpEeACTaBICHUE HOKHBI
COJIepKATh!

1) HaumeHOBaHUE CyJ1a, B KOTOPBI OHU [1O/IAI0TCS;

2) naHHBIE O JIMIE, HOJABILIEM Xajlo0y, MPeJICTaBlIeHUE, C YKa3aHUEM €ro MecTa >KUTEeIbCTBA
VI MeCTa HaXOXKACHUS, MPOLIECCYATLHOTO MOJIOKEHHS,

3) ykazaHue Ha Cy/bl, pacCMaTpUBaBIIHME YTOJIOBHOE JI€J0 B IEPBOM, aNeJUISLMOHHON WM
KaCCallMOHHON MHCTAHIINH, U COJICPKAHNE TIPUHSITHIX UMH PEIICHHIA;

4) yka3aHue Ha cyJieOHbIe peleHHs, KOTOpble 00XKalyl0TCs;

5) yka3aHuWe Ha JOIyIIEHHBIE CyJaMH CYIIECTBEHHBIC HApYIICHUS HOPM YTOJOBHOTO WIIH
YTOJIOBHO-TIPOLIECCYAIBHOTO  3aKOHA, MOBIUSBIIME HA MCXOJ Jeja, C MpHUBEICHUEM JIOBOJOB,
CBHU/ICTEJIbCTBYIONIUX O TAKUX HAPYIICHUSIX;

6) mpock0y JHIIa, TOIAIOIIETO KaIo0y, MpeICTaBICHHE.

7) B KaccallMOHHOM >kajo0e Jinla, He MPUHUMABILIEr0 y4yacTus B JeJie, JOJKHO OBITh yKa3aHo,
KakMe MpaBa WK 3aKOHHBIE MHTEPECHI 3TOTO JIMIIAa HApYIIEHbl BCTYNHUBIINM B 3aKOHHYIO CUJTY CYJI€OHBIM
peLICHUEM.

8) ecnm KaccallMOHHBIE KajoOa, MPEACTaBICHUE paHEE IMOAABAINCh B CYyJl KacCAIlMOHHOW
MHCTaHIMH, B HUX JIOJDKHO OBITh yKa3aHO MPUHSATOE 110 TAKUM Kajo0e, MPeCTaBICHNIO PEeLICHHE.

Kaccanuonnas »xano6a 1oykHa ObITh MOANKMCAHA JIUIIOM, 00JIaJaI0ONINM IIPAaBOM 00KaI0OBaHMUS.

K kaccanmoHHbIM ano0e, MpeACTaBICHUIO MPUIIAralTCsl 3aBEPEHHBbIE COOTBETCTBYIOIIUM
CYZIOM KOTIMH Cy/IeOHBIX PEIICHUIA, IPUHATHIX 110 TaHHOMY YTOJIOBHOMY €Ty, KOITUM HHBIX JOKYMEHTOB,
HNOATBEPXKJIAIOIIMX, [0 MHEHHUIO 3asiBUTENs, JOBOJbI, H3JI0KEHHbIE B KAacCAl[MOHHBIX >kayoOe,
IpeJICTaBICHUH, OpJep aABoKaTa (IIpU MoAaye Kaio0bl 3aIIUTHUKOM).

Memoouueckue nosacrnenus

Jlnst oTBeTa Ha BOIPOC HAJ0 00paTUTHCS K COOTBETCTBYIOMMM cTaThsaM YIIK P®, BHumarensHo
IPOYUTATh JIEUCTBYIOIIME HOPMBI, PErJIaMEHTUPYIOIIHUE JEHCTBUS YYaCTHHKOB CYIONPOHU3BOJACTBA U
3allOMHUTh TpeAJiaraeMblii  3aKOHOJAaTeJIeM IepedeHb TpeOOBaHWM, YCIOBHM MM  alIrOpUTM
OCYILIECTBJIEHUS MTPOLIECCYATIbHBIX JEHCTBUM, IPUHATHS PELICHUS.
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2. IIpn kakux 00CTOSATEILCTBAX KACCANMOHHBIE 7KaJ100b1 (NIpeacTaB/IeH ) BO3BPANIAIOTCSA
CyAbEél KaccallMOHHOM MHCTAaHIUM 0e3 paccMoTpeHusi?

Omeem:

Ha ocnoBannu ct. 401.5 YIIK P®, xaccanroHHble )kano0a, MpeacTaBieHue BO3BpaIIatoTcs 6e3
paccCMOTpEHHUS, €CIIU:

1) kaccanMoHHBIC Ka00a, MPEACTaBICHUE HE OTBEYAIOT TPEOOBAaHUAM, MPEIBIBIIEMBIM K
HuM YIIK P®;

2) KaccalMOHHBIE )Kano0a, MPeACTaBICHUE MTOAaHbI JIUIIOM, HE HMEIOIITUM ITpaBa Ha oOpaIieHue
B CYJl KACCAalMOHHOW MHCTAHLINH;

3) mpomnymieH 6-MECSYHBIM CPOK OO0KaJIOBaHMS CyAeOHOTO PEIICHHs] B TMOPSAKE CIUIONIHOMN
Kaccalli ¥ HE MOJAaHO XOAAaTaiiCTBO O €ro BOCCTAHOBJICHUU; MPOIYIIEH TOAUYHBIA CPOK MOBOPOTa K
XyJIIEMY, €CJIU jKajloba WU MpeJICTaBJICHNEe TI0IaHbl TIOTEPIIEBIINM HJIM IMPOKYPOPOM € IpOIIeHHEM 00
YXYALIEHUH TOJI0KEHUS OCYKIEHHOTO/ ONIPaBIaHHOTO;

4) moctynwia npock0a 00 OT3hIBE KACCAIMOHHBIX KaI00bI, MPECTaBICHUS;

5) KaccalmoHHEBIE Kano0a, MpeCTaBICHUE MOAAHbI C HAPYIICHUEM MPABUII MOACYAHOCTH.

Ha mnepBoHauanbHOM 3Tame KacCcalluOHHOTO TPOHM3BOJACTBA TOCTYNMBINKE >Kanoda WiIH
MPEJICTABICHUE IIO/JICKAT OIEHKE C TOYKH 3pPEHHUS COOTBETCTBUS WX (POPMAIBHBIM KPUTEPUSM U
TpeOOBaHUSM, MOATOMY BO3BpAICHHE KalOObI (MPEACTaBICHHUS) MO MOTHBAM YKa3aHHS B HHUX Ha
HapyIIEHUs, HE OTBEYAIOIIUE KPUTEPHIO CYIIECTBEHHOCTH, HE JOITYCKAETCsI.

XKanoba wnu npeacTaBieHue, MPUHECEHHBIE B MOPSAKE CIUIONIHOW KaccalliH, HE MOTYT OBITh
BO3BPAILIEHBI CKIIFOUUTENIHHO 110 MOTUBAM OTCYTCTBHUS MPUJIOKEHHBIX K HUM 3aBEPEHHBIX IMPUTOBOPOB U
UHBIX CYACOHBIX PELICHUH, MPUHATHIX IO NIy, MOCKOJIbKY JaHHOE OOCTOATEIHCTBO HE MPEMSTCTBYET
Cyly TEepBOW HMHCTAHIMH, B KOTOPOM HAaXOIATCS MaTepuaibl Jeja, OMPEACIUTh, COOMIOJICHBI JIN
TpeOOBaHUSI MOJCYIHOCTH, HE MPOMYIICHBI JH CPOKM OOKaloBaHUs, 00JaJaeT JU aBTOpP IMPaBOM
00>KaJI0BaHUs.

Kpome Toro, kaccarimonHbie (Ha30pHBIE) KAJIOOBI TIOIJICKAT BO3BPAIICHUIO O€3 pacCCMOTPECHHS
B CJIy4ae X MoBTOpHOCTH. OHAKO B MOPSIKE BRIOOPOYHOMN KaccCallyl MOBTOPHOCTh KAJIOOBI HE MOXKET
SBJISITBCSL TIPETSATCTBUEM K YCTPAaHEHHUIO OIMMOOK MPABOCYIHS, €CIH CYyJbs YCMOTPUT JOCTATOYHBIC
OCHOBaHUS JJI MEPECMOTpa Jiejna, BBIHOCUTCS TTOCTAHOBJICHHE O Tepeade KacCallMOHHOM kaloObl Ha
paccMOTpEeHHE Cyia KaCCallMOHHON MHCTaHIINH.

Memoouueckue noacnenusn

Jlyst oTBETa HaA BOIMPOC HAJA0 OOPATUTHCS HE TOJIBKO K COOTBETCTBYIOMUM cTaThsiM YIIK P®D, Ho
U BBICTPOUTH MEXAY HUMHU CTPYKTYpPHBIE CBSI3U, MOHSATH JIOTUKY 3aKOHOAATENS U IIeIeCO00pa3HOCTh
YCTaHOBJIEHHUS] KOHKPETHOM YTOJIOBHO-TIpOIlECCyasIbHOM (opMbl M TpeOOBaHUN K MpPOLECCyaJbHbIM
JIOKYMEHTaM U JACHCTBUAM.

3agaua
I"aBpmitoB O6bUT OCYX/ieH puroBopom ot 26.11.2022 rona. 24 nexabps 2022 roaa ocyxIeHHBIN

["aBpunoB HampaBuil yepe3 OpraHU3aIUI0 IMOYTOBOM CBS3M KAaCCAIlMOHHYIO Kano0y Ha MPUTOBOpP B CyJ
KaccalluOHHOHM nHcTaHuuu. XKanoba moctynuia B cyJ KaccalluoHHOM nHctanmu 29.12.2022 rona.

B kakom mnopsake (CIUIONIHOW WM BBIOOPOYHOM Kaccalliu) MOJUIEKUT PacCMOTPEHHUIO
KaccallMOHHas kanoba [‘aBpmiioBa, €ciii TOCTAaHOBJCHHBIM B OTHOLIEHWHM HETO IPUIOBOP HE OBLI
MPEIMETOM MEPECMOTPA Cy/1a ANEIUIALIMOHHON NHCTAHIUN?

Pewenue:

C yuerom Toro, uro ®denepanbHeiM 3ak0HOM OT 28 uioHsA 2022 r. Ne 216-®3 «O BHeceHuun
M3MEHEHUN B YTOJIOBHO-TIpOLIECCYANIbHBIN KoJeKe Poccuiickoit ®enepannny» BHECEHbI M3MEHEHHS B
cratpio 401.3 VYromoBHo-mpolieccyanbHOro konekca Poccwiickoit ®@epepamuu (manee - YIIK PO),
pPEeTJIAMEHTHPYIONIYIO TOPSAOK W CPOKM TMOJAa4Y¥ KaCcCAallMOHHOW KanoObl (TMpeACTaBIeHUsS), IS
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OTpeIeTICHUsT TOPsAAKa 00KaJIOBaHUSI TTPUTOBOPA - B CIUIOIIHOW WJIM BBIOOPOYHOM KaccalWul - UMEET
3HAUEHUE JaTa MOJJauu 3asBUTEIIEM KACCAIIMOHHBIX KAIOObBI, TPEICTABICHHUS, a HE JaTa MOCTYIUICHHS UX
B Cy/I IIEPBOM MJIM KacCallMOHHON MHCTAHIUH.

[Tpu 5TOM NaTa Moja4YM KaccalMoOHHOM JKanoObl OIpeaessieTcst B COOTBETCTBUH co cT. 129 VIIK
P®, TO ecTh UCXO/s U3 AaThl, YKa3aHHOW Ha IITEMIIesie KOHBepTa. TakuM 00pa3oM, eciii KaccallmOHHas
)Kayio0a Ha TIPUTOBOP, HE SBISBIIUICS MPEIMETOM PACCMOTPEHUS CyJa aneIUISIIMOHHON MHCTAHIUH, 10
26 nexadps 2022 r. moaHbl B COOTBETCTBUU C 4acThio 2 ctathi 401.3 YIIK PO B cyn mepBoit MHCTaHIIUN
1100 OMMOOYHO TOJAHBI JIJISi PACCMOTPEHHS B MOPSAKE CIUIONIHONW KacCallMd HETOCPEICTBEHHO B CY/I
KAaCCAaIlMOHHOW WHCTAaHIIMM M HAIMpaBJIEHbI UM B CYJ NMEPBOM MHCTAHIIMHM, TO HE3aBUCHUMO OT JIAThl MX
MOCTYIJICHUS B YKa3aHHBIE CY/Ibl IEPECMOTP OCYIISCTBIISIETCS B OPSJIKE CIUIOUTHOM KaccCaluu.

Memoouueckue noacrnenusn

B nanHoMm ciiysae HE0OXOAMMO YCTaHOBUTH JCHCTBYIOIIEE YrOJOBHO-TIPOIECCYaAIbHOE
3aKOHOJIaTEILCTBO HA JIATy MOAAYHM KacCAIlMOHHOM KaJoObl U BCIIOMHUTD ITPABUJIO JCHCTBUS YTrOJOBHO-
MPOLIECCYaTbHOTO 3aKOHA BO BPEMEHH.

IIpuMep NHCLMEHHOH KOHTPOJLHOM PA00THI 0 H3VYEHHIO T€M MOJVJIEH
TeopeTnyeckuid BONPOC:
Ykaxurte cy0beKTOB IPaBa KACCAIMOHHOT0 00:KAJI0BAHUS

Omeem:

[IpaBo o6xanoBaHMs B KACCAIIMOHHOM MOPSAIKE MOTYT peaan30BaTh JIMIA, YbU IIPaBa U JIMYHBIN
WHTEPEC 3aTparuBaeTCs MNPUHITHIM CYACOHBIM PEIICHHEM, a TaKXKEe WX 3aKOHHBIC MPEJICTABUTEIH,
MIPEACTABUTENM U 3AIIUTHUKUA. K TaKOBBIM OTHOCSTCS: OCYXKICHHBIM, ONpPaBIaHHBIM, WX 3alUTHUKH U
3aKOHHBIC MPEICTABUTEIIH, TOTCPIICBIIMA, YaCTHBI OOBHHUTENIb, WX 3aKOHHBIC IPCICTABUTEIA W
MIPEACTABUTENH, TPAXKIAHCKUA HWCTEI, TPaKIaHCKHUH OTBETYMK WM WX 3aKOHHBIC IPEACTABUTEIH U
MPEACTABUTENM, KPOME TOTO II0/I03PEBAEMBIN, JHMII0, B OTHOIICHHH KOTOPOTO YrOJIOBHOE JEIIO
(yrojoBHOE TMpecieOBaHUE) IPEKPaIIeHO, JHMIO, B OTHOIICHHMH KOTOPOTO BEJIOCh WJIM BEACTCS
MPOU3BOJICTBO O MPUMEHEHUH MPUHYIUTEIBHBIX MEP MEAMIIMHCKOTO XapakTepa, JIMI0, B OTHOILIECHUU
KOTOPOr'0 TMPUMEHEHA NPUHYAWTEIbHAS Mepa BOCIHUTATEIBHOTO BO3JCHCTBHUSA, JHUIO, B OTHOLICHUU
KOTOPOT'O TIPUHSTO PEIICHUE O BbIJAYE ISl YTOJIOBHOTO MpECieOBaHuUs WIIM UCTIOIHEHHS npuroopa. K
YyuCclly CyOBEKTOB IIpaBa KacCallMOHHOTO OOXKaJOBaHHsS OTHOCSTCS JIMIAa, HE MpPU3HAHHBIE B
YCTAaHOBJICHHOM 3aKOHOM TOPSJIKE TEMU WJIM WHBIMU YYaCTHHUKAMH IpOIlecca, HO UCXOJs M3 CBOETO
(aKkTUYECKOro TOJIOKEHUsI HYKJAIoluecss B CyIeOHON 3amuTe (Hampumep, 3asBUTENIb, KOTOPOMY
OTKa3aHO B BO30YXKIEHWU YTOJOBHOTO J€Jia, 3aJI0TOJaTeNb, JIUIO, HA UMYIIECTBO KOTOPOTO HAJIOKEH
apecr).

[Tpoxypops! u ux 3amecTuTenu (ypoBHSA He HIke cyObekTta P®D) kak HOHKHOCTHBIE JIWIA, HA
KOTOPBIX BO3JOXeHa (DyHKIHS Haa30opa 3a COOJIOJACHHEM IpaB M CBOOOJ 4YeJOBEeKa M TpaKIaHHMHA,
BIIPaBE MPUHOCUTH KaCCAIIMOHHBIE TIPEJICTABIICHUS B MHTEPECaX JIUII, YbM TIpaBa HAPYIICHBI.

WHble 1OKHOCTHBIE JIMIIA OPTaHOB CIIEACTBUS, TO3HAHUS, Cy/la HE 00JIaJal0T MPAaBOMOYHEM Ha
oOparieHue 3a MepecMOTPOM B CyJl KaCCAal[MOHHOW MHCTAHIINH, BBUY OTCYTCTBHUS JTUYHOTO MHTEpEca B
nene. OpHako mpaBo Ha oOpalieHHe C >kKano0oil Ha 3aKOHHOCTh BBIHECEHHOTO CYJIOM YacCTHOTO
omnpeneneHus: (MOCTaHOBJICHUS) UMEET Tak)Ke JIMIIO0, B OTHOIIEHUU KOTOPOTO MOXKET OBITH BO30YKIIEHO
JUCUHUIIIIMHAPHOE MPOU3BOJICTBO UM IPUMEHEHBI MHBIE MEPBI, 3aTPAruBaIOIINE JIMUYHBIE HHTEPECHI 3TOTO
JIUTIA, B CBSA3U C OOCTOSTENHCTBAMH, YKA3aHHBIMHA B YaCTHOM OTIPE/IeIICHUH (TTIOCTAHOBJICHUN ).

B cooTtBercTBUM ¢ nonoxkeHusmu 1.3 4.1 ¢1.29 PeaepanbHOro KOHCTUTYLIMOHHOTO 3aKOHA OT 26
despansa 1997 rona N 1-OK3 «O06 YnonHomoueHHOM 1O mpaBaM uesoBeka B Poccuiickoit denepanumy,
YIOJIHOMOYEHHBIA 1O MpaBaM 4enoBeka B Poccuiickoit ®denepanuu mo pe3yibTaraM pacCMOTPEHUs
)Kaso00bI BITpaBe 0OPATUTHCS B CY/ KaCCAIIMOHHON WHCTAHIIMM C XOJaTalCTBOM O MPOBEPKE BCTYITHUBIIIETO
B 3aKOHHYIO CHJLY TPUTOBOPA, ONPEAENICHHUs, IOCTAHOBJICHUS Cy/a.

TecToBbIC 3a1aHUA




1. Kakue u3 mepeyucieHHbIX CTPYKTYPHBIX MOAPA3/IEICHUN CyJ0B MMEIOT MOJHOMOYHS Cyna
KaCCaIlMOHHON MHCTAHIIUU (OTMETUTH HECKOJIBKO MPABUIHLHBIX OTBETOB):

A) Ipe3uanym okpy)HOTO ((IOTCKOT0) BOGHHOTO Cya

b) CyneOnas xomerus 1o yrojaosHbsIM enam Bepxosroro Cyna PO

B) Cyne6nas kosuterus o aeinaM BoeHHocaykanux Bepxosaoro Cyna PD

I') IIpe3suauym BepxoBhoro Cyna PO

J1) CyneOHas Kojierus 1o yrojJoBHBIM JieJiaM KacCallMOHHOTO cyza 001el I0pUCIUKIINU

2. IlepecMOTp B KaccalMOHHOM IOPSJIKE IPUTOBOPA, OINPEIEIICHUs, MOCTAHOBICHHS CyJa IO
OCHOBaHUSM, BIICKYIIMM YyXYIIICHUE MOJIOKECHUS OCYKIEHHOTO, ONMPAaBIAaHHOIO, JIWIA, B OTHOIICHUU
KOTOPOT'O YTOJIOBHOE JIEJIO TPEKPAIEHO, IOIYCKAeTCs B TCUCHHE (OTMETHUTh OJIUH MTPABHIILHBIN OTBET):

A) OxHOro rosa co JHs BCTYIUICHUS CY1€0HOTO aKTa B 3aKOHHYIO CHITY

b) OmHoro roaa co AHs MPOBO3TIIAIIEHHS CYIeOHOTO aKTa

B) 3akonom Takoi Cpok HEe YCTaHOBJICH

I') Tlepeuucnennesie cynaeOHBIC pEHICHUS BOOOIMIE HE MOTYT OBITh MEPECMOTPEHBI IS
YXYALIECHUS TIOJI0KEHUS JINIA

3. CyneOHas komjerusi mo JenamM BOEGHHOcHyxkamux BepxoBuoro Cyma P® B mopsake
CIUIOIIHOM Kaccalluyu IepecMaTpruBaeT (OTMETUTh HECKOJIBKO MPaBUIIbHBIX OTBETOB):

A) IpuUroBOp OKPYKHOTO ((IOTCKOT0) BOCHHOTO CyJa, €CIIM OH MPOBEPSIICS B aNEIUISIIHOHHOM
NOpsIIKE

b) anennsanuoHHOE ONpeAeNCHHE AaNEUIAUOHHOIO BOECHHOIO CYZd, BBIHECEHHOE II0 MTOram
IIPOBEPKU IIPUTOBOpA

B) nocranoBnenne okpyx’HOTo ((pI0TCKOro) BOCHHOTO cyjia O MPEKPaIleHUH YroJIOBHOTO Jena,
€CJIM OHO OBLIO MPEeAMETOM IPOBEPKHU CyJia aleIIALMOHHON HHCTAaHIIUN

I') mocraHoBieHHEe TapHU30HHOIO BOEHHOIO cyAa 00 M30paHUU MeEpbl IPECcEeYeHHs] B BUJE
3aKJIFOUYEHHUS IO CTPAXKY

JI) TmpuroBOp TAapHU3OHHOTO BOCHHOTO CYy/a, €CIIM OH OBUI IMPEIMETOM pPacCMOTPEHHUS B
aneJIIUOHHOM IOPSAKE

4. be3yclnoBHBIMU OCHOBaHMSMHU OTMEHBI CY/I€OHOTO PEIICHUsI B KACCAI[MOHHOM U HAJ30PHOM
IIPOU3BOJICTBAX B JIOOOM Cilydae sIBJISIOTCA (OTMETUTh HECKOJIBKO MPAaBUIIBHBIX OTBETOB):

A) BBIHECEHHME CY/IOM pELIeHHs HE3aKOHHBIM COCTAaBOM CyJa WM BbIHECEHUE BEpPIUKTA
HE3aKOHHBIM COCTaBOM KOJUIETHH IPUCSIKHBIX 3aceaareen

b) napymeHnue mpaBa MOJCYAMMOro JaBaTh IMOKa3aHUS HAa POJHOM S3bIKE U IOJIb30BATHCA
MIOMOIIBIO IEPEBOTUMKA

B) nHapymenue mpasa nmoTepreBLIero 1aBaTh MOKAa3aHUS HA POJJHOM SI3bIKE MIIU SI3bIKE, KOTOPBIM
OH BJIAJIEET, ¥ NOJIB30BATHCS ITOMOIIBIO IEPEBOIUNKA

I') o6ocHOBaHKE MPUTOBOPA JJOKA3aTEIbCTBAMH, IPU3HAHHBIMU CYZIOM HEJIOMYCTHMBIMU

5. Kaccanuonnyto xano0y, nmpeacTaBleHHe BIpaBe MoAaTh (OTMETUTh HECKOJIBKO MPaBUIbHBIX
OTBETOB):

A) rocynapcTBeHHbI OOBUHHUTEIb

b) npokypop paiiona/ ropona

B) poICTBEHHUKH yMepILIEro OCYXAEHHOTO B IeIX peadMInTalluy OCIEHETO

I') npeacraBuTens TPAXKAAHCKOTO OTBETYMKA TI0 JIOBEPEHHOCTH

6. OTnenbHO OT WTOTOBOTO CYAEOHOTO pEIIeHUS KAaCCAlMOHHOMY OOKaJOBAaHHIO ITOJJICKAT
(OTMETUTH HECKOJIBKO MPaBHIIBHBIX OTBETOB):

A) nmpomexxyToUuHbIe Cy1eOHbIE PELIeHMs], IOCTAHOBJIECHHBIE B XOI€ 10OCYAEOHOT0 MPOU3BOACTBA

b) nocranoBieHue o nepenaye yrojaoBHOIO Aeiia M0 MOACYIHOCTH

B) wactHble onpenenenys nin NocTaHOBICHUS



I') mocTanoBIEHUE O MTOPSIIKE UCCIIEIOBAHUS IOKA3aTEIHCTB
J1) mocTaHOBJIEHUE O HA3HAYEHUH SKCIIEPTU3bI

7. KaccarmoHHble xaiio0a, mpecTaBlIeHne BO3BpAMIAIOTCs 0e3 pacCMOTpeHHsI, €Clid (OTMETUTh
HECKOJIBKO MPaBUJIbHBIX OTBETOB):

A) xaccauumonHas xano0a, IpeICTaBIeHUE TOJaHbl JIMIIOM, HE UMEIOIUM TpaBa Ha oOparieHue
B CyJl KAaCCAallMOHHON MHCTAHIIUU

b) kaccaunonHble %anoba, NpeacTaBICHUs, OUIEKAIINE PACCMOTPEHHIO B IOPSIIKE CILIOIIHOM
Kaccaluu, MoJaHbl HEMOCPEICTBEHHO B CY/ KacCallMOHHOW MHCTAHIIMU, KOTOPBIA JOKEH OCYIIECTBUTH
IIPOBEPKY Jiena

B) xaccanmonsnsble jxano0a, MpeACcTaBICHUE SIBISIFOTCS TOBTOPHBIMHU

I') BHOBb MoOJaHHBIE KacCAllMOHHBbIE >Xayo0a, MpPEJCTaBICHHE, €CIM paHee A0 Ha3HAYCHUs
cyneOHOro 3acejaHusl OHU OBUIM OTO3BaHbI U3 CyJla KaCCAllMOHHON MHCTaHLIUU

8. Cya xaccaliOHHOM MHCTaHIIMU IPU PACCMOTPEHUH KacCaI[MOHHOM »kajo0Bbl (IIpeICTaBICHHUS])
B Cy/IeOHOM 3aceJlaHUH HE BIpaBe (OTMETUTH OJUH MPABUIHHBINA OTBET):

A) H3MeHUTh MNPUTOBOp, OIpEIeiIeHHEe WIM MOCTaHOBJICHHE CyJa, CMATYMB HaKa3aHHE
OCYXJIEHHOMY

b) 3meHuTs mpuroBop, orpee’aeHne Uil MOCTaHOBICHUE Cy/a, IPUMEHHUB YTOJIOBHON 3aKOH O
0oJiee TAKKOM MPECTYIICHUU

B) Otmenuts npuroBop, ompenelieHHe WIM IOCTAaHOBJICHHE Cyla W BCE MOCIEAYIOIIHe
cyneOHbIe PEHICHHUS U PEKPATUTH MMPOU3BOJICTBO M0 JAHHOMY YTOJIOBHOMY JICITY

I') [IpexpatuTh KaccallmOHHOE MPOU3BOICTBO

9. OOcrosiTensCTBaMHU, HCKIIOYAIONINM y4YacTHE CYyIbM B COCTaBe CyJa KacCallMOHHOW/
HAJ30PHOM UHCTAHIIMK MPU PACCMOTPEHUU Jea, ABJISIFOTCS (OTMETHTh HECKOJIBKO MPABHIIBHBIX OTBETOB):

A) BbIHECEHHE IOCTAHOBIEHUS O HA3HAYCHHH CyNeOHOro 3acelaHus B MOPSAIKE CIUIOIIHON
Kaccaluuu

b) BbIHECEHME TOCTAaHOBIIEHUS O Tepeaaue KacCallMOHHBIX/HAA30PHBIX JKal00bl, IPEICTABICHUS
C YTOJIOBHBIM JI€JIOM JUIsl PacCMOTPEHHs B CyAeOHOM 3aceaHuM CyJla KaccallMOHHOM/Hal30pHON
WHCTaHIIUH

B) BriHEceHMEe TOCTaHOBJIEHHS 00 OTKaze B Iepeaade KacCallMOHHBIX/HAJI30PHBIX >KaJOObI,
MPEJICTaBICHUS JJIsl PACCMOTPEHHMSI B CYI€OHOM 3ace/laHuu CyJa KacCallMOHHOW/HaI30pHON MHCTAHIIUN

I') noBTOpHOE yyacTHe Cy/ibH B COCTaBE CyAa HaJ30pHON MHCTAHLIUU

10. B ciydae ucreueHuss roJWYHOrO CpOKa JUIsl MEpPECMOTpa B KAacCALlMOHHOM MOPSAKE
IPUTOBOpa IO OCHOBAaHUSM, BIIEKYILUM YXYJIIEHUE MOJOXKEHHUS OCYXIEHHOro (ONpaBJaHHOIO)
(OTMETUTH HECKOJIBKO MPaBUIIbHBIX OTBETOB):

A) Cpok MOXkeT ObITh BOCCTAHOBJIEH CY/IOM IE€PBON MHCTAHIUH 10 X0/1aTaliCTBY MOTEPIEBIIETO
WIM IPOKYpOpa NMpU HATMYUH YBAXKUTEJIbHBIX IPUUUH €r0 MPOITyCcKa

b) Cpok MoxeT ObITh BOCCTAHOBJIEH CYAOM KAacCallMOHHOM HHCTAaHIUHM IO XOJaTalCTBY
MOTEPIEBIIETO WU MPOKYpPOpa MpU HATUYUU YBAKUTEJIBHBIX IPUUMH €0 MPOIyCcKa

B) Kaccanuonnas jkanoba, mpeicTaBiIeHHE BO3BpallalOTCs 0€3 PpacCMOTPEHHUs CyIOM
KaccallmoHHOW WHCTaHITHH

I') Cyn xaccallMOHHOM WHCTaHUMHM TPHUHUMAET pelleHHe o0 OTKa3e B YJOBJIETBOPEHUHU
KaCcCallMOHHOM 5Kajio0bl, PE/ICTaBICHHUS.

Knrouu/ pewenus:
1. BB/ (na ocnoBanuu c1.401.3 VIIK)
2. A (ma ocHoBanmuu c1.401.6 YIIK)
3. ABB (na ocnoBannu 11.3,4 4.1 c¢1.401.3 VIIK)




4. ADb (na ocHoBanuu 4.2 c1.389.17 VIIK. O6paruth BHEIMaHHE HA TO, YTO 0OOCHOBAHHUE
MPUTOBOpA JOKA3aTENbCTBAMU, TPU3HAHHBIMH CYJOM HEJOMYCTHMBIMH, MOTYT
MOBJIEYb HE TOJILKO OTMEHY, HO M €T0 U3MEHEHHE)

BI' (na ocnoBanuu 4.1,2-2.2 ¢1.401.2 YIIK)

ABB (na ocroBanuu ¢t1.389.2 VIIK, .4 ITIT BC ot 25.06.2019 Ne19)

AB (ua ocHoBanuu c1.401.5, 401.17)

b (na ocnoBanuu 1.5, 6 4.1 ¢1.401.14, 4.3 ¢1.401.16 YIIK)

bB (na ocnoBanuu 1.11,14 TIIIBC P® ot 25.06.2019 roga Nel9, 4.3 c1.401.13 VIIK,
41.4,5 c1.6 DK3 «O BepxoBHOM cyzae»)

10. BI" (Ha ocuoBanuu 11.6 ITI1 BC P® ot 25.06.2019 Ne19)

©ooNo O

Memoouueckue nosicnenus:
Baxxno oOpamiarh BHUMaH#He Ha (DOPMYIMPOBKY BOIMPOCA, a TAKXKE HA YKAa3aHHE O KOJIHYECTBE
MIPaBUJILHBIX OTBETOB.

IlpakTHyeckas (CHTYAIIMOHHAS) 3a/1a4a:

[IpuroBopom paitonHoro cyna YexoeB ocyxnjeH no cr. 131 YK P® 0e3 ykazaHus dactu, 1o
KOTOPOM OH MpHU3HAH BUHOBHBIM. B aneuisiiimoHHOM MOpsAKE ACNI0 He paccMaTpuBaliock. KaccarimoHHbIN
Cyn oOmiel IOPUCIMKIMM BHEC B IPUTOBOP YTOYHCHHE, yKa3aB, uTo YexoeBa CIEAyeT CUYUTATh
oCcyXJeHHbIM 10 4. 1 cT. 131 YK PO.

Kaxoii nopsodox xaccayuonnoeo npouzeoocmea — 8blOOPOUHO20 UMU CHIOUIHO20 — NPUMEHUM
ons nposepku npuzogopa Yexoesa? Kakue napyuienus y20108H020 U y20J106HO-NPOYECCYANbHO20 3AKOHO8
OMHOCAMCA K Kame2opuu cyujecmeenuvix? Hmeromesa au 6 YKA3aHHOU cumyayuu OCHOBAHUS O
nepecmompa oeia 8 KaccayuoHHom nopsoxe?

Pewienue:

[Ipu ompeneneHnn HaUIEKALIETO MOPSAIKA 00KAJIOBAHUS M MEPECMOTpa CyNEOHBIX pEHICHUI
HeoOxoaumo yuecTs nonoxkeHus c1.401.3 YIIK P® u psan o0cTosTensCeTs:

a) ONpEeNeNIUTh, OTHOCUTCA JHU oOOXajlyemMoe CylaeOHOe pelieHusT K WTOTOBBIM WM
MPOMEKYTOUHBIM B coOoTBeTCTBUU ¢ 11.53.2 c1.5 VIIK PD;

0) SABJISLIOCH JIM 00XKaTyeMoe Cy/1Ie0HOe pelieHre IPEeIMETOM arneuUISIIIHOHHOTO MPOU3BO/ICTBA;

B) HE UCTEK JIM C MOMEHTA BCTYIUICHHUS B 3aKOHHYIO CUIy O-MECSYHBIN CPOK, YCTaHOBJICHHBIN
4.4 c1.401.3 VIIK P®.

Hcxons w3 yka3aHHOTO, MPUTOBOP SIBJISETCS UTOTOBBIM CYJEOHBIM pelIeHueM, KOTOpoe, IO
YCIOBUSM 3a/lauM, B aleJUIIUOHHOM HopsaKe He o0xanoBanoch. COOTBETCTBEHHO, IPU 00XKaJOBaHUU
npuroBopa Yexoepa J0KEH NPUMEHATHCS MOPAJIOK BEHIOOPOUHOM Kaccalyu.

Cornacho 4.1 ¢1.299 VIIK P®, npu nocraHOBIEHUU IPUTOBOPA CYJ] B COBEIIATEIbHON KOMHATe
pa3pemaeT MOMUMO IPOYHUX BOIPOC O TOM, SABJIETCS JIU JI€SHUE NPECTYIUICHUEM M KAKUMU ITYHKTOM,
4acThlO, CTaThel YTosioBHOTO Kojekca P® ono mpemycmorpeno. CornacHo 4.l ¢1.308 VIIK PO B
PE30JIIOTUBHON YaCTH OOBHHUTEIBHOTO MPUTOBOPA TOKHBI OBITh YKa3aHbI B TOM YHUCII€ U MYHKT, YacTh,
cratbsi YK P®, mpeaycmaTpuBaronme OTBETCTBEHHOCTh 3a MPECTYIUIEHHE, B COBEPIIEHUHU KOTOPOTO
MOACYAUMBIN NPU3HAH BUHOBHBIM.

B cuny 4.l cr401.15 VIIK P®, ocHOBaHHMSAMHM OTMEHBl WJIM H3MEHEHHUs IPUTOBOpA,
OIIpEEIICHUS UM ITOCTAHOBJIEHUS Cy/a IPU PaCCMOTPEHUH YTOJIOBHOTO JI€/1a B KACCAllMOHHOM IOPSIKE
ABIIIOTCS CYIIECTBEHHBIE HAPYIIEHHUsS] YTOJIOBHOTO M (WJIM) YrOJIOBHO-TPOIIECCYAIIbHOTO 3aKOHa,
MOBJIMUSBILINE HA UCXO/ AeTa.

[TonsiTHE «CyleCTBEHHbIE HApYIIEHUs» SABISETCS OLEHOYHBIM. OIpenenuTb MPUHAIEKHOCTD
JIOTIYIIIEHHOTO HapyIIEHUsI K KaTErOpUU CYLIECTBEHHOTO MO3BOJISIOT pa3bsicHeHUs BepxosHoro Cyna PD
U COIOCTAaBIIEHHWE HOPM MPOIIECCYaIbHOIO 3aKOHO/1aTENbCTBA.

B uvactHOoCcTH, cornacHo 11.17 IlocranoBnenus Ilnenyma Bepxosroro Cyna P® ot 25.06.2019 N
19 «O nmpumenenun HOpM TJaBbl 47.1 YromoBHO-TIpoleccyanbHOTO Koaekca Poccuiickoit deneparuu,
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PEryIUpyIOMUX MPOU3BOACTBO B CyJ€ KacCAIlMOHHON MHCTAaHIUW» KPYyT OCHOBAHUU IJiI OTMEHBI WU
W3MEHEHUsI CYyAeOHOT0 pemIeHUsT B KAaCCAIMOHHOM IOPSIKE BBUIY HEMPABUIBLHOTO NPUMEHEHUS
YrOJOBHOTO 3aKOHA ¥ (MJIM) CYIIECTBEHHOTO HAPYIICHUS YTOJOBHO-TIPOIECCYATbHOTO 3aKOHA B OTJIMYHE
OT TPOW3BOJCTBA B alEUISIIUOHHOW HMHCTAHIIMM OTPAaHUYEH JIMIIb TAKUMU HAPYIICHUSIMHU, KOTOPHIE
MOBJIMSJIU HA MCXOJ YTOJIOBHOIO JIeJia, B YaCTHOCTH Ha BHIBOJI O BUHOBHOCTH, HA IOPUINYECKYIO OLIEHKY
COJICSIHHOT'0, Ha3HAUYEHUE CyJJOM HaKa3aHUs WM PUMEHEHUE UHBIX MEP YTrOJIOBHO-IIPABOBOI'O XapaKkTepa
U Ha pelIeHre M0 rPaXKTaHCKOMY HCKY.

B kauecTBe OpUEHTHUPOB ONpPEAENCHUS «CYIIECTBEHHOCTH HApYIICHUS» MOTYT BBICTYIATh
nostioxeHus ctT. 389.16, 389.17, 389.18 YIIK P® 006 ocHOBaHUSX aneIIAIIMOHHOTO MTEPECMOTPA.

Takum 00pa3oMm, NMpH BBIHECEHMH IMPHUTOBOpPAa CYAOM NEPBOM HHCTAHIMU OBLJIO JIOMYIIECHO
HapylIeHHe, KOTOPOE€ OTHOCUTCS K KAaTeropuH CYIIECTBEHHOTO, IOJJIeKAIIero YCTPAaHEHUIO B
KaCCallMOHHOM IOPSAKE, IOCKOJIbKY OHO MOBJIMSIIO HA IOPUANUYECKYIO OLIEHKY COJESIHHOTO.

Memoouueckue nosacrnenus

B nanHOM ciydae cHavanma, oOpamasch k Hopmam YIIK PP®, HeoOxomumo ompeaenuThb
3aKOHOJATEJIbHO YCTAHOBJICHHBIC YCIOBHUS MPUMEHEHHUS CIUIONIHOW WM BBIOOPOYHOM MpOLETypHI
KacCallMOHHOTO TMpou3BojacTBa. Ilyrem comocraBnenus c ¢Gadynoil 3amauu BbIOpaTh HaJIeKaAIIUH
MOPSTIOK MepecMoTpa.

Jlia penieHus 3aJjaud YpOBHSI aHaJlM3a JAEUCTBYIOLIET0 3aKOHOAATEIbCTBA HAJ0 OOpaTUTHCS K
UCTOYHUKAM YTOJIOBHO-TIPOIECCYaJIbHOTO MpaBa, B KOTOPBIX PACKPBHIBAIOTCS OCHOBHBIC TMOHATHS WM
3a/IaI0TCSl KPUTEPUH, KOTOPBHIM JIOJKHBI COOTBETCTBOBATH OIICHOUHBIE TTOHSITHS.

1. MIPOMEXYTOYHASA ATTECTALIMSA

[Ipy npoMeKyTOUHOM aTTECTALIMU 110 TACHUILIMHE UCIIOJIb3YIOTCS:
v’ TeopeTH4ecKue BOMPOCHI

v’ mpakTHyecKas 3a1a4a

IIpumep TeopeTH4eCKOro BONMpoca:
Kaccanuonnbie (HaA30pHbI€) 5Kaj100a U NpeCTABJIeHHEe: BUbI, COJEePKAHNE

Omeem:

[TocTynuBime KaccarmoHHbIE (HAI30pPHBIC) KAJIOOBI U MPEACTABJICHHS MPEJCTABISIOT COOO0I0
MOBOJI JUIsI Ha4aja YrOoJIOBHO-TPOIECCYATIbHON NESTENBHOCTH Ha CTaJAMHM KAaCCAIMOHHOTO (HAA30pPHOTO)
mpou3BOACTBA. [IOCKOJIBKY >KamoOBI/TIPEACTABICHUSI OTYACTH 3aal0T Mpeaenbl JESTEIBHOCTH 10
MPOBEPKE BCTYIMHUBIIETO B 3aKOHHYIO CUJTY Cy/IeOHOTO pelIeHus, 3aKOHOIATeNb MPEABSIBISET K HUM P
TpeOOBaHUIA.

B cootBerctBuu co c1.401.4 VYIIK P® xkaccamuonHble 3xano0a, MpeACTaBIEHUE IOJKHBI
COJIEpXKaTh:

1) HaumMeHOBaHME Cy/la, B KOTOPBIA OHU MO/IAI0TCS;

2) maHHBIE O JUIlE, MOJABIIEM >Kajao0y, MpeACTaBIeHUE, ¢ YKa3aHUEM €ro MecTa >KUTEJIbCTBa
WM MECTa HaXOXKJIEHUS, MPOILIECCYaTbHOTO MOJIOKEHHUS;

3) ykazaHue Ha CyJbl, pacCMaTpPHUBAaBIIKE YTOJIOBHOE €0 B TEPBOH, aNCIUIAIMOHHON WIH
KacCallMOHHON MHCTAHIIUH, ¥ COACPKAHHUE MIPUHITHIX MU PEIICHU;

4) ykazaHue Ha cy/ieOHbIe pelieHus, KOTOpble 00KaTyrTCs;

5) ykazaHue Ha JONYIIEHHBIE CyJaMHU CYIIECTBEHHbIE HAPYIICHHS HOPM YTOJOBHOTO WITU
YTOJOBHO-TIPOIIECCYaTbHOTO 3aKOHA, TIOBJMSBIINE HAa WCXOJ JieJla, C TMPUBEIACHUEM JIOBOJOB,
CBUJICTENHCTBYIOIIUX O TAKUX HAPYIICHUSX;

6) mpockOy JHIIa, MOJAIOIIETO Kaao0y, MpeaCTaBIeHUE.

7) B KacCallMOHHOM jkajo0e Nnlla, He MPUHUMABIIETO y4acTHus B JIeJie, JOMKHO OBITh yKa3aHo,
KaKHe MpaBa Wik 3aKOHHBIC HHTEPECHI 3TOTO JIMIIA HAPYIICHBI BCTYIHBIINM B 3aKOHHYIO CHITY CYIACOHBIM
pELICHUEM.
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http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=901&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=248316739426824796
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=902&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=10613167394268218124
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http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=904&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=1356167394268210685
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8) ecnu KkaccallMOHHBIE jkajo0a, MpeACTaBlIEHUE paHee MOJaBalUCh B CyJA KacCallMOHHOU
MHCTaHIMH, B HUX JIOJDKHO OBITh yKa3aHO MPUHATOE 110 TAKUM Kajo0e, MPECTaBICHUIO PELICHHE.

Kaccanmonnas »xano6a omxHa ObITh MOANKCAHA JIULIOM, 00JIaJal0IIUM [TPaBOM 00KaIOBaHUs.

K kaccanuoHHbIM >xajo0e, IMpEeNCTaBICHUIO IPUJIAraloTCsl 3aBEPEHHBIE COOTBETCTBYIOIIMM
CYJIOM KOMHH CYACOHBIX PEIICHUH, IPUHATHIX [0 JaHHOMY YTOJIOBHOMY €Ty, KO UHBIX TOKYMEHTOB,
HNOJATBEPKIAIONINX, [0 MHEHHUIO 3asBUTEINSA, JIOBOJBI, M3J0KEHHBIE B KAacCAllMOHHBIX ayo0e,
IpeJICTaBICHUH, OpJep aABoKaTa (IIpH Mojaaye 5kajao0bl 3aIIUTHUKOM).

AHanu3 HMCTOYHMKOB YTOJIOBHO-NIPOLIECCYAJIbHOTO IIpaBa IO3BOJISIET BBIIEIUTH CIEAYIOLIUE
BU/JIbI KACCAIIMOHHBIX (HAJA30PHBIX) 5KaI00 U MPEICTaBICHHIA:

- TIepBOHaYaJbHBIE — OOpalIeHne ¢ MPOCKOOH O MEPEeCMOTPE BCTYMMBIIETO B 3aKOHHYIO CHITY
CyneOHOro pemieHusi, BIepBble MocTynuBiiee B cyd. [Ipou3BojacTBO mo kajno0e WiIM MpeaCTaBICHUIO
Benercs B cootBercTBur ¢ YIIK PO.

- JIONIOJTHUTEIbHbIE — KaJlOObl WIH MPEICTaBICHHUs, MOCTYMUBIIUE OT JIMIIA, paHee MOAaBIIEro
NePBOHAYAIIBHYIO XKallo0y, CoAep Kalie JOMOTHUTEIbHBIE TOBOABI O IEPECMOTpPE CYACOHBIX PEIICHUI.

[locne mnpuHATHS Cynbell cyna KacCallMOHHOW MHCTAHIMM PelleHUs] 0 Ha3HAYEeHUH
cye0HOro 3aceanus Ju00 0 nepegaye KaccalMOHHBIX JKaI00bI, IPEICTaBICHUS HA PACCMOTPEHUE B
CyneOHOM 3acelaHud CyJa KacCallMOHHOW WHCTAHIIMKM BOMPOC 00 YXYIIIEHHH MOJIOKEHHUS
OCYKJIEHHOT0, ONPaBJaHHOTO, JIULA, B OTHOIIEHUU KOTOPOI'O YrOJIOBHOE JIEJI0 MPEKPAILEHO, HE MOXKET
OBITH MTOCTABJICH B JOIMOJHUTEIBHBIX KACCAIIMOHHBIX Ka100ax MOTEPIEBIIEro, YaCTHOTO OOBUHUTENS U
UX 3aKOHHBIX MPEJCTaBUTENEH M NpPEICTaBUTENEH, a TaKKE B JIONOJHUTEIBHOM IIPEICTaBICHUU
MPOKYpOpa, €CIIM TaKoe TPeOOBAHUE HE COJEPKAIOCH B TIEPBOHAYATILHBIX JKajl00€e, MpeACTaBICHUH.

Ecmu kaccammonHas >kamo0a OHOTO M3 CyOBEKTOB OOXKaJlOBaHUS IepelaHa Cyabeid Ha
paccMOTpEeHHE Cyla KacCallMOHHOM HMHCTAHIIMU, TO €ro JOMOJHUTENbHas kanoba, a Takke xkaooa,
NpECTaBICHUE APYTrUX CYOBEKTOB OOKaJlIOBaHMS (3alIMTHUKA, IOTEPIIEBIIETO, IPOKypopa H Jp.),
MOJAHHBIE B OTHOIIEHHM TOrO JK€ OCYKIEHHOIO IO TEM K€ WM HUHBIM IPABOBBIM OCHOBAHUSM,
MepealoTcsl Cyabed Ha  pacCMOTPEHHE Cyla KacCallMOHHOW HWHCTaHIMM 0€3  BBIHECEHUS
COOTBETCTBYIOLIETO TOCTAHOBJICHHUS.

- TMIOBTOPHBIE — KaJIOObI, NPEACTAaBICHUS, BHECEHHbIE TEMH K€ JIMIIAMU, IO TEM XKE IPABOBBIM
OCHOBaHUSIM, B TOT k€ CyJl KaCCallMOHHOW MHCTAHLIMHU, €CJIM paHee 3T kKaloda WM MpeJCTaBlICHUE B
OTHOIIEHHUHU TOTO XK€ JINLA PACCMAaTPUBAINCH 3TUM CYJIOM B Cy/1€0HOM 3aceaHuH JIMOO ObLTN OCTABIIEHBI
6e3 ynosnerBopeHus: nocraHoBieHueM cyabu (cr.401.17 VIIK). CyneOnoil mpaktukoil IToBropHBIMHU
TaK)Ke MPU3HAIOTCA JKaJ00bl, MOCTYIMUBIINE C AHAJOTUYHBIMU TPEOOBAaHUSIMHU OT OCYXKJIEHHOTO, €CIU
paHee ¢ xaso00ii B MUHTEpecax 3TOro OCYKIASHHOT0 oOpalancs 3aluTHUK.

[lo oOmemy mnpaBuily NOBTOpPHBIE kajno0a, IMPEICTaBICHHE BO3BPAIIAIOTCS CYOBEKTY
oOxanoBanusi 0e3 paccmorpeHusa.  Onnako IIoBTOpPHOCTH »ayoObl, NPEACTABICHHUS HE MOXET
paccMmaTpuBaThCsi B KayeCTBE INPABOBOTO OCHOBAHMSI, MPEMSTCTBYIOLIETO BBISIBICHUIO U YCTPAHEHUIO
OLIMOOK, CBUJETEIbCTBYIOIIMX O HEMPABOCYAHOCTH HMPUHATOrO CyAOM pemieHus. Ecin U3 MOBTOPHBIX
KaCCAllMOHHBIX )KaJI0Obl, MPEJICTABIICHNUS, TOJAHHBIX B MOPSJIKE BEIOOPOUHOM Kaccalluu, yCMaTpUBAIOTCS
OCHOBaHMS JUId OTMEHBl MJIM HM3MEHEHHUs O0XKaJayeMOoro pelleHHs, Takue xajaoba, IMpeJCcTaBIeHUE
NoJiIeKaT paccMoTpeHuto. He siBisiercs mOBTOpHON BHOBb BHECEHHasl kajlioba, KOTopas paHee Obuia
BO3BpAIll€HA CYJIbEN B CBSI3H C €€ OT3BIBOM.

Eciu B cyn kaccallMOHHOM MHCTaHIMM TOCTYIMaeT »kanoba, cojeprkaiias Hapsjay ¢ paHee
3asBJICHHBIMH JOBOJIaMH HOBBIE JJOBOJBI (HaCTHYHO MOBTOpPHAS *ajio0a), TO Cy/bs B MOCTAHOBIEHUH 00
OTKa3e B Iepeaaye kajno0bl Ha pacCMOTPEHHE Cy/la KacCallMOHHOM MHCTAaHIIMU OTMEYaeT, 4To jkajnoba B
YacTU ONPEJEIIEHHBIX JOBOJOB SBJIETCS NOBTOPHOW M Takue AOBOABI HE MOJUIEKAT PACCMOTPEHUIO, HO
IIPU STOM HOBBIE 3asIBIIEHHBIE IOBOJIBI KAI0ObI JOKHBI MOJIYYUTh CBOIO OIICHKY.

B 3aBucuMocTH OT XapakTepa TpeOOBaHHi, colepKalluxcs B KacCAI[MOHHBIX (HAIA30PHBIX)
)Kano0ax, MpeCTaBICHUSIX

- kanoba, TpeACTaBICHUE, coJepXKallue TpeOOBaHHE O MEpPecMOTpe CYAeOHBIX AaKTOB C
MMOBOPOTOM K JIy4YIIEMY JOJDKHBI OTBEUaTh OoOmUM TpeOoBaHUsAM, TpenbsaBiseMbiM cT.401.4 VIIK P®;
MOTYT OBITh TTOJIaHKI B TIO00E BpEMSI.



- kanmo0a, TpeACTaBICHHE, COjepKale TpeOOBaHME O TIEPECMOTpPE CYAEOHBIX aKTOB C
IIOBOPOTOM K XYALIEMY JOJDKHBI CONEpPXKAaTh YKAa3aHWsA Ha HaAPYILICHWS, HCKaXarollue caMmMy CyTb
NPaBOCY/HS U CMBICIT CYZIcOHOTO PEIICHHUs KaK aKkTa MmpaBocyausi. Takue oOpalieHusi MOTyT OBITh ITOaHbI
B mpezenax | roga, HCUYUCIIEMOTO ¢ MOMEHTA BCTYIUICHHUS B CHITY 00)KaTyeMOoro Cy/1e0HOro pelieHus, B
WHOM ClTydae MoJJIe’KaT BO3BpAIICHUIO 0€3 PacCMOTPEHUSI.

IIpumep 3axauu

B kaccallnoHHOM TIPEICTAaBJICHUU MPOKYpOpa TOCTaBICH BOMPOC 00 M3MEHEHHH IPUTOBOpa
paiiOHHOTO Cylla B CBSI3M C HEBEPHBIM OIPEICIICHUEM BHUAA HCIPABUTEIBHOTO YUPESIKIACHUS IS
OTOBIBaHMS HaKa3aHWs B BUJC JIMIICHUS CBOOOJBI — BMECTO KOJOHUHU OOINErO PeXHMa, OCYKICHHOMY
HEOO0X0MMO OBLIO HAa3HAYUTH KOJOHUIO 0CO00TO pekuMa. [IpuroBop B amneuIIIIMOHHOM IOPSIKE HE
obxxanoBaics. CygeOHoe 3aceaHue Mo MPEAICTaBICHHUIO MPOKYPOpPa COCTOSIIOCH B TEUEHHE 6 MECSIIEB CO
JHSI BCTYIUICHHSI B 3aKOHHYIO CWIIy TpuroBopa. KaccanmoHHBIH Cya OOWIeH FOPUCAMKIIMK IPH3HAT
JIOBOJIBI KACCAIIMOHHOTO MIPEICTABICHHUSI 0OOCHOBAaHHBIMU, HHBIX HAPYIICHUI HE OOHAPYKIIL.

Kakoe pewenue Oondcen npunsimv cy0 KACCAYUOHHOU UHCMAHYUU NO NPEOCMABIEHUIO
npoxypopa? B kaxom nopsioke naonexcum nposecmu nepecmomp npucogopa 6 4ydcmu UsMeHeHus uod
ucnpagumenvbHoeo yupedcoenus? Mzmenumcs nu pewieHue, eciu 8 npucogope: a) He Obll YKA3aH 6U0
UCNPABUMENbHO20 YUPEHCOeHUs, 8 KOMOPOM Haoedxdcum omovieamsv Haxazanue? 0) YKaA3aHa KOJIOHUS
00We20 pedcuma mecmo KOJOHUU-NOCeNeHUs?

Omeem:

C yuerom mnonoxenuit 4.3 cr.401.16 VIIK P®, cyn kaccaunOHHOW HWHCTaHLMM IPU
PacCMOTPEHHMH YTOJIOBHOTO JieJa MOXKET CMSATYUTHh HA3HAYCHHOE OCYKJIECHHOMY HaKa3aHHWE WIH
IPUMEHUTDH YTOJIOBHBIM 3aKOH O MEHEE TSYKKOM IPECTYIUIEHUWHU, HO HE BIIPAaBE YCUJIUTh HaKa3aHUE WIIU
IPUMEHHUTD 3aKOH O OoJiee TSKKOM IpecTyruieHuu. [Ipyu Hamuumum ocHOBaHMM AJI HOBOPOTA K XyALIEMY
cyaeOHOe pelIeHHe MOJICKUT OTMEHEe C Iepefadyell yrojoBHOIO Jielna Ha HOBOE cyneOHoe
pa3duparenbCTBO.

[ToBopoT K XyAlIeMy IpU MEPECMOTPE CYIEOHOI0 pelIeHHs B KACCALMOHHOM IOPSAJIKE MOXKET
UMETh MECTO, €CIM B XOJA€ NPEeALIECTBYIOIIEr0 CyAeOHOro pa30upaTesbcTBa ObLIM  JAOMYILICHBI
HapylIeHUs 3aKOHa, MCKaXalolUe caMy CyTh MPAaBOCYIUS U CMBICT CYJEOHOrO pelleHus Kak akTa
IIPABOCY U

IIpn mnepecmoTpe cyneOHOro pemieHHs B KAacCalluOHHOM THOpSIKE CyJ BIPaBE BBIHECTU
OIIpEZICIICHUE, BIIEKYIIEE YXYALICHUE TIOJOKEHUS OCYKJIEHHOI0, ONPAaBJaHHOTO WIM JIMLA, AEJI0 B
OTHOLIEHHUH, KOTOPOTO MPEKPAILEHO, JIUIIb 10 TOMY IIPaBOBOMY OCHOBAHHUIO U 110 TEM JI0BOJIaM, KOTOPbIE
yKa3aHbl B KacCallMOHHOM HPEACTaBICHUU MPOKYpOpa, KACCALMOHHOM Xkajobe MOTepHeBIIEero, ero
3aKOHHOT'O MIPEICTaBUTEINSI WM MPEACTaBUTENS], U HE T03/1Hee | rojia, HCUUCIIIEMOTO CO JIHS BCTYIUJICHUS
B 3aKOHHYIO CHJTy IIPUTOBOpA.

B cuny 1.6 4.1 ¢1.308 VIIK P® B pe30at0TUBHON YyacTH OOBHHUTEIBHOIO MPUTOBOPA JOJIKEH
ObITh yKa3aH BHJ HUCHPABUTEIBHOTO YYPEXJEHHs, B KOTOPOM JIOJDKEH OTOBIBaTh HaKa3aHMUE,
OCYKJIEHHBIH K JIMIIIEHUIO CBOOOIbI, U PEKUM JTAHHOTO UCIIPABUTEIBHOTO YUPEKICHHUS.

CynebHasi mpakTHKa Cllydad HEBEPHOIO0 Ha3HAUEHHUs BHUJA HCIPABUTEIBHOIO YUPEKICHHS
OTHOCHUT K KaTe€ropuM HapyLIEHHs, BbIPA3UBILIETOCS B HEMPAaBUILHOM NPUMEHEHUH YIOJIOBHOIO 3aKOHA,
CIOCOOHOI0 OBJIEYb TOBOPOT K XYALIEMY.

BMmecte ¢ Tem, B paccMaTpuBaeMOM ciydae CleQyeT OTMETHTb, YTO CYJOM KacCallMOHHOMN
VWHCTaHIIMM HE BBIABICHBI YrOJOBHO-IIPOLIECCYANbHbIE HApYyLIEHHWS IpPHU IIPOU3BOJACTBE IO eIy, HE
yCTaHOBJEH (aKT HEBEpPHOW KBalM(pUKAUUU JeSHUNH WM Ha3HAUYEHUS HaKa3aHUs C HapylleHHeM
nosoxkeHnd YK P®. H3meHeHwe BuIa MCIPABUTEIBHOIO YUYPEKACHMUSI [OMYCKAaeTCs B paMKax
JIEJIONPOU3BOJICTBA 10 BOMpPOCaM, BO3HMKAIOUIMM B CTaJUU HCIOJIHEHHs mpuroBopa. Takum oOpazom,
KaCcCallMOHHAss MHCTAHIUSA JOJDKHA OTMEHUTh IIPUTOBOP B YaCTH HA3HAUYEHHOTO BUJA MCIPABUTEIBHOIO
YUpEXJIEHUS U HAIPAaBUTh B ATOM YaCTH JI€JI0 Ha HOBOE PaCCMOTpEHHUE.

Ha ocnoBanuu nynkra 19. [loctanosnenus [Inenyma BepxoBnoro Cyna P® ot 29 mas 2014 r.
N9 «O mnpakTuke Ha3HAYeHHUs] M U3MEHEHHUS CyJaMH BHUJOB MCIPABUTENBHBIX YUPEKACHUI», €CIU
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OCYXJCHHOMY HAa3HAa4€H BHUJ HCIPABUTEIbHON KOJOHMM C MEHEE CTPOTMM pPEXHUMOM, TO CYJI
KAaCCallMOHHOU (HAJ30pHOM) MHCTAHLIMK B TEYEHHE TOJa NOCIIe BCTYIJICHUS IPUTOBOPA B 3aKOHHYIO CHITY
IpU HAJIMYUM MPEACTABICHUS MPOKYpopa MO0 KajJo0bl MOTEPIIEBIIETO UM YaCTHOTO OOBUHUTEINS, UX
3aKOHHBIX MPEJCTAaBUTENEH U (WJIM) MPECTAaBUTENEH OTMEHSET MPUTrOBOP B 3TOM YacTH U MEpPeaeT JIe0
Ha HOBO€ paccMOTpeHue cornacHo mnpaBuiam ctated 396 u 399 VIIK PO pns HazHavyeHus
COOTBETCTBYIOILIETO BU/Ia UCIIPABUTEIBHOIO YUPEKICHUS.

B ciiydae, ecnu B mpuroBope He ObLT YKa3aH BUJ YUPEKICHHS, B KOTOPOM HaJUICKUT OTOBIBATh
HaKa3aHHe, TAKOE HapyLIEHUE IMPENSTCTBYET €ro UCIOJHEHUIO, U SIBISIETCA JOCTAaTOYHBIM OCHOBaHHEM
JUUI. BHECEHHUSI B MPUTOBOP YTOYHEHHMH B yka3zaHHOW yacTu. C yderoM yctaHoBieHHOro 4.3 ct.401.16
VIIK P® 3anpera Ha yXyJALIEHUE IIOJIOKEHHE OCYKIECHHOIO, IPEAEibl IMOJHOMOYMM KacCalMOHHOU
MHCTAHIIMM OTPAHUYMBAIOTCA BO3MOXKHOCTHIO BHECEHHMsSI B IPUTOBOP YTOYHEHUH 00 OTOBIBAaHUU
HaKa3aHUs B BUJIE JUIIECHUS cBOOOBI B HanOOJee MIATKOM PEKUME, TO €CTh B KOJIOHHH — HOcesleHuu. B
ciaydae, ecid B cooTrBeTcTBUM ¢ YK P® mnpu coorBeTcTByloled KBaM(PUKAIMM JESTHUSA U
XapaKTePUCTUKAX JTUYHOCTH BHHOBHOTO HEOOXOAMMO Ha3HAYUTh HHOU 0oJiee CTPOTUN PEIKUM OTOBIBAHHS
HaKa3aHMsl, TAKOM BOMPOC NOJKEH ObITh HANpaBJIEH Ha pa3pelieHHe CyAa MepBOM MHCTAHLUU B CTaJAUU
UCIIOJIHEHUS IIPUTOBOPA.

Kaccanmonnasi MHCTaHIMSI CaMOCTOSITEIBHO MOXET HUCHPAaBUTh OIIMOKY, BBIPA3UBIIYIOCS B
HEIPaBUIbHOM NpuMeHeHUM HOpM YK P® B yacTu Ha3HaueHuWs BHJA MCIPABUTEIBHOIO YUPEKICHUS,
YIYUYIIUB TMOJIOKEHHUE OCYXJICHHOTO: KOJOHHS OOIIEro pekuMa MOKET OBbITh 3aMEHEHa Ha KOJOHHUIO-
HOCEJICHHE.

Memoouueckue nosacnenusn

B manHoM cinyyae HEOOXOIMMO PACKpPBITH YCIOBHUS MOBOPOTa K XYALIEMY B KacCallMOHHOM
npou3BoAcTBe. Ilyrem aHanmm3a yroJaoBHOTO M YTOJOBHO-TIPOIECCYAIbHOTO — 3aKOHOJATEIhCTBA
ONpeAeNuTh MpPU KaKUX YCJIOBHUSX BCTaHET BOMPOC 00 YXY/IIICHWU MOJOXKEHUs ocyxiaeHHoro. Ha
ocHoBanuu HopMm YIIK wu Iloctranomnenust Ilnenyma BepxoBHoro Cyma P® ot 25.06.2019 Nel9
OTIpEeACNIUTh MPEeIeNbl TOJTHOMOYHN Cy/la KaCCAalMOHHOW MHCTAHIMU. Pa3rpaHUyuTh MOJHOMOYHUS CYJIOB
Ha Pa3IMIHBIX CTAIHSIX JCIOTPON3BOACTBA: KACCAIIMOHHOW U CTaINX UCTIOTHCHHSI IPUTOBOPA.

YACTD 3. (ne nyboauxyemcs)
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