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YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKHUE PEKOMEH/JIALIUUA 110 PABOTE C ONEHOYHbIMUA

MATEPUAJIAMUA

PA3BPABOTYUKH
KA®E/IPA: I'paxxnanckoro npasa
ABTOPCKHWH KOJIJIEKTHUB: Bosipckuit Jlannnn AnekceeBnd, penoaBaTelb

Kagenpbl rpaXk JaHCKOro IPaBa, K.10.H.

buprokosa Jlrogmmia AHaTonbeBHA, TOICHT Kadeapsl
Ipa)XIaHCKOIO MpaBa, K.10.H.

Janunosa Jlroamuia SIkoBineBHa, JOIEHT Kadeapbl
IPaKIaHCKOTO MpaBa, K.F0.H.

Ho6peauna Jlapuca KOpbeBHa, 101IeHT Kadeapbl
IpakJaHCKOTO TPaBa, K.F0.H.

3axapo Bacunuii BsueciaBoBuy, npenojaBaTeiib
Kadeapel rpaXkIaHCKOTO IpaBa

3axapoBa Onbra EBrenbeBHa, acCUCTEHT Kadeapbl
TPa)XIaHCKOTO MpaBa, K.F0.H.

Xpymienesa T.C., moreHT Kadeapsl rpax I aHCKOTO MpaBa,

|. TEKYIIIU KOHTPOJIb

Pekomem)auuu no noo2comoske K NpaKkmu4eCcKum 3aHAMuuAM .

Jnst oBnajeHUs TEOPETUYECKUMHU 3HAHUAMH IO JTUCHUIUIMHE HEOOXOIMMO OCYIIECTBISTh
W3y4YeHHE OCHOBHOM (00s3aT€NbHON) W JOTMOJHUTEIBHOW JIMTEpATypbl IO OCHOBHBIM BOIMpPOCaM
COAEpKaHUS TUCUUILINHBI.

BaxxHO MOMHUTH, YTO pAllOHANBHBIE HAaBBIKM PAOOTHI C JUTEPATYPON MO3BOJISIIOT SKOHOMUTH
BpEMs U MOBBILIAIOT NPOAYKTUBHOCTb OCBOEHHUS COAEPHKAHUSA AUCLUILIINHBI.

OcHoBHas 11e7b paboTHI C IUTEPATYPOH — ATO U3BICUCHUE U3 TEKCTa HE0OX0AUMMOH nH(popMaIuH,
crocoOcTBytome (HopMUpPOBaHMIO MPO(YECCHOHATBHBIX KOMIETEHIIUH, B CHJIy 4Yero, TJIABHBIM
MpaBWJIOM pabOThl C TEKCTOM SBISETCS CO3HATEIBHOE YCBOCGHHE MPOYUTAHHOTO, KPUTHUYECKOE
OCMBICJIEHUE €r0 COJAEp)KaHUs, B XOJ€ KOTOPOro IPOUCXOJIUT MOCTENEHHOE IITyOOKOE OCMBICIEHHE
TEOPETUYECKUX MOJIOKEHUN TPAXKIAHCKOTO IMPaB, BBIICICHUE OCHOBHBIX HJIEN, CUCTEMBI apTyMEHTOB,
HanOosee SPKUX MPUMEPOB M T.A., KPOME TOTO, OO0S3aTEIHHBIM TPABUIIOM SIBJISIETCS BBISICHEHUE
3HAYCHUSI HE3HAKOMBIX CJIOB, TEPMUHOB, BBIPAXKEHUM, HEU3BECTHBIX UMEH, HA3BAHUM.

PaboTta c Hay4HOI1 TUTEpaTypOil TOJKHA OBITH HANpaBlieHa Ha PEIIeHUE CISAYIOMUX 3a1a4:

- ”HPOPMAIIMOHHO-TIONCKOBAs — HAWTH, BBIJICIUTh HCKOMYIO HH(POPMAIIHIO;

- YCBaMBawUlas — 0CO3HATh U 3allOMHUTH, KAK CAMU CBEIECHHUS, U3JIara€Mble aBTOPOM, TaK U BCIO
JIOTUKY €T0 pacCyXICHU;

- QHAJIUTUKO-KPUTHYECKAsT — KPUTUUECKOE OCMBICIIEHHE MaTepraia Ha OCHOBE €ro aHalln3a;

- TBOpUYECKas — (OopMHUPOBAHNE TOTOBHOCTH K COOCTBEHHBIM PACCYKICHHSIM.



JlaHHBI BUJ CaMOCTOSITEIbHOM pabOTHI BKIIIOYACT B ceOsl [BE TPYIIBI IPUEMOB: TEXHUYECKYIO,
umeromias oubnuorpaduyeckyro HampaBIeHHOCTb, M coaepkaTesbHyto. IlepBas rpymma — yscHeHue
NOTPEOHOCTEH B JIMTEpaType; MOJIydeHUE JIMTEPaTyphbl; IPOCMOTP JIMTEPATyphl HAa YpOBHE OOMICH,
NEPBUYHON OLIEHKH; aHAIHM3 HAJAS)KHOCTH MyOJIMKAIM KaK MCTOYHUKA MH(POPMAINH, UX OTHOCHMOCTH
U CTEIIEHU T0JIe3HOCTU. BTOpas — moapoOHOE H3yueHne U U3BICUCHHE HEOOX0IUMMOM HH(POPMAIIHH.

Jns moncka HEoOXOAWMOW JHMTEpaTyphl MOKHO HCIOJIB30BATh CIEAYIONIME CIOCOOBI: TOMCK
yepe3 CHCTEMAaTHYeCKHH MM SJCKTPOHHBIM KaTajJord B OHMONMOTEKE; HCIIONb30BaHHE COOPHUKOB
MaTepuajoB  KOH(MEpEeHIMH, CHMIO3MYMOB, HAyYHO-IPAKTUYECKHX  CEMHHApOB;  IMPOCMOTP
CICIMANBHBIX IOPUAMYECKUX JKYPHAJOB; BBISBICHHE MaTepHAlIOB, pa3MeEUIeHHbIX B IHTepHerT;
oOpalieHue K AIEKTPOHHBIM 0a3aM JaHHBIX

Jlia neneit 5)KOHOMHH BPEMEHH MPHU OCYILECTBICHUH PA3IMYHBIX (HOPM CaMOCTOSTEIbHON paboThI
CTyICHTa pPEKOMEHJyeTcs TMpu paboTe ¢ JUTEpaTypodl  OCYIIECTBIATh KOHCIEKTHPOBAHUE
TEOPETUYECKOI0 MaTepHuaja MO OCHOBHBIM BONpPOCaM AMCHUUIUIMHBI IMYTEM COCTABICHHUS OIMOPHOTO
KOHCIieKkTa. KOHCIEKTHpOBaHME IO3BOJUT COCPEAOTOYHTH BHHMAHHE CTYICHTa Ha KIIOYEBBIX
npobieMax TEOpHU IPaXKAAHCKOTO MPaBa, MOATOTOBUTHCS K MPAKTHUECKUM 3aHSATHIM 110 TUCIHILUIMHE,
a Tak)ke 00JIErYnTh MOBTOPEHHE OCBOSHHOTO MaTepraa Ipy MOATOTOBKE K 3K3aMEHY.

KoncnektupoBanue npencraBiseT co0oi KpaTkoe U MOCIeT0BaTEIbHOE N3II0KEHNUE COIEPIKAHMS
IPOYUTAHHOTO. )i cOCTaBIEHMSI OMOPHOTO KOHCIEKTA IEeIeCO00pa3HO MPUACPKUBATHCS CIETYIOIINX
3TanoB pabOTHI:

- IOATOTOBUTENbHAA PaboTa: COCTABICHHUE CITUCKA JINTEPATYPhl 1 HOPMATHUBHBIX MTPABOBBIX aKTOB,
BHUMATEJIbHOE YTEHHE TEKCTOB, MOJICKAIINX KOHCIIEKTUPOBAHHUIO;

- COCTaBJIGHHE TJIOCCApHs: YTOYHEHHE B CIPAaBOYHOW JIUTEpaType HEMOHATHBIX CIOB H
BBIHECCHHEM CIIPAaBOYHBIX JAHHBIX B KOHCIIEKT;

- COCTaBJICHUE IJIaHAa OMOPHOTO KOHCIEKTA: BBIJCINUTh B POUYUTAHHOM IJIaBHOE, COCTABUTh IUIAH,
IpEICTaBISIIOIUNA  co00M TepeueHb 3arojOBKOB, I10/3aroJIOBKOB, BOINPOCOB, IOCIEA0BATEIbHO
pPacKpbIBa€MbIX 3aTEM B KOHCIIEKTE;

- (hopMyIHpOBKaA TE3UCOB: TE3HC — ITO KPATKO CHOPMYITUPOBAHHOE IMOJIOKECHUE, NS JIyUIIEeTo
YCBOGHUS M 3alIOMHHAHUS MaTepuaia CJeayeT 3aliChiBaTh TE3UCHl CBOMMH CJIOBAMU;

- JIOKa3bIBaHUE TE3MCOB: TE3WCHI, BBIIBUTAEMBIC B KOHCIIEKTE, HY)KHO JOKa3bIBaTh, NIOITOMY B
KOHCIIEKTE HYXXHO OTpPa3UTh OCHOBHBIE JOBOBI, JOKA3bIBAIOIINE HCTHHHOCTh PAacCMaTPUBAEMOTO
Te3uca, B 3TOM YacCTH cClelyeT JeiaTh CChUIKM Ha IOJOKEHUS HOPMATHUBHBIX IPABOBBIX AaKTOB
HAI[MOHAJIBHOI'O U MEXAYHApOJHOTO YpOBHEH, B TOM YHCIIe, B KOHCIEKTE 1e]1eco000pa3HO MPUBOIUTh
IPUMEDHI.

CrnenyeT MOMHMTb, UYTO TJIABHOE B KOHCIEKTE HE 00beM, a cojaepkaHue. B HeM NOJKHBI ObITh
OTPaXCHBI OCHOBHBIC TPUHIUIHAIBHBIC TOJOXKEHHSI TI0 KaXIOMY TEOPETHYECKOMY BOMPOCY
muctuIuiUHGBL.  [Ipy opopMIIeHMM KOHCIEKTa HEOOXOIUMO CTPEMHUTHCS K EMKOCTH KaKIOTO
npeioxkeHns. He crnemayeT mepenuceiBaTh cofepKaHue y4eOHOU JIMTepaTypbl, OCHOBHBIE TOJIOXKEHUS
nenecooOpa3Hee W3laratb KpaTkKo, CBOWMH CIIOBaMH, 3a00TSACh O CTWJIE€ W BBIPA3HTEIHLHOCTH
HanucaHHOro. KOHCIEKT He JOJKEeH COCTOSITh M3 CIUIOLUIHOI'O TEKCTa — 0CO00 Ba)kKHbIE MECTa, SIpKHe
IPUMEPHI BBIACISIOTCS MOAYEPKUBAHUEM, OTTECHEHHEM, TIOMETKaMH Ha MOJISX CIeNUAIbHBIMU 3HaKaMH,
4TOOBl MOXKHO OBLIO OBICTPO HAWTH HY)KHOE MOJIOKeHHE. JlOMOMHUTENbHbIE MaTepHallbl U3 JIPYrux
UCTOYHUKOB MOXKHO JIaBaTh Ha MOJISX, TJI€ 3aIHCHIBAIOTCS CBOM CYXJCHUS, MBICIH, OSIBUBIINECS yXKe
MIOCIIE COCTABJICHUS KOHCIIEKTA.



[Ipy 1DoAroTOBKE K NPAKTUYECKUM 3aHATHUSM CTYIAEHTY PEKOMEHAYETCS MpUIEPKUBATHCS
CIEAYIOLIEH TEXHOJIOTUU:

- BHMMATEJIbHO H3YYUTh OCHOBHBIE BOIIPOCHI TE€Mbl M IUIAH IPAKTHYECKOTO 3aHATHUS,
OTpEAENIUTh MECTO TEMbI 3aHATHUS B O0OLIEM COCPKAHUHU, €€ CBSI3b C APYTUMHU TEMaMHU;

- HaliTH U mpopaboTaTh COOTBETCTBYIOLIUE pa3fesibl B PEKOMEHJOBAHHBIX HOPMATHUBHBIX
JIOKYMEHTaX, OCHOBHOM U JIONIOJIHUTENILHOM JINTEPATypE;

- NpoAyMaThb pPa3BEPHYTHIE OTBETHI Ha MPEII0KEHHBIE BOIIPOCHI TEMBI, OIHPASCh Ha
ONOPHBIN KOHCIEKT, COCTABJIEHHBIM B XOJ€ OCBOECHNS OCHOBHOM U JIOTIOJIHUTEIBHON JIUTEPATYPBHIL;

- IpoAyMaTh CBOE IOHMMAaHHE CIIOKMBIICHCS CHTyallMd B H3y4aeMoil cdepe, MyTH U
CHOCOOBI penIeHus: IPOOIEMHBIX BOIIPOCOB.

TeopeTuveckue BONpPOCHI
1. leilicTBHe HOPMATHBHBIX NMPAaBOBbIX AKTOB, COJAEPKAIIUX HOPMBbI TPaKIAHCKOr0 NMpasa,
BO BpeMeHH

Kntou omeema/pewienue:

JlaHHBII BOIPOC CIAEAYET pa3eUTh Ha JIBE YacTH: 00IKe IPpaBUiia U ClielMalbHbIE IIPaBUIa.

1) I'paxxaaHcKoe 3aKOHOAATEIBCTBO MOMYMHSACTCS OOLIMM IMPaBUIIaM JICHCTBUSI 3aKOHOJATEIbCTBA
BO BPEMEHU:

[Topsimox omyOnMKOBaHMS W BCTYIUIGHHS B CHIy (eAepalibHbIX KOHCTUTYLMOHHBIX 3aKOHOB,
denepanbHbIX 3aKOHOBYCTaHOBIEH DenepanbHbIM 3akoHOM 0T 14.06.1994 1. Ne 5-03 «O mnopsake
OnyOJMKOBAaHUS M BCTYIUIEHUS B CWIy (eaepalbHbIX KOHCTUTYLMOHHBIX 3aKOHOB, (enepaabHbIX
3aKOHOB, akToB nanar denepanpHoro CoopaHus».

®enepalibHble KOHCTUTYLIMOHHBIE 3aKOHBI, (hefiepaibHble 3aKOHBIBCTYAIOT B CUITy OJTHOBPEMEHHO
Ha Bceil Tepputopuun Poccuiickoit denepaiiiu Mo UCTEUEHUN JACCITH JHEH MOCcie THS UX OPUIIHATEHOTO
OITyOJIMKOBAHUS, €CJIM CAMUMH 3aKOHAMH HE YCTAHOBJIEH JIPYroi MOPSAOK BCTYIUIEHUS UX B CHITY.

O¢unuanbHeIM  OMyOJMKOBaHUEM (DeepaqbHOT0 KOHCTUTYLIMOHHOTO 3aKOHa, (enepalibHOro
3aKOHA CUMTAeTcs mepBas MmyOiMKanus ero mojsHoro tekcra B «[lapmameHntckoil razere», «Poccuiickoit
razere», «CoOpaHun 3akoHonatenscTBa Poccuiickoit ®dexepanun» HIM TEpBOE  pa3MelleHue
(omy6nukoBanue) Ha «OduUIHaTbHOM HHTEPHET-OPTANE MPaBoBOW HH(pOpMaum» (WWW.Pravo.gov.ru).

B orHomenun ykazoB IIpesunmenta P®, mnocranosnenuit IIpaBurensctBa P®, a Takke
HOPMAaTUBHBIX MPABOBBIX aKTOB (heJepajbHBIX OPraHOB HCIOJHUTEIBHON BJIACTU JEUCTBYIOT NpaBuUIIa,
3akperyieHHble B Ykasze IIpesupenta P® ot 23.05.1996 r. Ne 763 «O mopsiake omyOJMKOBaHUS U
BCTyIUIeHMs B cuiy aktoB IIpesmnmenta Poccmiickont ®enepauuu, IIpaBurensctBa Poccuiickoin
@denepalii © HOPMAaTUBHBIX IIPABOBBIX aKTOB (hefiepaibHbIX OPraHOB MUCIIOHUTEILHON BIACTH.

Axtol Ilpesunenra P®, aktel [lpaButensctBa P BecTynaroT B cuily OJHOBPEMEHHO Ha Bcel
tepputopun Poccuiickoit denepaniuy Mo UCTEUEHUH CEMHU JHEW MOCie JHS MX MepBOro OpHUIMaIbHOTO
OIyOJIMKOBaHUS, €CIIM CAMUMHU aKTaMH HE YCTaHOBJIEH JIPYTOH MOPSAI0K BCTYIICHHUS UX B CUITY.

OdunmansaeiM onyoiaukoBanueMm aktoB IIpesuaenta PO u akros IlpaButenscrBa PD cumraercs
nepBasi MyOJMKalMsl MX MOJIHBIX TeKcToB B «Poccuiickoit razere» um «CoOpaHHM 3aKOHOJATENbCTBA
Poccuiickoit ®@enepauyn» wiu nepBoe paszMenieHue (omnyonukoBanue) Ha «OQHUIMATIBHOM HWHTEPHET-
noprasie npaBoBoi HHGopMaum» (WWW.Pravo.gov.ru).

HopmaTuBHbIE TpaBOBBIE aKThI (peiepalIbHbIX OPraHOB MCIOJIHUTEIBLHONW BIACTHU BCTYMAIOT B CHITY
OJHOBPEMEHHO Ha Bcel TeppuTopuu Poccuiickoit denepanniv Mo UCTEUEHUH JIECATH THEHW MOCIe THS UX



O(QUIMATEHOTO OMYOJIUKOBAaHUS, €CJIM CAMUMH aKTaMU HE YCTAHOBJIEH APYToil MOPSAAOK BCTYIUICHUS UX B
CUILy.

OdunmanbHpIM  ONMyOJIMKOBAaHUEM HOPMATHUBHBIX TIPABOBBIX AaKTOB (hefepalibHBIX OpraHOB
UCTIOJIHUTEIIHOW BJIACTH CUMTAETCS MepBasi MyOiMKamus MX IOJHBIX TEKCTOB B «Poccuiickoil razere
Wi TepBoe pasmermeHue (onmyOnmkoBanwe) Ha «OQUIIMANTBHOM HMHTEPHET-TIOPTANE MPABOBOM
uHbopmanun» (WWW.Pravo.gov.ru).

2) Ilo oOuieMy mpaBuy aKThl TPaKTAHCKOTO 3aKOHOIATEIbCTBA HE MMEIOT OOpATHOW CHJIBI U
MIPUMEHSIOTCS K OTHOLLIEHUSIM, BOSHUKIIUM IIOCJI€ BBEICHUS UX B JICUCTBUE.

[IpaBmiio 0 TOM, YTO 3aKOH HE MMeeT OOpaTHOW CHJIbI, HAIIPABJIECHO HA peAM3alMI0 MPUHIHUIA
paBoBOW ompezeneHHOCTH. [Ipunanue 3aKkoHy OOpaTHOM CHIIBI HAapyIIaeT CTaOMIBHOCTH TPAKIAHCKO-
MIPABOBBIX OTHOLIEHUN.

HckmroueHneM SBISIETCS BO3MOXKHOCTb pAacHpOCTPAaHEHUs AEMCTBMsSI 3aKOHA HA OTHOIICHHS,
BO3HUKILIKE J0 BBEJICHUS €r0 B JIEHCTBUE, TOJIBKO B CIIY4asiX, KOIJ1a ATO MPSMO MPEAYCMOTPEHO 3aKOHOM.
OOpatHas cuja rpaJIaHCKUM 3aKOHAM MPUIACTCs, KaK MPaBHIO, B LENAX 3alIUTHl MPaB U WUHTEPECOB
TPaKJIaH.

Hanpumep, Takoe uckitodenue 0buio npeaycmorpeHo denepanbubiM 3akoHOM 0T 30.11.1994 1. No
52-®3 «O BBemeHMHM B JEHCTBHE 4YacTHU mepBoi ['pakmaHckoro kojekca Poccuiickoii deneparun» B
cooTBeTcTBUM cO cT. 11 kortoporo, neiictBue cr. 234 I'K (mpuoOperarenbHas JaBHOCTb) ObLIO
pacrpocTpaHeHO W Ha CiIy4yau, KOTJa BJIaJICHME HMMYIIECTBOM Hayanoch 10 1 sHBaps 1995 roma wu
MPOAOJIKAJIOCh B MOMEHT BBEJCHUS B JICKCTBHE YaCTH NEpBOM [ pak1aHCKOro KoAekca.

Criermudukoid 061a1aeT MPUMEHEHNE TPaXKIAHCKOTO 3aKOHOIATENECTBA K JUIALIUMCS TPaXIaHCKUM
MPaBOOTHOUICHUSIM: 110 OTHOLICHMSIM, BO3HHUKIIMM JO BBEJCHUS B JCHCTBUE aKTa TIPa¥IaHCKOIO
3aKOHOJATENBCTBA, OH MPUMEHSETCS K MpaBaM M OOS3aHHOCTSAM, BO3HUKIIUM I1OCIIE€ BBEACHHS €r0 B
JeHUCTBUE.

B kadecTBe nmpuMepa MOKHO IIPUBECTU HACJIEICTBEHHBIE IIPABOOTHOIIEHHUS, KOTOPHIE BO3HUKAIOT B
MOMEHT CMEpTH Haclelo/aTelis, a KOHKPETHbIE MpaBa U OOS3aHHOCTU HACJIEHMKA BO3HHMKAIOT CITYCTS
OTpe/ieNIEHHBIN MeproJ] BpeMeHH (00BIYHO Yepe3 6 MecsIIIEB).

TakuM o0Opa3om, eciu B TE€UEHHE LIECTUMECSYHOTO CpoKa OyJaeT MPUHAT U BBEJEH B JICHCTBUE
HOBBII MPABOBOM aKT, TO KIMEHHO OH OYyJEeT NPUMEHSAThCS K IpaBaM M 00S3aHHOCTSIM HACJI€THUKA M0CIe
BCTYILJICHUS B HACJIEACTBO.

OCOOEeHHOCTH YCTAHOBJICHBI U JJIS JAJISAIIMXCS TOTOBOPHBIX OTHOILEHHI: €CIIM MOCIe 3aKIHUYEHUs
JIOTOBOpA MPUHSAT 3aKOH, YCTAaHABIMBAIOIINN 00s3aTeNIbHbIE [l CTOPOH IPaBUIIa HHBIE, YEM T€, KOTOPbIE
JEMCTBOBANIM TIPU 3aKJIIOUEHUHU JOrOBOPA, YCIOBHS 3aKIOYEHHOI'O JOIOBOPA COXPAHSIOT CHIIy, KPOME
CJIy4aeB, KOTIa B 3aKOHE YCTAHOBJIEHO, YTO €T0 JIEUCTBUE PAaCIPOCTPAHAETCS HA OTHOILEHUS, BO3HUKILNE
U3 paHee 3aKII0YEHHBIX JOTOBOPOB.

OnHako ecTh HCKIIYEHUS W W3 JTOro mnpaBuia. Tak, Hampumep, PenepanbHbld 3aKOH OT
26.01.1996 Ne 15-®@3 «O BBeaeHuu B JelcTBHE 4acTH BTOpod I'pakmanckoro kozekca Poccuiickoin
®denepanun» B CT. 8§ pacmpoCTpaHUi JEHCTBHE MpaBmil [ paxmaaHckoro kojaekca PP 006 ocHoBaHMSX,
NOCIIEACTBUSIX U MOPSJIKE PACTOP)KEHUsI JOTOBOPOB OTIEJIBHBIX BHJ/IOB Ha BCE JIEHCTBYIOIIHUE JOTOBOPHI
HE3aBHCHUMO OT JAThl UX 3aKJIIOUEHUS.

2. IlpuHuUN 100pOCOBECTHOCTH B IPA’KAAHCKOM NpaBe

Knrou omseema/pewenue:



B cBsa3u ¢ npunsatuem @enepanbaoro 3akona ot 30.12.2012 Ne302-P3 «O BHECEHUM U3MEHEHUN B
riasbl 1,2,3 u 4 yactu nepsoii I'paxkganckoro kogekca Poccuiickoit @enepanumn» B 1.5 ¢1.10 'K P® Ha
3aKOHOJIATETbHOM  YPOBHE  YCTAHOBJIEHO, 4YTO JOOPOCOBECTHOCTh YYaCTHHUKOB  TPaKIaHCKHX
IIPABOOTHOLIEHUHM U pa3yMHOCTh UX JedcTBul npenanonaratorcs. [Ipu stom Ilnenym BepxoBhoro Cyna
P® pazpscHuiI, 4TO NOBENEHNE OAHON U3 CTOPOH MOKET OBITh MPU3HAHO HEJOOPOCOBECTHBIM HE TOJIBKO
OpY HaJIUYMM OOOCHOBAHHOIO 3asBJICHUS JAPYrod CTOPOHBI, HO M IO HHUIMATUBE CyJa, €CIH
YCMaTpUBaeTCsl OYEBHIHOE OTKJIOHEHHE JEHCTBMH  ydacTHMKA TIpakJaHCKoro o0opora  OT
JOOPOCOBECTHOTO IOBeNeHHs. B 3ToM cityyae cyn mpu paccMOTpEHHMM Jejla BBIHOCUT Ha 0OCyXAeHue
00CTOATENIbCTBA, SIBHO CBUAETEJILCTBYIOLIME O TaKOM HenoOpocoBecTHOM noBeneHun (IlocranosneHue
[Inenyma BepxoBHoro Cyna P® or 23 wutons 2015 r. Ne 25 «O npumeHeHUM cyaaMHM HEKOTOPBIX
noyioxeHui pazaena 1 wactu nepBoii ['paxknanckoro konekca Poccuiickoit @enepanun»).

HenobpocoBecTHhIMH MOTYT OBITH HPU3HAHBI 3aBEAOMO HCKYCCTBEHHBIE NEHCTBUS yYaCTHUKOB
IPaXJIAaHCKUX TPABOOTHOIICHHWH, KOTOpBIE SBHO HE HUMEIOT TOJ COOOW pa3yMHOW, aJeKBaTHOM,
000CHOBAHHOM U KOHKPETHOH 11€IH, KpOME €IMHCTBEHHOW — IPUYUHUTD BPE]] IPYTUM yYaCTHUKAM.

Kareropusi 106p0oCOBECTHOCTH HCTOPHUYECKH OEpeT CBOE Hayajlo OT MOHATHS «100pble HPaBbI»,
KOTOpasi mpou3onuia oT puMckoro «bonafidesy («moOpas coBecTb»).lloHsATHE «100pBIE HpPaBBI»
0003HayaeT HPABCTBEHHYIO OCHOBY, KOTOpas (OPMHPYETCS HCXOAS U3 COLUAIbHO-UCTOPHUYECKUX,
KYJIbTYPHBIX U JYXOBHBIX (DAKTOPOB pa3BUTHs OOLIECTBA.

W. b. HoBumkuii Hayano «go0pasi COBECTH» IMpeajaral paccMaTpuBaTb B OOBEKTUBHOM W
CyOBEKTHBHOM CMbICE. B omHUX ciydasx 100pasi COBECTh BBICTYNAET B OOBEKTUBHOM 3HAYEHUU — KaK
U3BECTHOE BHEILIHEE MEPUJIO, KOTOPOE MPUHUMAETCS BO BHUMAaHME 3aKOHOM, CYJOM, MPUMEHSIOLIUM
3aKOH, U KOTOPOE€ PEKOMEHIYEeTCsl WIeHaM I'PakJaHCKOIo 000poTa B UX B3aUMHBIX OTHouleHusx. [1o ero
MHEHHIO, 37€Ch Iepe]l HaMU KaK Obl OTKPHIBACTCS HOBBIH MCTOYHMK, BBICTYIAET HapajliesibHas WM
noJcoO0Hast HOpMa, IpU3bIBaeMas K JIeMCTBUIO 3aKOHOM. B apyrux ciuydasx 1o06pasi coBeCTbh OHMMAETCS
B CYOBEKTUBHOM CMBICIIE — KakK OIpE/IEJIeHHOE CO3HAaHHWE TOr0 WJIM HMHOIO JIMIA, KaK HeBeJeHue
HEKOTOPBIX  OOCTOSITENIbCTB, C KOTOPBIMU 3aKOH CBS3bIBA€T T€ WIM MHbIE HOPUAMYECKHE
nocneacteusi(Hosunkuii U. b. Tlpuniun 100poi coBecTH B POEKTE 0053aTEILCTBEHHOTO MTPaBa).

®akT HeTOOPOCOBECTHOIO MOBEAEHUS TPEOYET CHEUAIbHOIO JTOKA3bIBaHUS, TaK KaK UCXOMS U3 II.
3 cr. 10 TK P®D, mo obmemy mnpaBuwiry, I0OpOCOBECTHOCTh YYacCTHHKOB IPAaBOOTHOIICHUH
npestomupyercs. Korna cyObekT peanusyeT NpHHAIJIeXallee eMy MpaBo, OH 00s3aTeIbHO JOJKEH
COOTHOCHTb CBO€ IIOBEIE€HHE C TpeOOBaHMSIMHU 3aKOHA, TaK KaK €ro JeHCTBHS MOTYT IOBJIEYb
HeOJaronpusATHbIE MOCIEACTBHS KaK JUIs HEro camoro, Tak M JUIsl JPYTUX CyOBEKTOB TI'paXkKAaHCKUX
npaBooTHOUEHUH. OJHAKO «IPUHIHUINY JTOOPOCOBECTHOCTH JOJKHBI TOJUUHATHCS HE TOJBKO
JEHUCTBHUSI IO OCYIIECTBICHUIO MPAB U UCIIOIHEHUIO 0053aHHOCTEH, HO U OLIEHKA COAEpKaHUs NMpaB U
o0s3aHHOCTEN cTOpoH».Tak B KoOHmenuwu cOBEpIICHCTBOBaHUSI OOMIUX IMOJOKEHUU [ 'pakgaHckoro
koaekca Poccuiickoit @enepanyui 0600CHOBBIBaIaCh HEOOXOIWMOCTh 3aKpeIuieHus B ['paxgaHCKOM
KOJIEKCE JOOPOCOBECTHOCTH KaK OOIIEeTo MPUHITUIIA TPaKIaHCKOTO TTpaBa.

CuryanuoHHbIE 321241
1. B coorBercTBUM ¢ JoroBopoM 3aiima OOO «Betepok» mepeaajo B KayecTBe 3aeMHbIX
cpeactB AO «Ilapyc» 700 Thic. py0. cpoxkoM Ha oauH roa. Ilo npomecreun mectu mecaues OO0
«BeTrepok» mepenasio ¢cBoM Nnpasa M3 J0roBOpa 3aiiMa MyTeM YCTYNKH B N0JIb3y HOBOI0 KpeauTopa
— ITAO «ABtomatuka». Korga HoBblli Kpeautop mnotpedoBan ymiaatuth goiar, AO «Ilapyce»
0TKA3aJ10Ch ¢/1eJIaTh 3TO 10 cjlelyIUUM ocHOBaHusIM. Bo-niepBbiX, TpedboBaHMe 0 BO3BpaTe 3aiiMa



ObL10 NMPeAbSABJICHO 10 HCTEYEHHS r0Ja ¢ MOMEHTA MoJIy4eHus JeHer. Bo-BTOpBIX, 10roBop Mex1y
000 «Berepox» n AO «Ilapyc» npexycmMaTpuBaJ 3anpeT HA YCTYNKY NPaB [0 JAHHOMY A0T0BOpY.

Ounenure neiicteua OO0 «Berepok», [IAO «ABromMaTnka» u AO «Ilapye» ¢ Touku 3peHus
OCYLIECTBJICEHHSI MMM CBOMX TPaKJIAHCKHUX NPAaB W MCHOJHEHHMS TPAKIAHCKMX O0SI3aHHOCTEH.
Homxuo mu AO «Ilapyc» 3an1aTuTh HOBOMY KpeauTopy?

Kniou omeema/pewenue:

W3 ycioBumii 3a1auu ciaeayer, 4To JOTOBOP 3aiiMa JEHEX)HBIX CPe/ICTB ObLI 3akitoueH Mexay OO0
«Berepox» (3aiimomasen) u AO «Ilapyc» (3aemuuk) (rm. 1 cr. 807 I'K P®). /lanHble CyOBEKTBI MOTJIH
3aKJTFOYHTH JIOTOBOP 3aiiMa JCHEKHBIX CPEACTB, OCKOIBKY 00Ja/1at0T 00IIel MpaBOCOCOOHOCTRIO. 1iis
3aKJIFOUYEHHUs JI0rOBOpa 3aiiMa CTOPOHBI JOJKHBI JOCTUTHYTH COIVIAIIEHUE IO BCEM CYLIECTBEHHBIM
YCIOBUSIM TaKoI'o JIOTOBOpPa, B JAHHOM Ciy4yae O IpeiMeTe Jorosopa. B ciyuwae, eciu norosop 3aiima
ObLI 3aKJIIOYEH Kak pealbHbId JIOrOBOp, TO [UISl 3aKJIIOYEHUS 3TOr0 JOroBopa JOMOJHUTEIBHO
HEo0X0uMo, 4TOObI 3ailiMozaBell Nepejall 3aeMIIMKY yKa3aHHble B IpEAMETe J0roBopa JEHEXKHbIE
cpeactBa. B ycnoBuM 3ajmauu HeT cBeleHMH o (opMme 3akiroueHHst Joropopa 3aiima mexay OOO
«Berepox» 1 AO «Ilapyc», 0HaKO CTOPOHBI HE OCHapUBarOT (akT ero 3axitoyeHus. CienoBaTeabHoO,
JICHEeXHOEe 00s13aTeNbCTBO 0 BO3BpATy J0Jra BO3HHUKIO. B noroBope 3aiiMa CTOPOHBI COINIACOBAIU U
yCIIOBUE O CPOKE BO3BpATE CyMMBI 3aiimMa - OJIMH T'OJl.

Ha ocnoBanum poroBopa 3aiima jaeHexHbIXx cpeactB OOO «Betepok» mpuobpeno mpaBo
KpeIuTopa, KOTOPOEe MOXKET OBITh KBAJH(HUIMPOBAHO, KAK MMYIIECTBEHHOE MpaBo (TpedoBanue) k AO
«[lapyc», KaK K JTOIDKHHKY, U KOTOPOE MOXET OBITh OCYIIECTBICHO (IPEIbSBICHO TpeOOBaHME) IO
UCTEYEHUHU CPOKa 3aiima.

B coorBerctBum ¢ m.1 cr. 382 'K P® mnpaBo (TpeboBaHme), MpUHAIC)KAIIEe HAa OCHOBAHUH
00s13aTeNIbCTBA KPEAUTOPY, MOXKET OBITh MEpelaHO UM JAPYroMy JIMIY O clienke (yCTynka TpeOoBaHus).
00O «Berepok» B cuiy 1.1 cr. 382 'K P® mnpaBe npousBecTu ycTynky TpeOoBaHHs (LIECCHIO) IO
JIOTOBOpY 3aliMa MHOMY JIMILy, 3aKJIIOYMB C HUM COOTBETCTBYIOLIYIO CHAEIKY, B PE3yJIbTaTe KOTOPOU
IPOUCXOIUT MPABONPEEMCTBO B OTHOIIEHUH IIPaB MEPBOHAYAIBHOIO KPEAUTOPA.

CrnenyeT TakXe OTMETUTb, YTO B COOTBETCTBHM C M. 2 cT. 382 I'K P® nns nepexona k apyromy
JUIy TpaBa KpeAUTOpa He TpedyeTcsl corjacue JT0JDKHUKA, €ClIM MHOE HE MPEIyCMOTPEHO 3aKOHOM WIIH
JoroBopoM (Takue OoOCTOSITENbCTBA B 33Jade HE yKaszaHbl). [lepBOHAYaIbHBIA U HOBBIH KPEAUTOPHI HE
00s13aHBl COOOIIATh JOKHUKY O COBEpIICHHOW MEXAy HUMH CHAEIKH IO YCTyNKe TpeOOBaHUS IO
JAaHHOMY JloroBopy 3aiimMa. B coorBerctBuu ¢ 1. 3 c1. 382 I'K P®, ecnu nomkHUK He ObLT YBEJOMIIEH B
NUCbMEHHON (hopMe O COCTOSIBILIEMCSI Iepexojie MpaB KpeauTopa K JIpyromy JHIly, HOBBIH KpeIuTop
HECET PUCK BBI3BAaHHBIX 3TUM HEOJAronpUsATHBIX Ui HEro MOCIEICTBHHA, a MMEHHO, 00s3aTelbCTBO
JOJDKHUKA TIPEKpallaeTcs ero MCIOJHEHHEM I[E€PBOHAYAIBHOMY KpPEIUTOPY, MPOU3BEIEHHBIM 0
MOJTyYEHUs YBEJIOMIIEHHUS O MepPeXo/ie Mpasa K APyromy JIUILY.

Mexnay 3aiiMoaBIeM (KPEAUTOPOM) U 3aEMIIMMKOM (JIOJDKHHKOM) B JIOTOBOpE 3aiiMa JIEHEKHBIX
CPEICTB OBLJIO COIJIaCOBAHO YCIOBHE O 3alpeTe YCTYNKU IpaBa KpeOuTopa, TEM HE MEHee KpEeAUTOp
3aKJIFOYMIT JIOTOBOP 00 yCTyNKe TpeOOBaHMsI C MHBIM JIMIIOM, Ha YTO CChIIAETCs JODKHUK B 0OOCHOBaHUE
CBOETO OTKAa3a BBIIIATUTH JOJI HOBOMY KpeauTtopy. B coorBerctBum ¢ n. 3 cr. 388 I'K P® nHapymenue
TaKMX 3allpeToB HE SBJSIETCS OCHOBAHWEM /I TNpHU3HAHMS CHENKU (YCTYNKH TpeOoBaHMSA)
HEJIeHCTBUTENBHOM, a TakKe A PAaCTOPXKEHUS JO0roBopa, M3 KOTOPOro BO3HHUKIO 3TO TpeOOBaHHE
(toroBopa 3aiiMa JAeHEKHbIX cpelcTB). CleayeT TakKe YUYUTHIBaTh TOJKOBAHUS, COJEpKAIINECs B TyHKTE
17 Tloctanosnenust Ilnenyma BepxoBHoro Cynma P® ot 21.12.2017 N 54 "O HekoTOpbIX Bompocax



MPUMEHEHUS MOJ0KEHUH TIIaBbl 24 ['paxaaHckoro kojekca Poccuiickoit denepanyu 0 nepeMeHe Il B
0053aTeIbCTBE HAa OCHOBAaHUM CcAENKU'": «YCTynka TpeOOBaHMH IO JIEHEKHOMY 0053aTelnbCTBY B
HapyIlIEHUE YCJIOBUS JOrOBOpa O MPEJOCTAaBICHUM COIVIACHUs JOJDKHUKA WIM O 3alpeTe YCTYIKH, IO
o01ieMy mpaBuily, ACUCTBUTEIbHA HE3aBUCUMO OT TOTO, 3HAJI WJIM JOJDKEH ObUI 3HATh LIECCHOHAPUH O
JOCTUTHYTOM LIEIEHTOM M JIOJDKHUKOM COIJIAIlIEHWH, 3alPELIAOIEM WIM OIPaHUYMBAIOIIEM YCTYIIKY
(mynkT 3 crateu 388 'K P®D). Bmecte ¢ Tem, eciu EIEHT U IIECCHOHAPUIA, COBEpIIIasl YCTYIKY BOIPEKH
HA3BAaHHOMY JIOTOBOPHOMY 3amlpeTy, ACHCTBOBAJIM C HaMEPEHHEM MPUYMHHUTH Bpell JOJDKHHUKY, TakKas
YCTYIIKa MOKET OBITh MpU3HaHa HeAehcTBUTeIbHOM (cTaThu 10 1 168 'K PD)».

CnepnoBarenbHO, JaHHBIA JTOBOJ JIOJDKHUKA (HapylleHHE YCJIOBMsI JOroBopa 3aiiMa O 3ampere
YCTYIKH TpeOOBaHUS) AJIsl OTKa3a OT MCIOJHEHUS UM MPEIbSIBICHHOTO HOBBIM KPEIUTOPOM TPEeOOBaHUS
00 ymjaTe cyMMBI JOJTa JTOJIKEH ObITh OTKJIOHEH.

[IpaBo (TpeboBaHME) MEPEXOJUT OT MEPBOHAUAIBLHOIO KPEIUTOPa K HOBOMY KpPEIUTOPY B TOM
o0beME U Ha TEX YCIIOBHUSX, KOTOPbIE CYLIECTBOBAJIM K MOMEHTY Ie€pexoja IpaB, YTO 3aKPEIICHO B
Hopme 1. 1 cr. 384 T'K P®. Ognako HoBbINM kpenutop [TAO «ABTOMaruka» NmpeabsBUI K JOHKHUKY
TpeOoBaHUE O BO3BparTe JACHEKHOI cyMMbl B pazmepe 700 ThIC.pyO. MO MPOIIECTBUU LIECTH MECALEB CO
JTHSL 3aKIIOYEHHS] COOTBETCTBYIOIIETO J0roBopa 3aiiMa. HOBBIM kpeauTtop He BIpaBe TpebOOBaTh OT
nomxHuka AO «[lapyc» AOCPOYHOrO HCIONHEHUS JOrOoBOpa 3aiiMa, MOCKOJBKY CPOK HCIIOTHEHUS
00s13aTenbCTBa M0 BO3BpaTy JEHEKHOT0 joiira B pasmepe 700 Thic.pyO erie He HaCTyIuI.

[Ipu »TOoM 1EeAEHT HE OCBOOOXKHACTCSI OT BO3MEILIECHUS JIOJDKHUKY YOBITKOB, BBI3BAaHHBIX
HapyIIEHUEM YCTaHOBJIEHHOT'O JOIOBOPOM 3alpeTa Ha YCTYIKY IpaBa TpeOoBaHUs (IIyHKT 3 craTtbu 388,
cratbs 393 'K P®). Pacxopl JOKHIKA, BRI3BAaHHBIC TIEPEXO0/I0M TIpaBa M SIBIISIONINECS HEOOXO0ANMBIMH,
TOJKHUK BIpaBe NpeabsaBUTh K 3aueTy (ctathsa 410 'K PD) nubo nprocTaHOBUTH CBOE MCIOJIHEHUE 10
BO3MEIICHHs] yKa3zaHHBIX pacxofoB (crateu 405, 406 I'K P®) (nm. 18 IlocranoBnenus [lnenyma
Bepxosnoro Cyna P® ot 21.12.2017 N 54 "O HEKOTOpBIX BOIIPOCaX MPUMEHEHUS MOJIOKEHUN Ii1aBbl 24
I'paxxnanckoro konekca Poccuiickoit ®enepanuu o nepeMeHe JIMIl B 0053aTeIbCTBE Ha OCHOBAaHUU
caenku").

Takum obpazom, nomxkHUK AO «Ilapyc» (3aeMIiuk), BO-IIepBBIX, BIPAaBE HE UCTIOIHATH TpeOOBaHHE
HOBOTO KpEAWTOpa O BBIIUIATE CyMMBI jojra B pasmepe 700 Twic.py0. 1Mo jgoroBopy 3aiima g0
HACTYIUIEHMsI CpOKa IulaTeXa; BO-BTOPBIX, BIpaBe IMpHUBJIEYb MepBOHadalbHOTO Kpeautopa OO0
«BeTrepok» K UMYyIIECTBEHHON OTBETCTBEHHOCTH IIPH HAJIMYMHU COOTBETCTBYIOIIMX OCHOBAaHUM U YCIIOBUM
IPaXXAaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

2. JlupeKTop aKIHOHEPHOro 00IecTBA OTHPABUJICA HA HelesI0 B oTycK. CBOMM NMPHUKA30M
OH HA3HAYWI MCHOJHAKIIUM O0S3aHHOCTH [MPEKTOPAa CBOEro 3aMeCTUTe/sl. 3aMeCcTUTe b
JMPEKTOPAa 0T MMEHM 00IIeCTBA BbIJAAJ [I0BEPEHHOCTh B NMPOCTOM MUCbMEHHON (popMe riIaBHOMY
OyxraJjiTepy Ha npuodpereHue aBTOMOOMJIS.

Yro moHMMAaeTcs MoJ A0BepPeHHOCTbIO? JlaiiTe KOHCYJbTAIUIO OOLIECTBY, JOJIKEH JH ObLI
AUPEKTOP BbIIATH 3aMECTUTE]I0 JAOBEPEHHOCTb U COOTBETCTBYET JIM 3aKOHY /Jd0BEPEHHOCTD,
BbI/IaHHASI TJIABHOMY OyXraJjirepy.

Knrou omeema/pewsenue:

Ymo nonumaemcs noo 008epeHHOCmbio?

Cornacuo m. 1 cr. 185 'K P® npusHaeTcss NHUCbMEHHBIM YIOJTHOMOYUEM, BBIIABAEMbBIM OJIHUM
JUIIOM JAPYTOMY JIMITY ISl TIPEICTaBUTENIbCTBA TIEpel TPEThUMHU JuiiaMu. [Ipu mpeacTaBuTenbCTBEOHO
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JIUO(TIPEeICTaBUTENb ) COBEpILIAET oT MMEHHU u B HMHTEpecax JIpyroro
muna(IpecTaBlIIeMOro)IpaBOMEpPHbIE  ACHCTBUS, HMMEIONINE Iopuaudeckoe 3HaueHue. I[lomHomouune
NpPEJCTaBUTENII MOXKET OBITh OCHOBAaHO Ha JIOBEPEHHOCTH, YKa3aHUM 3aKOHa JHOO aKTe
YIOJTHOMOYEHHOI'O Ha TO I'OCYAApCTBEHHOTO OpraHa WJIM OpraHa MECTHOTO CaMOYIPABIIEHHUS, MOXKET
TaKk)Ke SIBCTBOBATh M3 OOCTAHOBKH, B KOTOPOH JEHCTBYeT MpEeACTaBHTENb (IIPOJABEI] B PO3SHUYHOM
TOprosie, kaccup u T.1.) (1. 1 cT. 182 'K P®D).

ITynkt 50 IloctanoBnenus Ilnenyma BepxoBHoro Cyma P® ot 23.06.2015 Ne25 «O npumeHeHuu
CyJlaMHd HEKOTOpbIX TOJIOKEeHHM pa3aena | wactu mnepBoil ['paxnaHckoro konekca Poccuiickoi
Oenepanuny KBaTUPUIMPYET BbIJA4y JAOBEPEHHOCTH KaK OJHOCTOPOHHIOK CHENKY, B pe3yJbTare
COBEpIIICHHSI KOTOPOU Y JIMIIA, HA YhE MM OHA BBIJAHA, MOSBISICTCS MPaBO (HO HE 00S3aHHOCTH) MIPUHSITH
JIOBEPEHHOCTh MO0 He Jenarh 3Toro.COOTBETCTBEHHO BBbIJaua JOBEPEHHOCTH M €€ NMPUHSITHE BIEKYT
BO3HUKHOBEHUE OTHOILIEHUI IIPECTaBUTENBCTBA.

B cuny n. 4 cr. 185 'K P® npasuiia 'K PO 0 10oBepeHHOCTH NPUMEHSIOTCS TAKXKE B Clydasx,
KOrJla MOJHOMOYHMS MPEACTAaBUTENs COAEp)KAaTcs B JOTOBOPE, B TOM YHUCIE B JOTOBOPE MEXKIY
MPEJICTAaBUTENIEM U TMPEICTABIAEMbIM, MEXIY MPEACTABISIEMbIM U TPETHUM JIMIIOM, JHOO B PEIICHUU
coOpaHHsl, €I UHOE HE YCTaHOBJICHO 3aKOHOM WMJIU HE MMPOTUBOPEUYUT CYIIECTBY OTHOIICHHUH.

JlaiiTe KOHCYIbTALHUIO OOLIECTBY, AOJKEH JIM OBbLI TUPEKTOP BbIIATh 3aMECTHTENIO IOBEPEHHOCTD.

IOpuanueckoe nuuo npuoOpeTaeT rpakKAaHCKUE MpaBa W NPUHMMAET Ha cedsl rpakJaHCKue
00513aHHOCTH Y€pe3 CBOM OPraHbl, JEHCTBYIOIIUE B COOTBETCTBUH C 3aKOHOM, HHBIMU IIPABOBBIMU aKTaMU
U yUpeauTelbHbIMU ToKkyMeHTaMu (1. 1 ct. 53 'K P®).

PykoBoncTBO  Tekymield ~— JAESATENBHOCTbIO ~ OOIIECTBA  OCYIIECTBISICTCS  €IUHOJIUYHBIM
UCIIOJIHUTENIBHBIM OpPTraHoM oO0InecTBa (AMPEKTOPOM, I€HEpaJIbHbIM AUPEKTOPOM) WM €AMHOJIMYHBIM
UCIIOJIHUTENIBHBIM OpraHoM oO0IecTBa (IMPEKTOPOM, I€HEpaIbHBIM JTUPEKTOPOM) M KOJUIETHMAJIbHBIM
UCTIOJIHUTENIHBIM OpraHoM o01ecTBa (IpaBieHueM, nqupekuuei) (4. 1 cr. 69 dexepanbHOro 3akoHa OT
26.12.1995 Ne208-D3 «O0 aKIIMOHEPHBIX OOILIECTBAXY).

EnvHOMMYHBIA MCIOMHUTENbHBIN OpraH ollecTBa (IUpeKTOop) 0e3 TOBEpEHHOCTH JAEHCTBYET OT
MMEHHU OOLIeCTBa, B TOM YMCJIE MPEJCTABISET €r0 MHTEPECHl, COBEPIIAET CACIKH OT UMEHM OOIIECTBa,
yTBEpXKAAeT IITaThl, M3/JAaeT NpPHUKa3bl M JAeT YyKa3aHMs, OOs3aTEeNIbHbIE JUIsl MCIIOJIHEHHUS BCEMU
pabotaukamu obmiectBa (a63. 3 m. 2 cT. 69 ®denepanbHoro 3akoHa oT 26.12.1995 Ne208-d3 «O6
AKLIMOHEPHBIX OOIIECTBAX).

3aMecTUTeNb JUPEKTOpa HE 00JajaeT TAaKUMHU IOJIHOMOYMSMH B CHily 3akoHa. HeoOGxoanmo
paccMOTPETh BOIPOC, JOCTATOYHO JIM NPUKAa3 O HA3HAYEHWU 3aMECTHUTENS JUPEKTOpAa HMCIOIHSIOIINM
0053aHHOCTM WJIM HEOOXOJUMO TaKXe BBIJaThb 3aMECTUTENIO0 JIOBEPEHHOCTh Ha BpeMs OTIIycKa
mupekrtopa. B cuny n. 4 cr. 185 I'K P® mpasuna 'K PO 0 10BEpeHHOCTH NPUMEHSIOTCS Takke B
ClIy4asix, KOTJia OJTHOMOYHMSI MPEACTaBUTENS COJEPKATCs B JOIOBOPE, B TOM UYHCJE B JIOTOBOPE MEXIY
IPEJICTABUTENIEM U TMPEICTABISAEMbIM, MEXIY NPEICTABISIEMbIM U TPETHUM JIMIIOM, JUOO B pELICHUH
coOpaHHsl, €CIM UHOE HE YCTAHOBJIEHO 3aKOHOM WJIM HE MPOTUBOPEUUT CYLIECTBY OTHOIIeHHH. O npukasze
JTUPEKTOpa JaHHAasi HOpMa HUYEro He TOBOPHT.

B cyne6noit npaktuke (cm. Hamp., Onpenenenne BAC PO ot 29.02.2008 N 17549/07 o neny N
A40-46235/06-81-235) u B muteparype (cM. Hamp., «CIOenKu, MpeacTaBUTEeIbCTBO, UCKOBAs TaBHOCTD:
nocTaTelHbl KOMMEHTapui k ctathsM 153-208 I'paxnanckoro koaekca Poccuiickoii @enepanumy / OTB.
pen. A.I'. Kapaneros.M.: M-Jloroc, 2018) MOXHO BCTpETUTH MO3ULUIO O JOCTATOYHOCTU IIpUKa3a O
Ha3HAYeHUH BPEMEHHO WCIIOJHAIOMIET0 O005S3aHHOCTH (MpU COONIOJEHUH BceX TpeOoBaHMM K
O(QOPMIIEHHIO M COJEP’KaHUIO JIOBEPEHHOCTH MPHUKA3 paccMaTpHUBaeTcs Kak JTOBEPEHHOCTH).IIpu sTom
TaKo# npuKa3 He TpeOyeT HoTapuaibHOro ynocroepenus (1. 3 ct. 187 'K POD).



OnHaKoO €CTh M MPOTUBOIOJOKHAS TOYKA 3PEHHS, B COOTBETCTBHM C KOTOPOM MPHUKA3 SIBIISETCS
BHYTPEHHUM JIOKyMEHTOM OOIIECTBa, a JOBEPEHHOCTh MPEICTABISICTCS TPETHUM JUIAM, MOITOMY
U3JIaHUS TIPUKa3a HEIOCTATOYHO, TPEOYETCs TaKKe OPOPMUTH TOBEPCHHOCTD.

BeiBoa: s CHMJKEHMST PHUCKOB IPU3HAHUS JEHCTBUM 3aMECTHUTENS KaK COBEPIICHHBIX
HEYIOJIHOMOYEHHBIM JIUI[OM, MOMUMO O(OpMIICHUS TMpHKa3a, CileayeT O(GOpPMHUTH TOBEPEHHOCTH B
MIPOCTOM MUCbMEHHOU (hopme.

JaiiTe KOHCYJIbTAIMIO OOIECTBY, COOTBETCTBYET JIM 3aKOHY JIOBEPEHHOCTH, BBIJIAHHAS TJIABHOMY
Oyxranrepy.

Hcxons u3 mpeablaylieil yacTu OTBeTa, AaKe €ClId paccMaTpUBaTh 3aMECTUTENS JUPEKTOpa Kak
YIIOJIHOMOYEHHOE JIMI0, OH CaM MOJKET BBIJIaBaTh JOBEPEHHOCTU TOJIBKO B MOPSAIKE MepeaoBepHs (CT.
187 'K P®). Jlns sTOr0 camMOMy 3aMECTUTENIO AUPEKTOPOM JIOJDKHA OBITh BBIAAHA JOBEPCHHOCTH C
OpaBoOM TepefoBepusi (WM JIOJDKHBI OBITh YCTaHOBJIEHBI OOCTOSITENBCTBA, B CHIY KOTOPBIX
NPEJCTaBUTENb BBIHYKJCH OBbLI JJISi OXpaHbl MHTEPECOB BBIJABIICTO JOBEPEHHOCTH JIMIIA, COBEPIIUTH
nepeaoBepue B cootTB. ¢ 1. 1 cT. 187 'K P®D).

JloBepeHHOCTb, €CIM OHHM COBEPILAIOTCA B MOPANKE IEpeloBepHsi, MOANEKAT 00s3aTebHOMY
HOTapUaJIbHOMY ynoctoBepeHuto (1. 3 ct. 187 'K PD).

JloBepeHHOCTh, coBepliaeMasi B  TMOPSAKE  MEpeloBepus, TMOMJICKUT  HOTApHAILHOMY
yIIOCTOBEPEHHIO TIONPECTABICHUN OCHOBHOM JIOBEPEHHOCTH, B KOTOPOH OTOBOPEHO MPAaBO NEPEIOBEPHS,
a0 1O TPEACTABICHUHM JIOKA3aTEIbCTB TOTO, YTO NPEICTaBUTENb MO OCHOBHOW JOBEPEHHOCTH
BEIHYXJICH K 3TOMY CHJIOI0 OOCTOSITENILCTB IS OXPAaHBI MHTEPECOB BBIIABIICTO JOBEPEHHOCTH (CT. 59
OcHOB 3aKOHOJATEIbCTBA O HOTapHuare). B JOBEpEeHHOCTH, BBIJABACMOH B TOPSAIKE TEpEIOBEpHs,
JOJKHBI OBITH YKa3aHbl PEKBU3UTHI, MO3BOJISIIOIINE UICHTU(GUIMPOBATH OCHOBHYIO JTOBEPEHHOCTH (TI.
7.14 MeTtonudeckux pEeKOMEHAALUN MO YJOCTOBEPEHUIO JTOBEpPEHHOCTEH (yTB. peuieHuem l[lpaBrneHus
®denepanbHOil HOTapuanbHOU nanatsl 18 utosst 2016 r. (mporokon Ne07/16)).

Takum 00pa3oM, JTOBEpEHHOCTb Ha NMPHOOpPETEHHE TPAHCIOPTHOIO CPEICTBA HE COOTBETCTBYET
3aKOHY, TaK Kak He ObLIO OCHOBAaHUM A mepenoBepus. Takas TOBEPEHHOCTb, BbIIAaHHAS B IMOPSIKE
nepeIoBepus IIIaBHOMY OyXrajaTepy, HUYTOKHA B CBSI3M C HECOOIIOJIEHUEM 00s3aTeIbHONM HOTapHaAIbHON

(bopMBI.

Tect

PekomeHdauuu Nno 6bINOJIHEHUIO.!

OOparmaiiTe BHUMaHUe Ha BpeMsi, OTBEJACHHOE /JIsi BBHIMOJHEHHS TECTa, paclpeleNsiiTe Bpems C
Y4€TOM COOTHOIICHHUS OOIIET0 KOJIMYECTBAa TECTOBBIX 3aJaHUI U OTPAHUYEHUS BPEMEHHU.

IIpr BBIIONMHEHWH KOHTPOJIBHOIO MEPOIPHUATHS HE JOIYCKAeTCsl BO3BPAT K IPEABIAYLIEMY
BOIPOCY.

BHI/IMaTeJ'II)HO HpO‘-IPITafITe BOHpOC, onpenenHTe, K KaKOMy THUITY TSCTOBOT'O 3aIaHUA OH OTHOCUTCA .
3aKpBITBIA (C OJHUM TPaBUIBHBIM OTBETOM WM HECKOJBKUMH) WJIM OTKPBITHINA (IIpearnosaraer
OTCYTCTBHE BapHaHTOB OTBeTa). [Ipu oTBeTE Ha OTKPHITHIM BONPOC BHUMATEIbHO IPOBEPSIITE Balll OTBET
C TOYKU 3peHus coOmoneHus opdorpaduu. OKOHUAHUE CIIOB HE YYUTHIBACTCS MPHU PACIIO3HABAHUU
OTBETA.

Knwou omeema/pewienue xomniexma 3a0anuii 01 00HO20 CMYOeHMA (NPAsUNbHbIe OMmeembl
ebloesietbl)
1. CriocoOHOCTh TpaskJaHHHA MMETh TPAXKIAHCKUE TpaBa U HECTH TPaKIaHCKHE 003aHHOCTH — 3TO. ..
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rpakIaHCcKasi MPaBOCMOCOOHOCTH
rpaKAaHCKasl MPaBOCYOBEKTHOCTh
rpakJIaHCKast IeeCIOCOOHOCTD
rpakJIaHCKasl IPaBOeeCIIOCOOHOCTD
rpaXkJIaHCKasl CEKOCTIOCOOHOCTh

2. MasoyieTHUMH TIPU3HAIOTCS TPaXKIaHe. ..
no 14 aer

no 16 ner

1o 18 ner

ot 14 no 18 mer

3. [IpaBoCTIOCOOHOCTH IpaskAaHMHA PEKPAIACTCS:

B MOMEHT €ro CMepTH

B MOMEHT OOBSIBIICHHS €r0 YMEPIIMM CY/IO0M, HE3aBUCHMO OT TOTO, KB JIM OH Ha CAMOM JIeJe
B MOMEHT PETUCTPALIMH €r0 CMEPTH B OPraHax 3allMCH aKTOB TPAXKIAHCKOTO COCTOSHUS

B MOMEHT Cy/1eOHOTO IPU3HAHUS €ro 0€3BECTHO OTCYTCTBYIOLIHM

4. I'paxx1aHuH, JTUIIECHHBINA AE€CITIOCOOHOCTH HAa OCHOBAHHHY PEIICHUS CYy/Ia:

He MOJKeT COBepLIaTh CAeJKH, OT er0 UMEHH U B ero MHTepecax CAeJ KU COBepLIaeT ONeKyH

MOJKET COBEpIIATh MEJIKUE OBITOBBIE CIIEIKH, BCE OCTAJIbHBIE CIEIKUM B €ro MHTEpecax, HO OT CBOEro
MMEHHU COBEPIIAET €ro OMEKYH

MOJKET COBEpIIaTh MEIKHE OBITOBBIE CIIEIKHU, BCE OCTaJbHBIE CACIKH OT €ro MMEHHU U B €ro MHTepecax
COBEpIIAET ONEKYH

MOYET COBEPLIATH CHEJIKU TOJBKO C IIPEABAPUTEIBHOTO MMCBbMEHHOI'0 COTJIACHSI CBOETO OIEKyHa

HE MOYKET CBEPILATH CAEIKH, BCE CAEIKH B €0 UHTEPECAX COBEPIIAET ONEKYH OT CBOETO UMEHHU

5. B caywasx u mopsiake, NpelyCMOTPEHHBIX 3aKOHOM, HCMOJIb30BAHHUE IICEBJOHMMA IMPU yYaCTHUU B
TpaXXJAAHCKHUX IPAaBOOTHOMWICHUAX HOIMYCKACTCA IJIsA:

rpa;KaaH

KOMMEPYECKHUX OpraHu3alui

MYHUIUTIAIBHBIX 00pa30BaHUil

HEKOMMEPYECKHUX OpraHU3alui

cyobekToB Poccuiickoit denepanun

6. [ToMHOCTBIO HEACECTIOCOOHBIMH SIBIISIOTCS TPAXK/IaHE CICAYIOMMNX KaTeropuii (OTMETUTH JBE):
HEeCOBEpUIEHHOJeTHHE 10 6 Jier

NpU3HAHHbIE HeleecOCOOHBIMU CY0M BCJeACTBHE HECNOCOOHOCTH NMOHUMATH 3HAUEHHEe CBOUX
ACHCTBUH MM PYKOBOAUTH UMM H3-32 ICUXHYECKOI'0 PACCTPOICTBA

HecoBepIlIeHHoJeTHUE oT 14 o 18 ner

HECOBEPILEHHOJETHUE OT 6 10 14 ner

NpU3HAHHBIE OTPAaHMYEHHO JIEECIIOCOOHBIMHM CYJOM BCIIEACTBHUE 3JIOYMOTPEOSEHHUs] CHUPTHBIMHU
HaIIUTKaMU 1 HAPKOTHYECKUMHU CPEICTBaMU

7. Omneka ycTaHaBJIMBACTCS HaJ CICAYIONIMMHI KaTerOPUsIMH TpakaaH (OTMETUTH JBE):
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rpa:;iaHe, IpM3HaHHbIE CY/I0M HeJeecrioCOOHBIMY BCJIeICTBHE MCUXMYECKOI0 paccTPoicTBa
HeCOBEPIIEeHHOJIeTHHE TPaXx/IaHe B Bo3pacTe 10 14 jieT, octaBmuecs 0e3 monevyeHust poaureaei
rpaKaaHe, OTPAHHYCHHBIC CYIOM B JIEECIIOCOOHOCTH BCJEACTBHE 3IOYNOTPEONCHUS CHUPTHBIMH
HAITUTKaMU WJIM HAPKOTUICCKUMU CPEACTBAMHU

HECOBEPILICHHOJETHUE TpaXKaHe B Bo3pacTe A0 18 ner

HECOBEPILICHHOJIETHUE TPaK/IaHe B Bo3pacte oT 14 no 18 ner

8. CrocoOHOCTh rpakKJaHMHA CBOMMH JICHCTBUSMHU IIPHOOpPETaTh M OCYIIECTBIIATh I'PaXKIaHCKHE MpaBa,
CO3/1aBath JUIsl ce0s1 TpakIaHCKKUe 00S3aHHOCTH M UCITOJIHATh UX Ha3bIBACTCS
JIeecIoCcoO0HOCTh

9. O0OBsBIIEHHE HECOBEPIICHHOJIETHETO IPaKIaHNHA MOJTHOCTHIO JIEECIIOCOOHBIM — 3TO
IMAHCHIIALHA

10. B tom ClIydae, Koraa B (1)I/IpMeHHOG HAaMMCHOBAHHEC TOBAPHUIIICCTBA Ha BCPC BKIIOUCHO UM
BKJIaJ4YHKa, TO OH:

CTAHOBHUTCH MOJHBIM TOBAPHILEM

IpUOOpETaeT NPaBoO rapaHTUPOBAHHOIO TOJYUYEHHS YaCTH NMPUOBLIN TOBAPUILECTBA
pUOOpeTaeT NpaBo y4acTBOBAThH B YIIPABICHUH JI€IaMU TOBapULIECTBA
CTaHOBUTCS COCOOCTBEHHUKOM MMYILIECTBA TOBAPUILIECTBA

11. VYwuuteiBasg, 4YTO HMMYLIECTBO IOPUAMYECKOrO JIMLA MOKET IPUHAUIekKaTb €My Ha IIpaBe
COOCTBEHHOCTH, JIMIIHUM ITYHKTOM B II€pPEYHE SBISACTCA:

YaCTHOE y4peKIeHue

nyOJIMYHOE aKIIMOHEPHOE 0OIIECTBO

penuruo3Hasi OpraHu3anus

TOBApHUILECTBO Ha Bepe (KOMMaHAUTHOE TOBAPHILECTBO)

TOBApHUIIECTBO COOCTBEHHUKOB HEABUKMUMOCTH

12. my1iecTBO akIIMOHEPHOTO O0IIeCTBa:

NPHHAJIEKUT HA MPaBe COOCTBEHHOCTH AKIIHOHEPHOMY 001LECTBY

NPUHAAISKUT Ha MpaBe OOwIel J0J1eBOM COOCTBEHHOCTH akKIMOHEpaM-JepKaTeasiM OOBIKHOBEHHBIX
aKIUi, aKIUOHEpbI-AepXKaTeld NPUBUICTUPOBAHHBIX AaKIMA HMEI0T 00s13aTeNbCTBEHHOE IPaBO 110
OTHONICHHUIO K O0IIECTBY)

MIPUHAJJICKUT Ha MpaBe o0IIel J0JeBO COOCTBEHHOCTH €T0 aKIIMOHEPaM

MPUHAJJICKUT Ha MpaBe o0I1ei COBMECTHON COOCTBEHHOCTH aKLIMOHEpaM

13. UmymiecTBo 0011ecTBa ¢ OrpaHUUEHHON OTBETCTBEHHOCTHIO:

NPHHAVICKAT HA MIPaBe COOCTBEHHOCTH 001IeCTBY

NPUHAAISKUT Ha TIpaBe 001l 10J1eBOi COOCTBEHHOCTH €r0 yUaCTHUKAM

NPUHAAISKUT Ha TpaBe oOmIel J051eBOil COOCTBEHHOCTH y4yacTHUKaM-zaepkaTtensM 51 % ycTaBHOrO
KalnuTanaa, YYacTHHKHM, HMEIoIMe BKIaa MeHee 5 % B yCTaBHOM KamuTalle, MpUOOpETaroT
0053aTeIbCTBEHHOE MTPABO MO0 OTHOLIEHUIO K OOLIECTBY

MPUHAJICKUT Ha MpaBe 00IIel COBMECTHON COOCTBEHHOCTH €r0 y4aCcTHUKaM
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14. IIpaBoCIOCOOHOCTH FOPUAMUECKOTO JIULIA BO3HUKAET:

C MOMEHTA €ro Co3J1aHus

C MOMEHTa BHECEHHUS YCTAaBHOTO (CKJIAJ0YHOT0) KallUTajla WM €ro 4acTu B 0aHK
C MOMEHTA Hadajia ero JeITCIbHOCTU

C MOMEHTA OTKPBITHS PaCU€THOTO (TEKYIIET0) cueTa B 0aHKe

C MOMEHTA MPUHATHUS PEIICHUS O €r0 CO3JJaHUU YIPETUTENIMHU (Y4aCTHUKAMH )

15. Y4acTHHKaMH MOJTHBIX TOBAPUILECTB MOT'YT OBITh:

aKIMOHEepPHOoe 0011eCTBO

rpaKIaHNH-UHIMBUAYAIbHBINA NPeINPUHUMATED

00111eCTBO ¢ OTPAHUYEHHON OTBETCTBEHHOCTHIO

doHx

MYHUIIUIIATIbHOE OIOPKETHOE YUPEKICHUE

roCy/IapCTBEHHBIE OPTaHbI

TpaXIaHWH, HE UMEIOIINNA CTaTyca HHIAWBUIyaJIbHOTO MPEANPUHUMATENS
OpraHbl MECTHOTO CaMOYIIPaBIICHUS

16. VYuutbiBasg, 4YTO HMMYIIECTBO IOPUAMYECKOTO JIMIA MOXKET TIPUHAJICkKATh €My Ha IpaBe
COOCTBEHHOCTH, JIMITHUMH ITYHKTAMU B TICPEYHE SIBJISTFOTCS:

ABTOHOMHOE YUpe:KaeHne

Ka3eHHOoe MpeanpusATHe

accoruanus (Cor3)

MOJTHOE TOBAPUILECTBO

00IIECTBO C OrPaHUYCHHON OTBETCTBEHHOCTHIO

17. U3 nepevyrcIeHHbIX KOPIOPATUBHBIMA KOMMEPUECKUMH OPTaHU3aLUSIMHE SBIISIOTCS
KOMMAH/IUTHOE TOBAPHUILECTBO

NMPOU3BOICTBEHHbI KOOMEPATHB

nyoJIMYHOE AKIMOHEPHOE 001IECTBO

Ka3eHHOE TPEIPUITHE

accoruanus (Cor3)

TOBApPHUIIECTBO COOCTBEHHUKOB HEABUKHUMOCTH

18. 13 nepednicieHHBIX KOPIIOPAaTUBHBIMY HEKOMMEPUYECKUMH OpraHU3alusIMU SBJISIOTCS
accouuanuu (Cor3bl)

0011eCTBEHHbIE OPraHU3allul

NMOTPeONTENbCKHH KOOIIEPATHB

MIPOU3BOJICTBEHHBIN KOOTIEpaTUB

PEJINTHO3HBIE OPTaHU3ALNH

boHBI

19. Ob6ocobnenHoe Topa3aeNieHue IOPUANYECKOTO JINIA, PACTIONOKEHHOE BHE MECTa €ro HaXOXKIIEeHUS,
KOTOPOE JIUIIIh MPEACTABIISIET HHTEPECH IOPUINYECKOTO JIUIA U OCYIIECTBIISIET MX 3aIUTy, Ha3bIBACTCS

NNpeaACTAaBUTEC/ILCTBO
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20. YHuTapHO€ NpEANpHITHE, HAJEIEHHOE COOCTBEHHMKOM HMYIIECTBOM Ha IPaBe ONEPATUBHOTO
YIIPABJICHMS, HA3bIBAETCS
Ka3eHHoe

21. Kommepueckasi opraHusaiysi, He HaJelieHHass IMpPaBOM COOCTBEHHOCTH Ha 3aKpeIUICHHOE 3a Hell
COOCTBEHHUKOM MMYIIIECTBO, HA3bIBACTCA
YHHUTApHOe NpeAnpusATHe

22. Poccuiickas @enepanusi, cyobekThl Poccuiickoit @enepanuu ¥ MyHHUIMIAIbHBIE 00pa3oBaHUS B
OTHONICHHUSX, PETYIIMPYEMBIX TPAKIAHCKUM 3aKOHOIATEIIbCTBOM, BBICTYITAIOT:

HA PaBHBIX HAYAJIAX ¢ MHBIMH YYACTHHKAMM ITHX OTHOUIIEHHI - IPa:KIaHAMHU U IOPUIHYECKHMH
JIHIAMHA

Ha Hayajax cyOopauHanuu (BJIaCTH M IOJAYMHEHHUS) C WHBIMH YYaCTHUKAMH 3TUX OTHOIICHHHA —
rpaKIaHaAMU U IOPUIMYSCKUMU JIMLAMHU

Ha paBHBIX HAYajax - C FPaXKJIaHaMH U Ha HavyajaxX CyOOpIUHAIINU — C FOPUIMUECKUMHU JIUIIAMU

Ha paBHBIX HAYajax - C FOPUIMUYCCKUMHU JIMIIAMU M HA HaYallaX CyOOpAMHAIINH — C TPaXKIaHAMHU

23. HeaBM»KUMOCTS - 3TO. ..

00beKThl TPAXKIAHCKUX NpaB, MPOYHO CBSI3aHHbIE C 3eMilell, NepeMellleHHEe KOTOPbIX 0e3
HECOpa3MepHOro yuepoa ux Ha3HAYEHUI0 HEBO3MOKHO

00BEKTHI IPAKIAHCKHUX MPaB, U3BITHIC U3 000pOTa

00BEKTHI IPAXKIAHCKUX MIPaB, UMEIOIINE BHICOKYIO CTOMMOCTh

00BEKTHI TPAKIAHCKUX MPaB, HE CIOCOOHBIE K IEPEMEIICHIIO

24. KopoBa, ¢ TOYKH 3pEHUS TPAXKAAHCKOT0 3aKOHOIaTeNbCTBA - 3TO:
ABUKUMAsl HeJleJIMMAasi Belllb

JBYDKAMAS IeTMMasi BEIlb

JIBYDKAMAS HITH HEJBIDKAMAs! BEII[b, B 3aBUCUMOCTH OT €€ JIBIKCHHS
HemaTepuanbHoe 6J1aro

00BEKT HEJABMKUMOCTH

CJIO’KHAs Bellb

CyOBeKT mpaBa

25. Pe3ynbpTaThl MHTEIJIEKTYAJIBHOM IESTEILHOCTH U CPEJICTBA MHANBUAYAIU3AIINH. . .
HE0O0OPOTOCIOCOOHBI, OTUYKIATHCS MOTYT JIMIIb MPAaBa HA HUX
000pOTOCIIOCOOHBI TPHU HATMUUU MaTepUaIbHON (OPMBI BHIPAKEHUS

OrpaHHuYEeHBI B 000pOTE

CBOOOIHBI B 000pOTE

26. U3 nepeyrcaeHHbIX 00bEKTOB BEILIAMH SBIISIOTCS:
AeHe)KHasi KyImopa

AOMAallHee JKUBOTHOE

cTyJa

aKITUS
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4eCThb
JIEHBI'Y Ha OAHKOBCKOM CUETE

27. llennast Oymara, copepikaiiasi Hi4eM He 00yCJIOBIEHHOE PacToOpsHKCHHE JIHIA, €€ BhIIAOIIEro, 0aHKy
IPOM3BECTH IUIATEXK YKA3aHHOM B HEH CyMMBI IepKaTelo JAHHOM [IEHHOH OyMarw, - Ha3bIBaeTCs:

YEeKOM

aKkiuen

JEMO3UTHBIM CepTU(HUKATOM

cOeperaTeabHBIM cepTU(PUKATOM

28. HpaBcTBeHHBIC WM (QUINYECKUE CTpajJaHUsi, NPUUYMHEHHBIC JEUCTBUAMU (Oe31eHCTBUEM),
MOCSTAIONIMMU Ha MPUHAJUICKAIINE TPaKIaHUHY OT POXKICHHUS WM B CUJYy 3aKOHA HeMaTepHUaJIbHbIC
OJiara, WM HapYyIIAIOIIMMU €0 IIpaBa, Ha3bIBAIOTCS:

MOpaJbHBIM BpeIoM

UMYIIECTBEHHBIM BPEIOM

pealbHbIM yIIepooM

YIYIIEHHON BBIMOJI0M

29. HeorbemiieMble M HEOTUYK/1aeMble Ojara, IpUHAJUIekKAIINE IPAKIAHUHY OT POXKIACHUS WU B CUILY
3aKOHA, B TPaKJIaHCKOM IIPABE Ha3bIBAIOTCA:

HeMaTepHaJbHBIMH 0JIaraMu

€CTECTBEHHBIMH OsiaramMmu

MaTepHaIbHBIMU Olaramu

OpraHU3alMOHHBIMU OJaramu

30. K HemarepuaibHbIM OaraM OTHOCSITCS (BBIOEPUTE TPU BEPHBIX OTBETA):
JKH3Hb

310pOBbe

NMpaBo CBOOOAHOI0 NMepeaBUKEHH S

0e3/T0KyMEeHTapHbIC [IEHHbIE OyMaru

YKUBOTHBIE

KHUTH

Juckyccust

Pexomenoayuu no evinonnenuro 3a0anusi:

Huckyccusa (ot mar. discussio - paccMOTpeHHE, WCCIIENOBAaHHWE) — OJHA M3 BaXKHEUMUX (Hopm
KOMMYHHUKAIINH, TJIOJOTBOPHBIA METOJ pEIICHHs CIIOPHBIX BOIPOCOB M BMECTE C TEM CBOEOOpPa3HBIN
croco0 MO3HaHMS.

CogepxaHre MeTONa: SBISETCS Pa3HOBUIHOCTHIO CIOpa, OMU3KOW K MOJEMHUKE, M MPEACTABISET
co00i1 cepHio yTBEpPKICHUMN, TIO OUYepEIN BHICKA3bIBAEMBIX YUYACTHUKAMU. 3asSBICHUS MOCIEIHUX TOJKHBI
OTHOCUTBCSI K OJTHOMY M TOMY K€ NpPEeaMEeTy WM TeMe, YTO cooOIIaeT oOCYKIECHUI0 HEOOXOIMMYIO
CBSI3HOCTh. M cronb3yemMble B TMCKYCCUH CPENICTBA JOJDKHBI TPU3HABATHCS BCEMHU, KTO IPUHUMAET B HEll
ygactue. YIOTpeOJIeHHe APYTUX CPEACTB HEIOMYCTUMO W BEACT K TPEKPAIICHHUIO JUCKYCCHH.
YrorpebisieMple B TOJIEMHKE CpPEJICTBa HE 0053aT€TbHO JOJDKHBI OBITh HACTOJIBKO HEUTpabHBIMH,
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YTOOBl C HMMH COTJAlllaINCh BCE€ ydyacTHUKU. Kaxknaas U3 MOJEMU3HMPYIOIIHUX CTOPOH MPUMEHSET Te
IPUEMBI, KOTOPbIE HAXOIUT HY>KHBIMU JIJIS1 TOCTHIKEHUS TIOOEIBI.

Y KaxIoro W3 Yy4YaCTHUKOB JUCKYCCUU JOJDKHBI HMEThCS OIPEICIICHHbIE IPEICTABICHUS
OTHOCUTENIBHO oOOCykJaemoro mpenmera. OgHaKO HTOT JUCKYCCHMM — HE CyMMa HMEIOIIMXCS
IpeCTaBICHUH, a HeYTO oOIIee Ui pa3sHbIX npenacTaBieHuil. Ho 3To oliiee BRICTYMAET YK€ HE KaK ube-
TO YacTHOE MHEHHE, a Kak Oojiee OOBEKTHBHOE CYXXIEHHUE, MOJJICPKUBAEMOE BCEMHU YYaCTHUKAMHU
00CYXJIeHUS WIH UX OOJIBITMHCTBOM.

Juckyccus — onHa M3 BaxHEHIHUX (HopM KOMMYHUKAIMM, IUIOJOTBOPHBIM METOJ pEIICHUs
CIOPHBIX BOIIPOCOB M BMECTE C TEM CBOEOOpa3HbIi criocod mo3HaHus. OHa MO3BOJISET JIy4llle MOHSITH TO,
YTO HE SBIISETCS B MOJIHOM Mepe SICHBIM M He HalUIo eule yOeauTeabHoro o0ocHoBaHus. B auckyccuun
CHHMAETCSI MOMEHT CYOBEKTHBHOCTH, YOSKICHHMS OJHOTO YEJIOBEKA WM TPYIIBI JIOACH MOIy4aroT
HOJICPXKKY IPYTUX M TEM CaMBbIM OIPEeICHHYI0 000CHOBAaHHOCTb.

Llenb: oOCyxneHue Kakoro-imu0o BONpPOCa WM TPYIIBl CBA3aHHBIX BOIPOCOB, HOCALIMX B
pEeryJlMpoBaHUM OTHOUICHHWH B cepe TrpakJaHCKOro MpaBa JAUCKYCCHOHHBIN XapakTep, C HaMepeHHEM
JOCTUYb B3aUMOMPUEMIIEMOTO PELICHUSI.

3anauu:

—  JIOCTHXKEHHE OIpEAEJICHHOW CTENEHU COrJacus YYaCTHUKOB JMCKYCCUU OTHOCUTEIIBHO
JTUCKYTHUPYEMOT'O TE3HUCa;

- (dbopMupoBaHUE OOIIEro MPEJICTaBICHUS HE KaK CyMMbl UMEIOLIUXCS NPEJCTaBICHUH, a
Kak Ooyiee OOBEKTUBHOE CYXKACHHUE, MOATBEPKIAEMOE BCEMH YYACTHHKAMH OOCYKIACHHUS WIH WX
OOIBIINHCTBOM;

—  JIOCTHXXEHHE yOeIUTEIbHOTO 0OOCHOBAHMS COACP)KaHUs, HE UMEIOIIETro MepBOHAYATILHON
SCHOCTH ISl BCEX YYAaCTHUKOB JIUCKYCCHH.

MeTtoauka ocyIecTBICHUS

OpraHu3allMOHHBIM 3Tal: TeMa JTUCKYycCUU (OopMynupyeTcs 10 ee Hadana. s ocyliecTBICHHS
HOJArOTOBKH K YYaCTHIO B JJUCKYCCHM ydeOHasi rpymIa CTYACHTOB JETUTCS Ha HECKOJIbKO MalbIX TPy,
KOJINYECTBO KOTOPBIX OIpPENENseTcs] YUCIOM 00CY)XJaeMbIX B Ipolecce AUCKyccHid mosuuuii. Buyrpu
IpyNIbl JOJDKHBI OBITH ONpEeNeHbl POJIM: CIMKEp (3aHMMAeT JHIAMPYIOIIYIO MO3UIHUI0, OpPraHu3yeT
0o0CyX/JIeHHE Ha YypOBHE Tpymmbl, GOpMYIUPYeT oO0Iee MHEHHE Majoil TPYIIbI), OMNIMOHEHTHI
(BHUMATEIBHO CIYIIAIOT MpeAjiaraeéMble MO3ULUU BO BpeMs JUCKYCCUU U (DOPMYIHMPYIOT BOIPOCHI IO
npeaiaraeMoi HHGOpMaIiK), IKCIEPThI (HOPMHUPYET OIEHOYHOE CYXKJICHHUE TI0 MpeJiaraéMoi Mo3uIun
CBOEH MaJol TpynIbl ¥ CPAaBHUBAET C MpeJiaraéMbIMU HO3UIUSAMU JIPYTUX TPYIII).

[ToaroToBuTENbHBIA 3Tam: Kakaas Majias Ipynna oOCyXIaeT MO3UIMI0 IO MpeagaraeMoi Juis
JMCKYCCHM T€ME B T€UEHHE OTBEJCHHOI'O BPEMEHHU B LENAX (OPMYIMPOBAHUS IPYNIIOBON MO3UIMU T10
TEME NSl TUCKYCCHUU.

OCHOBHOH 3Tan — MPOBENEHUE ITUCKYCCHU: B XOJE NPOBEACHMS IUCKYCCHM IOCIEI0BATEIBHO
3aCIyIIMBAKOTCS CYXKIEHUS, MPeIjlaraéMble KaX10W Majou rpymnmomu.

s m3noxkeHus mo3unuu Heooxoaumo pekoMeHaoBath cryaeHtam [1OIIC-popmyny (poccuiickuii
BapHaHT IOPUINYECKON TeXHooruu npodeccopa npasa J[.Makkoiina-Moaiicona u3 FKOAP), cyts koTopoii
3aKJIFOYAETCs B TOM, UTO CTY/ACHT BbICKA3bIBAET:

I1 | mo3unuro O6’b}ICH5{CT, B 4YeM 3akiarodeHa | «S1 CUUTar0, 4YTO CMCPTHAA Ka3Hb HC HYXXHA...»
€Tro TOYKa 3pCHUA

O | o0ocHOBaHuE | HE TPOCTO OOBsACHSAET cBOK | «[IoToMy dTO  yBemMYMBAETCS  KOJIUYECTBO

IIO3MIINIO, HO U JOKAa3bIBACT TAKKUX HpGCTyHJ'IGHHfI, PIBHaCHJIOBaHI/II;’I,
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yOUHCTB...»
IT | npumep IIPU Pa3bsCHEHUU CYTU CBOEH | «SI MOry mnOATBEpAUTH O3TO TEM, 4YTO POCT
ITO3ULINU HOJIB3YETCs | IPECTYITHOCTH  HAOMIOAaeTcs 3a  IOCIIEIHUE
KOHKPETHBIMU ITPUMEpPaMHU TOJBL...»
C | ciencrBue JenaeT BBIBOA B pe3ynbrare | «B cBA3M ¢ 3TUM (COXpaHEHHEM CMEPTHOM
o0CyX1eHus OIpE/IeNIEHHON | Ka3HM), Mbl HE HAOJIOJaeM YMEHBILEHHUsS pocTa
poOIIEMBbI IIPECTYIHOCTH. .. »

TakuM 00pa3oM, BBICTYIJICHUE CTYACHTA 3aHMMAeT MPUMEPHO 1-2 MHHYTBHI U MOKET COCTOSTh U3
JBYX-YETBIPEX MPEIJIOKEHNUM, TEM CaMbIM MUHHMU3UPYETCS BpPEMsl, 3aTPAYUBAEMOE IS HM3JI0KEHUS
MO3ULIMM U, KaK CJEACTBUE, OOECIEeYMBACTCA BO3MOXKHOCTH 3acilylllaTh BCE MO3ULMU B TEUYEHUE
OTPAaHUYEHHOTO BPEMEHU IIPAKTUYECKOIO 3aHATHS.

[locne kaxooro CyXIE€HUs ONIOHEHThI 3aJal0T BOMNPOCHI, BBICIYIIMBAIOTCS OTBETHI aBTOPOB
npeyiaraeMbpix No3uluil. B 3aBepmieHun auckyccuu ¢dopmynupyercss olllee MHEHHE, BbIpa)karoliee
COBMECTHYIO MTO3UIIMIO IO TEME JUCKYCCHH.

Oran pediekcud — TOABEICHUS WTOTOB: JKCIEPTHl TMPEJIaraloT OIEHOYHBIC CYKICHHS I10
BBICKA3aHHBIM MO3ULHAM CBOMX MAJIBIX TPYIIN, OCYIIECTBISIOT CPABHUTEIbHbBINA aHAIN3 IEPBOHAYATIbHOM
Y OKOHYATEJIbHOW MO3ULIUH, IPEICTABIECHHOW CBOEH MaJIOi TPYIIOW BO BPEMS JUCKYCCUU.

[TperogaBarens JaeT ONCHOYHOE CYKJIEHHUE OKOHYATEIHHO CPOPMHUPOBAHHOW TO3HIIMH BO BPEMS
JTMCKYCCUU M OIICHUBAET AKTUBHOCTH CTYACHTOB B XOJI€ JUCKYCCHH, BBICTABIIAsI UM Oaulbl COTJIACHO
KpUTEPUAM OIICHUBaHMUsI, oTpeiesieHHbIM Paboueli mporpaMMoil TUCIUTUIMHEIL.

3ananue: «SBAAIOTCS JIM OPraHbl WPUAUYECKUX JIUIL NPEICTABUTEISIMHU ?»

Knrou omeema/pewenue: xaxnas manas rpynna / CTyIeHT MPEJCTaBIseT CBOE BHUJIEHHUE OTBETa Ha
MOCTaBJIEHHBIM BOIPOC C YYETOM COJIepKaHUsl 3aKOHOJATENbCTBA, MPABONPUMEHUTEIBHON NPAKTHKH,
JOKTpUHBL. JlomyckaeTcs aHajlu3 WHOCTPAHHBIX MOAXOJOB (3aKOHOAATENbHBIX, JAOKTPUHAIBHBIX,
MPaBONPUMEHHUTENBHBIX). Jlanee crneayer oOcykIeHHEe MPEICTaBICHHBIX MO3UIINHA, PU ATOM CTYACHTHI
MPUBOASAT JOBOJIBI U KOHTPOBO/IbI, PUBOJISAT IPUMEDPHI.

B nanHOM ciyyae paccyskaeHHe IPOBOJUTCS 10 CAEAYIOLEMY IJIaHy:

- IOHATHE U MPU3HAKU OpraHa IOPUIUIECKOTO JIHIIA,

- IOHATHE U PU3HAKHU TIPEICTABUTEIIbCTBA;

- BO3MOXKHOCTb IIPU3HAHMS 32 OpraHaMU IOPUIMYECKOTO JIUI[A CTaTyca MpeACTaBUTENCH;

- HEBO3MOXXHOCTb MPU3HAHMS 32 OpraHaMU IOPUIMYECKOrO JIUIA CTaTyca MpeACcTaBUTENeH;

- BBIBOJIBI

1. MIPOMEXYTOYHASA ATTECTALIUA
Pexomenoayuu no no02omoeke K 3K3aMeHy:
[Ipy moAroToBKEe K SK3aMEHy HEOOXOJMMO OpHUEHTHpoBaThcs Ha Pabouyio mnporpammy

JTUCHMIUIUHBI, HOPMATHBHYIO, Y4YEOHYI0O U PEKOMEHAYEMYIO JHUTepaTypy, OIOPHBIE KOHCIIEKTHI,
COCTaBJICHHBIE B XOJI€ CAMOCTOSTEIbHON paOOTHI.
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OcHOBHOE B MOATOTOBKE K CAaue 3K3aMeHa — ATO MOBTOpPEHHE BCEro MaTepHalia AUCIUIUIUHBIL.
[Ipu moaroToBke K 3K3aMEHY CTYACHT JIOJDKEH Bech 00beM paboOThl paclpeneisiTh PaBHOMEPHO IO
JHSM, OTBEIEHHBIM JJISi IMOATOTOBKHM, KOHTPOJHPOBATh KaXIBIA JI€Hb BBINOJHEHHE HaMEUeHHOU
paboTEHL.

B nmepuoxgy moAroToBKM K OK3aMEHY CTYACHT BHOBB oOOpamiaercs K YXKE H3YYCHHOMY
(npoiiieHHOMY) y4eOHOMY MaTepHaty.

[ToaroToBka cTyaeHTa K SK3aMEHY BKJoUaeT B ceOs TpW 3Tama: camocTosiTelnbHas padoTa B
TEYEHUE CEMECTpPa; HEMOCPEJCTBEHHAs MOJArOTOBKA B JHM, MPEAIIECTBYIONIME HK3aMEHy IO TeMaMm
Kypca; IOJIT0OTOBKA K OTBETY Ha 3aJlaHus, COJepKaluecs B OuaeTax sKk3aMeHa.

DK3aMeH MPOBOJUTCS B JIBa dTana:

NEPBBII ITall — KOMIIBIOTEPHOE TECTUPOBAHUE B ayJAUTOPHUHU, OXBATHIBAIOIIAS BECh MPOMICHHBIN
MaTepuai TUCIUILINHBL,

BTOPO 3Tam — yCTHAas 4acThb NO OwWiieTaMm, OXBAaTHIBAIOIIMM BECh NPONJCHHBIM MaTepua
JTUCHUTUINHBI, BKIIOUas BOMPOCHI, OTBEICHHBIE ISl CAMOCTOSITENILHOTO M3ydeHHs. buneT Bkiarovaer 2
(1Ba) MpaKTHYECKUX 3aJIaHMS.

Jns ycnemHo# cpaud Sk3aMeHa o guciuiuinHe «['paxkgaHckoe MpaBO» CTYACHTHI JTOJKHBI
OpUHUMaTh BO BHHUMAaHHE, YTO HY>KHO 3HAaTh OCHOBHYIO TEPMHMHOJOTHIO TUCHUIUIMHBI, TOHUMATH
CMBICH CHEIM(PUIECKUX KATErOPHUl U YMETh €r0 Pa3bsCHUTH. [IpH pelieHnn MpakTUYecKOro 3aJaHms
CTYIACHT JIOJDKEH NPOJAEMOHCTPUPOBATH 3HAHME TEOPETUYECKHX aCHEKTOB TPaXKIAHCKOTO TIpaBa,
YMEHHE HOPUIUMYECKH TPABUIBHO KBAIM(DUIMPOBATH TMPABOOTHOIIEHHE, OIEHUBATH BO3MOXKHEIC
BAapHAHTHl PENICHUS CIOPHOW CHUTYallMH, CIOCOOHOCTh BBISBIIATH KPYT HOPMATHBHBIX HCTOYHHUKOB,
MOJJIeKAIINX IPUMEHEHHUIO0 B KOHKPETHOM CUTyallul, KOPPEKTHO MPUMEHSITH HOPMbI OT€UECTBEHHOTO U
MeXAyHapoJaHoro mnpaa. I[Ipu oTBeTe Ha TEOpEeTHUYECKHME BOIPOCHI, BKIIOUYEHHBIE B CTPYKTYpY
IPAaKTHYECKOTO 3aJaHMsl, CTYIEHT JOJDKEH IMPOJEMOHCTPUPOBATh 3HAHHE TEOPETHYECKHX AaCIHEeKTOB
IPaXJAaHCKOI'O TpaBa, MPaBUJI HOPMATUBHOTO PETYJIHPOBAHMS COOTBETCTBYIOIIUX OOILIECTBEHHBIX
OTHOIIEHUH, COJep)KaHHE TMPaBOBBIX MO3MLIMNA MPABONPUMEHUTEIBHON MPAKTHKH, CIEHUATbHON
TEPMHHOJIOTHH TPAXXTAHCKOTO TIPaBa.

Tect

Pexomenoauuu no évinonnenuro 3a0anusi:

OOparmaiiTe BHUMaHUe Ha BpeMsi, OTBEJACHHOE /JIsi BBHIMOJHEHHS TECTa, paclpeleNsiiTe Bpems C
Y4€TOM COOTHOIIECHHUS OOIIEr0 KOJINYECTBAa TECTOBBIX 3aJaHUI U OTPAHUYEHUS BPEMEHHU.

IIpu BBINOJIHEHUH HE JOMYCKAETCs BO3BPAT K MPEABIAYIIEMY BOIIPOCY.

BHuMarenbHO IpounUTaNTE BONPOC, ONPEAEIUTE, K KAKOMY TUITY TECTOBOT'O 3a1aHUsI OH OTHOCHUTCS:
3aKpBITBIA (C OJHUM TpPaBUJIBHBIM OTBETOM WM HECKOJBKUMH) WJIM OTKPBITHIN (IIpearnosaraer
OTCYTCTBHE BapHaHTOB OTBeTa). [Ipu oTBETE HA OTKPBHITHIA BOIIPOC BHUMATEIBHO MPOBEPSIMTE Balll OTBET
C TOYKH 3peHus cooOmoaeHus opdorpaduu. OkOHYaAHWE CIIOB HE YYUTHIBACTCS TPH PACIO3HABAHUU
OTBETA.

JK3aMeHANMOHHBIN TeCT
(mpaBHJIbHBIE OTBETHI BbIJIEJICHbI)
1. JIMIIHUM TYHKTOM B TI€pEYHE MPUHIIMIOB, HA KOTOPHIX OCHOBBIBAETCS TIPa)KTaHCKOE
3aKOHO/IaTEIIbCTBO, SIBIISCTCS:
CTPOrasi MMIepaTUBHOCTb I'PAKIAHCKO-TIPABOBBIX HOPM
J0OOPOCOBECTHOCTh YYaCTHUKOB IPAKIAHCKUX MPABOOTHOIIIEHUH
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HEIOMyCTUMOCTh MPOU3BOJIHLHOTO BMEIIATEIbCTBA KOr0-TK0O0 B YAaCTHBIC JIeia
HETMPUKOCHOBEHHOCTh COOCTBEHHOCTH

IIPU3HAHKUE PABEHCTBA YYaCTHUKOB PEryJIUPYEMbIX OTHOLICHUI

cB00OOIa TOrOBOpA

2. HopMbI rpa)1aHCKOT0 ITpaBa MOTYT COAEPKAThCS (BbIOEPUTE UEThIPE BEPHBIX OTBETA):
B aKTax (eaepaibHBIX OPraHOB MCIOJTHUTEIBLHOH BJIACTH

B I'pak1aHCcKOM KoJeKce U IPHHATHIX B COOTBETCTBHH € HUM (peiepajIbHBIX 3aKOHAX
B nocranosJieHusx [IpaBureabcrBa Poccniickoit @enepanun

B ykaszax IIpesunenra Poccuiickoin @enepauuu

B aKTaX OPraHOB MECTHOT'O CAMOYIIPABICHUS

B 3aKOHax cyOowrekToB Poccuiickoit denepannu

B JIOKQJIbHBIX HOPMATUBHBIX aKTaX OpraHU3aluii

3. Pacxoapl, KOTOpoe JHIO, Yb€ MPaBO HAPYIIEHO, MPOU3BENO WIM JOHKHO OyIeT MpPOU3BECTH IS
BOCCTAaHOBJICHUSI HAPYLIEHHOT'O IIpaBa, yTpaTa WIH OBPEXKACHUE €r0 UMYILECTBA HA3bIBAIOTCA. ..
peajibHbIN yepo

MOPAJIBHBIN Bpex

HEIOJy4YeHHbIE JOXO/IbI

yIylieHHas BbIroJa

4. I'paxxaane U IOPUAUYECKHUE JIMIA OCYIIECTBISIOT MPUHAISKAIINE UM TPakIaHCKHE MTpaBa:
1o CBoOe€ii BoJIeii M B CBOEM HHTepece

110 CBOEMY YCMOTPEHHIO

M0 YCMOTPEHHIO MYOIMYHO-TIPABOBBIX 00pa30BaHUN

M0 YCMOTPEHHIO PYKOBOISAIINX CY/IeOHBIX HHCTAHIIUI

5. K coco6am 3ammuThl rpakIaHCKUX MPaB, MPUMEHEHNE KOTOPBIX BO3MOKHO TOJIBKO CYJIOM, OTHOCSITCSI
(BBIOEpUTE TPU BEPHBIX OTBETA):

NMpPU3HAHME OCIHOPUMOM CHEJKM HeAeHCTBUTEJbHON W TNPUMEHEHUHEe TMOCJIeACTBUHA  ee
HeleliCTBUTEIbHOCTH

NpU3HAHKE NpaBa

NMPUMEHEHHE MOCJIeACTBUI HeleHCTBUTEILHOCTH HUYTOKHOM CACIKHU

IIPECEYEHUE IEUCTBUM, HAPYIIAIOIIUX MPABO WM CO3AOIIMX YIPO3y €r0 HapyIIeHUs

caMmo3aInuTa rmpasa

6. CriocoOHOCTh IpaXkAaHUMHA UMETh IPaKJaHCKUE MpaBa U HECTU IPaxTaHCKHe 00513aHHOCTH — 3TO. ..
rpa:kIaHcKasi IPaBOCIOCOOHOCTD

rpakIaHCcKas MPaBOCYObEKTHOCTh

rpaXkaaHcKas 1eecrocoOHOCTh

rpakAaHcKas MPaBoIeeCcIoCOOHOCTh

rpaXkAaHCKas CIEITKOCTIOCOOHOCTh

7. MajioneTHUMU IPU3HAIOTCS TPAKIAHE. . .
no 14 aer
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no 16 ner
no 18 et
ot 14 no 18 xet

8. [ToJIHOCTBHIO HEIEECTIOCOOHBIMU SBJISIFOTCS TPAXKIAHE CIEIYIOIINUX KaTeropuid (OTMETHUTD JIBE):
HeCcOBepIIeHHOoJIeTHHE 10 6 JieT

NPU3HAHHbIE HeleeclOoCOOHBIMU CYJI0M BCJIeJCTBHE HECNOCOOHOCTH NMOHUMATH 3HAYEHHE CBOMX
JeiicTBUI MM PYKOBOJAMTH UMM U3-32 ICHXHYECKOT0 PaccTpoiicTBa

HECOBepIlIeHHOJIeTHUE OT 14 10 18 et

HECOBEPILEHHOJETHHUE 0T 6 10 14 ner

NpU3HAHHBIE OrPAHUYEHHO JEECIIOCOOHBIMH CYIOM BCJIEICTBUE 3J0YNOTPEOJICHUS CIIMPTHBIMU
HaIlUTKaMH ¥ HAPKOTHUYECKUMHU CPEJICTBAMHU

9. B Tom ciyuae, korza B pupMEHHOE HAaMMEHOBaHHE TOBAPUILECTBA HA Bepe BKIFOUYEHO MMs BKJIAJIUHKA,
TO OH:

CTAHOBHUTCH MOJHBIM TOBAPHILEM

nproOpeTaeT MpaBo rapaHTUPOBAHHOT'O MOJIYYEHHS YacTH NPUOBLIM TOBAPUILECTBA

IpUOOpETaeT NPaBO Y4acTBOBAThH B YIPABICHUH JIeIaMU TOBapULIECTBA

CTaHOBUTCS COCOOCTBEHHMKOM MMYILECTBA TOBAPUILIECTBA

10. YyacTHHKaMU MOJHBIX TOBAPHUILECTB MOTYT OBITh:

AKIMOHEPHOe 00111eCTBO

rpakIaHMH-UHAUBUHAYATbHBIA NpeINPUHUMATEIb

0011eCTBO ¢ OTPAHMYCHHOH OTBETCTBEHHOCTHIO

6J1arOTBOPUTENBHBIN WM UHON (OHA

roCyJapCTBEHHOE OI0/PKETHOE yUpexKIeHHE

roCy/1apCTBEHHbIE OPTaHbI

rpaXkAaHWH, HE UMEIOIINN cTaTyca MHIMBUYyaJIbHOTO NPEANPUHIMATENS
OpraHbl MECTHOT'O CaMOYIIPaBJICHUS

11. HenBuxkumocTs - 3710...

00BeKTHI TpPakIAHCKUX MpaB, INPOYHO CBSI3aHHBIE ¢ 3eMJled, IepeMelleHHe KOTOPbIX 0e3
HECOPa3MepHOro yuiepda uxX Ha3HA4YEHUI0 HEBO3MOKHO

00BEKTHI ITPAXKAAHCKUX MIPAB, UIBATHIE U3 000pOTa

00BEKTHI IPAKIAHCKUX MPaB, UMEIOIINE BHICOKYIO CTOMMOCTh

00BEKTHI IPAXKIAHCKUX MPaB, HE CIOCOOHBIE K EPEMELICHHUIO

12. Caenku OTHOCATCS K TAKUM IOPUANYECKUM (aKTaM, Kak:
IOPUANYECKHE aKThI

abCOIIOTHBIE COOBITHS

JEJIAKTBI

OTHOCHUTEJIbHBIE COOBITHS

IOPUAMYECKHE TTOCTYTIKU

13. /IoBepeHHOCTh, B KOTOPOI HE yKa3aHa J]aTa €€ COBEPIICHUS:
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HHYTOKHA
I[eﬁCTBHTeHLHa J0 MOMCHTA OTMCHBI BbIJaBIIINM eé JIMIIOM
ocropumMa

14. O0ObeKTaMu BEIIHOTO IIPaBa SBJISIOTCS:
3eMeJIbHbIH Yy4aCTOK

JKIJIOH TOM

pabora

bupMeHHOE HAMMEHOBaHUE

yciyra

YecThb

15. Uck HeBnazeomero cOOCTBEHHHKA K HE3aKOHHO BJIAJICIONIEMYHECOOCTBEHHUKY 00 M3BSATHH BEIIU
(0ObekTa mpaBa COOCTBEHHOCTH) B HAType Ha3bIBaeTCA

BUHANKAIMOHHLIM

16. O0mas coOCTBEHHOCTh Ha UMYILECTBO 0€3 OMpEICICHHS JOJIH KaXJI0TO U3 COOCTBEHHUKOB B IPaBe
00111€#1 COOCTBEHHOCTH Ha3bIBACTCH. ..

00II1asi COBMECTHAsl COOCTBEHHOCTDH

ob1ras 0e3/101eBast COOCTBEHHOCTh

oO1ast ojieBasi COOCTBEHHOCTD

oO11as pasjienbHasi COOCTBEHHOCTh

17. OOuieil coOBMECTHOM COOCTBEHHOCTBIO B CHUJIY MPSIMOIO YKa3aHMs 3aKOHA SBIAIOTCA (YKaxuTe 2
BEPHBIX OTBETA):

cO0CTBEHHOCTh CYNIPYIrOB

€cO0CTBEHHOCTh YYaCTHUKOB KPecThbAHCKOro0 ((hepmepckoro) xo3siicra

COOCTBEHHOCTb JIUI], COBMECTHO IPOKUBAIOIINX B OJTHOM >KUJIOM MTOMELIEHUU

COOCTBEHHOCTb HACJIETHUKOB I10 3aKOHY

COOCTBEHHOCTh YYaCTHUKOB TOJIHOTO TOBApHUILECTBA

18. B 3aBHUCHMOCTH OT OCHOBaHUI BO3HUKHOBEHHUS 0053aTENILCTBA JENIATCS HA ...
JAOTOBOPHbIE M BHEOTOBOPHbIE

JIBYCTOPOHHUE W MHOTOCTOPOHHHE

OTHOCHTEJIBHO-OIIPEIeTICHHBIE H a0COIIOTHO-OIIpEIeTICHHBIE

CpOYHbIE U OECCPOUHbIE

19. VYcnoBue noroBopa «3a MPOCPOUYKY OIUIATBI CTOMMOCTH TOBapa IOKYIMaTelb CBEpX pa3zMepa
NPUYMHEHHBIX YOBITKOB yIJIAYMBAET HEYCTOWKY B pasmepe 0,1% oT ctouMocTu ToBapa 3a KaXKAbli JIeHb
MIPOCPOUYKMN», IMIO3BOJISAET 3aKIFOYUTh, YTO HEYCTOMKA SABJISAETCA

mrpadgHoiu

aIbTEPHATUBHON

3a4ETHOM

HCKJIIOYNTEIILHOM
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20. B 3aBUCUMOCTH OT MOMEHTa, C KOTOpPOTO JIOTOBOP CUYHUTAETCS 3aKIIOYCHHBIM, JOTOBOPBI
HOJpa3eIIA0TCs Ha ...

peajibHble 1 KOHCEHCYaJIbHbIE

BO3ME3/IHbIE U 0€3BO3ME3THBIE

npeBapUTeIbHbIC 1 OCHOBHBIE

CpOuHBbIE U OeccCpoUHbIe

21. 1o anbTepHAaTUBHOMY 0053aTCIIbCTBY:

JOJKHUK 00s13aH mepefaTh KPeIUuTOpPY OJHO WM JAPYyroe MMYUIECTBO JHMOO COBEPHIUTH OJHO M3
JABYX MJIM HECKOJIbKMX JeiCTBUI 10 CBOEMY BbLIOOPY

JTOJDKHUK O00s3aH TiepenaTh KPEeIUTOpy OMpeAeNEHHOE HMYIIECTBO W JOMOJHHUTEIHHO COBEPIIHUTH
ONpeAcNIEHHOE AENCTBUE

KOKIBIA M3 KPEAUTOPOB HMMEET MpaBO TpPeOOBaTh HMCIOIHEHMS, a KaXIbli M3 TOJDKHUKOB 00s3aH
UCIIOJTHUTH 0053aTENbCTBO B PABHOM J10JI€ C APYTUMU

KpEAUTOpP BIIpaBe TPeOOBaTh HCIIOJIHEHUS O0S3aHHOCTH KaK OT BCEX JOJDKHUKOB COBMECTHO, TaK M OT
J1000T0 U3 HUX B OTAEIBHOCTH

22. IlpuHIMTIAMU UCTIOTHEHUS 00S3aTEIILCTB SBJISCTCS MPUHIUIIBL: (OTMEThTE 2 MPABIIIBHBIX OTBETA)
Ha/lVIe;Kallero UCIoJIHeHHs 00513aTe/IbCTBa

peabHOro UCIOJHEHHUS 00513aTeJIbCTBA

BO3MO>XHOCTH OJHOCTOPOHHETO U3MEHEHHUS 00s3aTeNbCTBA

BO3MOXXHOCTH OJJHOCTOPOHHETO OTKa3a OT 00s513aTeNIbCTBA

KOJUIETHAIbHOTO UCTIOTHEHUS 00s3aTeNbCTBA

23. [IpenocraBieHre B3aMEH UCIIOJHEHUS JICHET Wi Mepeiadya HHOTO UMYIIEeCTBA— 3TO:

OTCTYIHOE

3auer

HOBAIUSA

yCTyIKa

24. Ecnum WHOE HE MNPEIyCMOTPEHO 3aKOHOM WM JOTOBOPOM, B CIIy4a€ HEUCIOIHEHUS WU
HEHA/IJIKAIIET0 UCTIOTHEHHsI 00s13aTeNbCTBA JODKHUK 00sI3aH:

BO3MECTHUTH KPEAUTOPY YOBITKH

BBIJIATh OPYYUTEITHCTBO

0hOpPMHTH MEPEBO/T AOTA

npeaoCTaBUTL OTCTYIIHOC

25. BeIMrpaBImyM TOPTH HA ayKIIMOHE HAa MOBBIIICHUE PU3HAETCS JINIIO IPEITI0KHUBIIIEE
Hau0oJiee BICOKYIO LIeHY

Jy4lIUe yCIOBUs

HauboJee HU3KYIO IIEHY

HanOOJIBIIYIO OTCPOUKY IIATEk,a

26. IlpenmeroMm goroBopa 06 UIOTEKE MOXKET OBITH (BBIOEPUTE 5 BEPHBIX OTBETOB):
3eMeJIbHbIH Y4aCTOK
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KHJIOH 10OM

BO3YLIHOE CYTHO

00beKTHI He3aBePIIEHHOI0 CTPOUTEIbCTBA
npeaAnpusiTue

Ipy30BOi aBTOMOOMIIb

pPOMaH U3BECTHOT'O MUCATEIS

27. VBanoB BbIan KyTuiaoBy TOBEpEHHOCTh Ha 3aKJIIOUEHUE JOTOBOpA KYIUTU-TIPOAAKA CBOETO rapaxa.
Kak ropunundeckuii paxT 3TO SABISETCS:

CAeIKOM

aJIMUHUCTPATUBHBIM aKTOM

HEIMPaBOMEPHBIM JICHCTBHEM

OTHOCHUTEIILHBIM COOBITHEM

IOPUAMYECKUM MOCTYIIKOM

28. Ilepexop mpaB K ApyroMy JHUIy HE JOMYCKAeTCsl B OTHOLIEHUH (BBIOEpUTE 3 BEPHBIX OTBETA):
TpeOOBaHMI1 0 BO3MeIIeHNH Bpeaa, NPUYHMHEHHOT 0 KU3HU

TpeOOBaHUIi 0 BO3MellleHUH Bpela, IPUYMHEHHOT0 310POBbI0

TpeOoBaHUIi 00 aJTUMEHTAaX

TpeOOBaHMI O BO3MEIICHUH UMYIIIECTBEHHOT'O Bpe/ia

29. B cnyyae, korja JOrOBOPOM MPEAYCMOTPEH 3alpeT YCTYIKH MpaB KpeauTopa APYroMmy JHILY, TO
CZIeJKa MO YCTYIIKE MpaB:

MO:KeT ObITh NMPU3HAHA HeACHCTBUTEIbHOH MO TPeOOBAHUIO JOJKHMKA TOJBKO B Ciaydae, Koraa
J0KA3aHO, YTO APYrasi CTOPOHA CACJKH 3HAJA WIN J0JKHA ObLJIa 3HATH O 3ampere

MO>KET OBITh MPU3HAHA ACHCTBUTEIHHON MO TPEOOBAHUIO MOIKHHUKA, €CITH €r0 MHTEPEChl He HapYyIIEHBI
JIPYrOM CTOPOHOM CHEIIKU

IpU3HAETCs JEHCTBUTENBHOM B II0OOOM ciyyae

MPU3HAETCS HEJCHCTBUTENBHOM B IIOOOM citydae

30. CymiecTBEHHBIE YCIOBHS 1I0TOBOPA - 3TO YCIOBHUS

KOTOpbIE ONpe/fe/eHbl B 3aKOHE HJIM HHOM NPAaBOBOM aKTe B Ka4ecTBe HeOOXOAUMBIX /ISl JAHHOIO
BH/1a 1OTOBOPOB

OTHOCHTEJIbHO KOTOPBIX 10 3asiBJCHUIO OAHOM U3 CTOPOH JOJI’KHO ObITH IOCTHTHYTO COTJIAILICHUE

B CJIy4ae UCIOJIHEHUSI KOTOPBIX CYIIECTBEHHBIM 00pa30M U3MEHSIOTCS MpaBa U 00s13aHHOCTH CTOPOH
KOTOpBIE CYIIECTBYIOT B IOTOBOpE OOBEKTUBHO, BHE 3aBUCMMOCTHU OT COTJIAIIEHUS] CTOPOH

CuryauuoHnHas 3aada

1. Imutpuii KiioeB nmocjie cMepTH KeHbI ¢ TOPS 3alMJ U CTAJl TPATUTh CBOM cOepeskeHMusl,
3apa0oTHYIO IJIATY, a 3aTeM NPOJAaBaTh Bellld, MOTHBHPYS 3TO TeM, YTO JAeTeH y Hero HeT U Oepeyb
HMYLIECTBO He A5 koro. Crapmmii Opat Kinroesa — Makcum noxkasaJji ero Bpa4am, HO NOMO4Yb eMy
He yaanocb. Torna Makcum oOpatmicsi B CyA ¢ 3asiBJleHHeM, B KOTOPOM INPOCHJ NPHU3HATH
JAMUTpHUS OrPaHUYEHHO eecroCO0OHbIM, a €ro HA3HAYUTH ONEKYHOM, C NPaBOM IOJY4YaTh €ro
3apa0OTHYIO IJIATY U PACIIOPSAKATHCS €I,
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JaiiTe mMOHSATHE 1eeclOCOOHOCTH TIpaXaaH W Ha3oBuTe ee BHIAbL. KakoBa mnpouexypa
OrpaHMYeHHUs] JeecnocOOHOCTH TrpaxkaanuHa cyaom? Ha3oBuTe OCHOBaHUSI I TNPU3HAHHUSA
rPa’kIaHUHA OTPAHUYEHHO JeecnocOOHbIM. [IpuMeHsii HOPMBI TPAKAAHCKOT0 3aKOHOATEIbCTBA,
omnpeae/inTe Kakoe pelieHue J10/:KeH BbIHECTH cya?

Knwu omeema/pewenue:

Jaitme nonamue 0eecnocodHocmu 2paxcoan u Ha3oeume ee 6Uobl.

['paxkaHckas J1€eCliOCOOHOCTh — 3TO  CIIOCOOHOCTh TIpaKJaHMHA CBOUMHU JICHCTBUSMU
npUOOpeTaTh U OCYIIECTBIATh MPaXKAAHCKUE IpaBa, CO3/1aBaTh A ceOs IpaxkJaHCKHE OOS3aHHOCTH U
ucnonsAaTh ux (1. 1 cr. 21 I'K).

3aKOH pa3IMyacT HECKOIbKO PA3HOBUAHOCTEH JIeeCOCOOHOCTH: IMOJHAS Jeecrnoco0HOCTh (CT.21,
27 T'K P®); yactuuHas 1eecnocOOHOCTh HECOBEPIIEHHONETHUX B Bo3pacte oT 14 mo 18 et (ct.26 'K
P®); yactuunas neecnocoOHOCTh ManoJeTHUX B Bo3pacte oT 6 a0 14 net (c1.28 'K P®); orpannuennas
neecriocobHocth (c1.30 'K P®). IlpenycmarpuBaercs Takke BO3MOXKHOCTh MPU3HAHUS TPaKIAHUHA
MOJIHOCTBHIO HeeecrnocoOoHbM (cT.29 'K PD).

Kaxoea npoyeoypa ocpanuuenusn oeecnocoonocmu 2pax@coanuna cyoom?

Jena 06 orpaHuYeHUH 1€eCIOCOOHOCTH Tpa)IaHUHA PACCMATPUBAIOTCS CYIOM B MOPSIKE 0COO0T0
npousBoycTia (1.4 4.1 ¢1.262 I'TIK P®). 3asBnenue 06 orpaHUYCHUU J1€ECIOCOOHOCTH TPpaXKIaHUHA CY/I
paccMaTpuBaeT ¢ y4aCTHEM CaMOTr0 IpakJJaHUHA, 3asIBUTEIIS, IPOKYpOpa, PEJICTaBUTENSI OPraHa ONEKH U
noneuutenberBa (c1.284 T'TIK P®). Ilpu paccmorpenuu 3asBiaeHUs 00 OrpaHMYEHUHU J€ECIOCOOHOCTH
no m.2 cr.30 T'K P® naznauaercs cyneOHas skcneprtuza (cr.283 I'TIK P®), yuuthiBasg, 4to Takoe
3asBJICHHE pACCMATPUBAETCS CYAOM MPUMEHHUTENBHO K MpaBWIaMIjIsl MPHU3HAHUS TpaKIaHUHA
HE/IeeCIIOCOOHBIM BCIIEJICTBUE MCUXUYECKOro paccTpoicTBa (.19 moctanosnenus [lnenyma BC PO"O
IPUMEHEHNN CyJaMH HEKOTOPBIX IOJIOKEHMH pasfena | yactw mepBoil I'pakIaHCKOro Kojekca
Poccuiickoit ®@enepanuu"or 23.06.2015 r. Ne25). Pemenue cyna, KOTOPbIM I'pa)JIaHUH OTPaHUYEH B
JIeeClIOCOOHOCTH, SIBJISIETCS OCHOBaHMEM JJIi HA3HAUYEHUS €My IIONEeYUTeNss OpPraHOM OIEeKH U
noneuutenbersa (4.1 ¢r.285 I'TIK PO).

B cyn ¢ 3asBienueM o0 orpaHMuYEHUM TpakJaHUHA BCIIEJACTBUE NMPUCTPACTUS K a3apTHBIM UIpaM
WIHM 370yHOTPeOIeHHs] CIIUPTHBIMU HAlMTKAaMU WJIM HAPKOTMYECKMMM CpPEICTBAMH BIIpaBE 0OpaTUTHCS
WIEHbl CEMbM, OpraH ONEKH U TIONEYUTENbCTBA, MEIULMHCKAs OpraHu3alus, OKa3blBarollas
ncuxuarpuueckyto momonis (4.1 cr.281 I'TIK P®); BcieacTBue MCHUXUYECKOTO PACCTPOIMCTBA - MOTYT
00paTUTHCS WIEHBI €r0 CEMbH, OJIN3KHE POACTBEHHUKH (POAUTENH, AE€TH, OpaThs, CECTPhI) HE3aBUCUMO OT
COBMECTHOTO C HHMM IIPOKMBAHHUS, OpPraH ONEKU M IIONEYNUTENbCTBA, MEAMIMHCKAas  OpraHu3anus,
OKa3pIBalOUlas ICUXUATPUYECKYIO TIIOMOILIb, WJIM CTallMOHapHas OpraHu3auus COLUAIBHOIO
oOciyXUBaHUS, MIPeHAa3HAUEHHAs [ JIUL, CTPAJAIOLIUNX ICUXUYECKUMHU PacCTPOCTBaMU, MONEUYNUTENb
1100 OpraH oneku u noneuntenseTa (a03. 4 m. 2 cr. 30 I'K, 4.2 c¢1.281 I'TIK PD).

Ha3zoeume ocnoeanusn 0151 nPUHAHUA 2PAHCOAHUHA OZPAHUYUEHHO 0€eCROCOOHBIM.

OcHoBaHUs IS PU3HAHUS TPAKIAHWHA OTPAaHUYEHHO JeeciocOOHBIM yka3anbl B .1 u 2 ¢1.30 ['K
P®: 1) mnpucrtpactMe K a3apTHBIM HWrpaM, 3JIOYNOTPEOJICHHE CIUPTHBIMH  HAIUTKAMH WA
HAapKOTUYECKUMU CPEJICTBAMM, IIPU ATOM TPaKJAHUH CTABUT CBOIO CEMBIO B TSKEIIO€ MaTepUaIbHOE
MOJIOKEHUE; 2) MCUXUYECKOE PAacCTPOMCTBO, B CHILy KOTOPOTO IPaKJaHUH MOKET NOHUMAaTh 3HAYCHHUE
CBOMX JICUCTBUI WM PYKOBOAUTH UMHU JIUIIIb TPU MOMOLIY APYTUX JHILI.

3noynoTpediieHre CHUPTHBIMH HAlUTKAMH WM HAPKOTUYECKUMH CPEICTBAMH, JAIOIIUM
OCHOBaHHE ISl OTPAaHUYEHUS J1€€CIIOCOOHOCTH TpakIaHWHA, SIBIISIETCS TAKOE UX YIOTPEOJICHHE, KOTOPOE
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HaxOJIUTCA B MPOTUBOPEYHH C MHTEPECAMH €r0 CEMBH M BJIEUET PACXO[Ibl, CTABSIINE CEMBIO B TSKEIOE
MaTepHaIbHOE MMOJIOKEHUE, BHE 3aBUCUMOCTH OT MPU3HAHUS T'PAKJAHWHA CTPAJAIOIIUM XPOHHUUYECKUM
AJIKOTOJIM3MOM WM Hapkomanuel. Ilon mpucTpacTueM K a3apTHBIM UTpaM B JIAaHHOM CJIy4yae CleIyeT
MOHUMATh TICUXOJOTUYECKYI0 3aBUCHUMOCTb, KOTOpPAasl XapaKTEPU3YETCS PACCTPONCTBAMU IOBEICHUS,
MICUXUYECKOTO 370pPOBbS M CAMOUYYBCTBHS TI'PaXKJIAaHWHA, MPOSBISETCA B MATOJIOTMYECKOM BIIEUYEHUU K
a3apTHBIM UIPaM, IOTEPE UTPOBOrO KOHTPOJIS, a TAKKE B IPOJOJIKUTEILHOM YYaCTUU B a3apTHBIX UIPax
BONPEKH HACTYIUICHUIO HEOJIaroNpHUSATHBIX MOCIEACTBUN Al MaTepUaIbHOro OJaroCOCTOSHUS YJICHOB
ero cembu. Hanmuuue y Apyrux 4jieHOB CEeMbH 3apabdOTKa WM UHBIX JOXOJOB HE SIBJISETCS OCHOBAHHUEM
JUIsL OTKa3a B YIOBJIETBOPEHUU 3asABIIEHUSI 00 OTpaHUYEHUU JEEeCIIOCOOHOCTH Ipa)KAaHWHA MO MyHKTY 1
cratpl 30 'K PO, ecnu Oymer ycTaHOBIICHO, YTO JaHHBIA TpakIaHWH OO0S3aH MO 3aKOHY COJEPKaTh
YJICHOB CBOEH CEMbH, OJHAKO BCJCACTBHE NPUCTPACTUS K a3apTHBIM HUIpaM, 3JI0yMOTPeOICHHS
CHUPTHBIMH HANUTKaMU WU HApKOTHYECKUMHU CpPEACTBAMH HE OKa3blBaeT WM HEOOXOAMMOUN
MaTepUaIbHOM MOMOIIM JTUOO0 WICHBI €r0 CEMbU BBIHYXKJEHBI MOJHOCTHIO WJIM YACTUYHO €r0 COACPKATh
(m.18ToctanoBnenus [lnenyma BC P® 23 utonsa 2015 r. Ne 25 «O nmpumeHeHHH CyJaMH HEKOTOPBIX
noJjoxeHui paszaena I vactu nepsoii I'paskqanckoro koaekca Poccuiickoit @enepannn»);

Kaxkoe pewenue oonsncen évtnecmu cyo?

OrpanuuyeHue JeecnoCOOHOCTH TpakJaHWHA BCIEACTBUE  3JI0YNOTPEOJICHHUS  CHUPTHBIMU
HalUTKaMUd  BO3MOJKHO B CJIy4ae, €ClIM IPaKIaHUH CTaBUT CBOIO CEMBIO B TSKEIIO€ MaTepUabHOE
nosioxkenue (1. 1 cr. 30 I'K), 4yto 03HavaeT B JaHHOM Cilydae HapyUIEHHE TAKUM TPakJaHUHOM 3aKOHHBIX
UHTEpECcOB Apyrux jull. IloHaTne ceMbu B rpakaHCKOM IIpaBe OTCYTCTBYET. McXo/s U3 MOJI0KEHUHN CT.
2 CewmeiiHoro kojaexkca P®, uneHamMu ceMbu SIBISIOTCS: CYNPYT, POAMTENN U J€TU (YCHIHOBUTEIH U
YCHIHOBJIEHHBIE), @ B CIyYasX U B Mpejesax, IpeayCMOTPEHHbBIX CEMEHHbBIM 3aKOHOAATENbCTBOM, JIpyrue
poacTBeHHUKHU U uHble Juna. B 4.1 c¢r.31 XXK P® ykazaHo, uTO K WwieHaM ceMbH COOCTBEHHHUKA KHJIOTO
MIOMEIIEHUSI OTHOCSTCS MPOXKUBAIOIINE COBMECTHO C JAHHBIM COOCTBEHHHKOM B IPUHAIJIEKAIIEM €My
KHUJIOM TIOMEIEHUH €ro Cynpyr, a TakXe JeTH W pOJUTENH JaHHOro coOCTBeHHMKa. J[[pyrue
POJICTBEHHUKH, HETPYIOCTIOCOOHBIE MKAMBEHIBl M B UCKIIOYUTENBHBIX CIydasX UHbIE TPaXKJaHe MOTYT
OBITh MPU3HAHBI YIEHAMU CEMbH COOCTBEHHHKA, €CJIM OHU BCEJIEHbI COOCTBEHHUKOM B Kaye€CTBE WIEHOB
CBOEH CEMBU.

B 3ajmaue He mpuBeeHBI OCHOBAHMS, IO KOTOPHIM MOXHO ObUIO OBl paccMaTpuBaTh 3asiBUTENS
Makcuma KiroeBa uieHoMm ceMbu ero miaamiero 6para JImutpus Kiroesa, TeM 6osee 4To OH HE CTaBUT
Opata B TsKernoe MaTepuanbHoe monoxeHue. Cam mo cebe (akT 3510ynoTpeOseHUs] CHUPTHBIMU
HallMTKaMU HE SBJSETCS JOCTAaTOYHBIM OCHOBAHHEM JUIsI OTPaHWYEHUs B JI€eCOCOOHOCTH. Takum
o0pa3oM, B OTCYTCTBME OCHOBaHUH, mpuBefeHHbIX B M.1 ¢1.30 'K P®, B ynoBiaeTBopeHuN 3asBICHUS
CYJZIOM JIOJIKHO OBITh OTKa3aHOo.

TpebGoBaHre O Ha3HAYEHHUM 3asBUTENSI ONMEKYHOM TaK)K€ HE MOIJIO OBITh YIOBJIETBOPEHO CYIOM
(1axke IpU MOJOKUTENBHOM PEIIeHUH 00 OTpaHUYEHUH JeeCTiOCOOHOCTH), TOCKOJIBKY MPH OTpaHUYEHUU
rpaXJIaHWHA B JIEECIIOCOOHOCTM €My Ha3HadaeTcsl MorneuyuTenb, a He onekyH (m. 2 cr. 30 'K PO).
Pemenne cyna, KOTOpPBIM TpaXkJaHUH OrPAaHUYEH B JEECIIOCOOHOCTH, SIBISETCS OCHOBAHHEM JUIS
Ha3HAUYEHUs €My MOMNEeYUTeNs OpraHoM orneku u noneuntenscTsa (4. 1 cr. 285 I'TIK P®), To ecth cam cya
HazHauuTh Maxkcuma KiroeBa omexkyHOM/OneuuTeNneM HE MOXET, 3TO JeJaeT OpraH ONeKU H
IIOTIEYUTENIBCTBA.

2. 000 "Ilouck" (mocraBmmk) HanpaBuJio B aapec [TAO "Kypck-Ttenekom'" (mokymnareJsib)
opepTry B NUCBMEHHOH (opme, B KOTOPOH OBbLIM NPELyCMOTPEHbI YCJIOBHHA, B TOM YHCJIE, O
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MeCSIYHBIX MOCTaBKax kadeass u npeaomiaare B pazmepe 100% croummoctu kadens, moaJieKamero
nocraBske B (pespaie.

Cpok 14 akuenta ogepThl U NPeIONIATHI ObLI YCTAHOBJIEH - He N031Hee 20 sHBapH.

B nepBble TpU Mecsila MOCTABIIMK OCYIIECTBJISJI MOCTABKY KaleJisi B MOJJHOM COOTBETCTBHUH C
aoropopom. B Mae oH mpeasioKui NMOKYNATEJNI0 YMEHbIIMTH KOJUYECTBO Kadeisi, MOAJIeKALIEro
NOCTaBKe, C YeM OH He COrJIacHJICs.

B uioHe M u10JIe MOCTABIIMK MPOCPOYUJ MOCTABKY, B ABrycTe - NOCTABWJ TOBAP B MEHbIIEM
o0beme.

ITAO "Kypck-TesiekoM'" npeabsiBUJIO TPeOOBaAaHUE 0 B3bICKAHUM HEYCTOWKH 32 NMPOCPOUKY
HCIOJHEHHS I0T0BOPa, a Tak:ke mTpad 3a HegonocraBky. B o0ocHoBaHue cBOMX TpeOOBaHUIl OH
cocaascsa Ha npaBuia ct. S07 'K P®D, B cooTBeTcCTBUM ¢ KOTOPHIMU BO3HHUKIIINE C MOKYNaTeleM
Pa3HOIJIACHUS 10 YCJIOBHAM 0 KOJIMYECTBe He ObLIU COrJIacoBaHbl. Bech mocraBieHHbIN Kadeab ObLT
OIIa4Y€eH CBOEBPEMEHHO.

BroisiBuTe Bee paKkThl U 00CTOATENBCTBA, MOAJIEKAIIHE PABOBON KBaJIM(PUKAIUM.

IHoaue:xkat 1M yA10BI€TBOPEHHUIO TPEOOBAHUS MOKYNATEJIA?

IIpoananusupyiite, Kakue TPeOOBAHMS MOI NPeIbIBUTH MOKYNATelb INPH YKAa3aHHBIX
odcrosiTebCTBAX?

Kntou omeema/pewenue:

Jlist BepHOU TpaBOBOW KBaTU(UKAIMKA OTHOIICHHH HEOOXOJMMO YCTAaHOBUTH (DAKT 3aKITFOUCHUS
JIOTOBOpa IOCTaBKH, IPEIMET AOrOBOpa, MOPSAOK pacdyeToB, HAJIMYUE COTJIAIIEHUS O HEYCTOMKE U
mrpade, 3aKI0UeHUE CorameHust 00 M3MEHEHUH JI0rOBOpa B YAaCTH YMEHbILIEHMs KOJIMYecTBa Kabers,
cO0JII0JIEHHE MTPOLIELyphl COINIACOBAHUS PAa3HOIIACUIM O KOJIMYECTBE TOBapa.

Jliis o1leHKH 060CHOBAHHOCTH TPeOOBaHMs O B3bICKAHUHM HEYCTOMKHM U mTpada Takxke He0OX0IUMO
YCTAHOBUTH HAIMYME OOCTOSTENLCTB, KOTOPhIE MOTJIIM ObI OCBOOOANTH MOCTABIIMKA OT OTBETCTBEHHOCTH
3a HapyLIEHHE CPOKOB IMOCTABKU U IIOCTaBKY TOBapa B MEHbILIEM OOBEME.

JloroBopoM MpHU3HAETCs COIJIALIEHHE IBYX WM HECKOJBKMX JIMIl 00 YCTaHOBJIEHWM, WU3MEHEHUU
WJIM TIPEKPAIICHUH TPaKIaHCKUX MpaB U o0si3anHocTed (1. 1 cr. 420 T'K P®). Cornacuo ct. 506 'K PO,
0  JIOTOBOPY  IOCTaBKM  IOCTABILMK-TIPOJIABELl,  OCYUIECTBISIOIIUNA  MPEANPUHUMATENHCKYIO
JeSITENIbHOCTD, 0053yeTcs IepejaTh B 00YCIOBIEHHBIN CPOK MIIM CPOKH POU3BOJUMBIE UJIH 3aKyllaeMble
MM TOBAaphbl TOKYINATEII0 AJI UCIIOJIb30BaHUs B IPEAIPUHUMATEIBCKON JEATEIIBHOCTH WU B MHBIX LIENSIX,
HE CBSA3aHHBIX C JIMYHBIM, CEMEHHBIM, JOMAIIHUM U UHBIM [10JI0OHBIM UCIIOJIb30BAHUEM.

W3 ycnoBuit 3amaumM cieayeT, 4YTO JOTOBOpP IOCTaBKM OBbLI 3aK/IIOUEH, HAa YTO YyKa3bIBaeT
OCYILIECTBIIEHHE IOCTAaBOK «B IIOJIHOM COOTBETCTBHUHM C JIOTOBOPOM», NpEAbsBICHHE TpPEOOBaHHS O
B3bICKAHUM HEYCTOMKHU «3a MPOCPOYKY MCIIOJIHEHHUS IOTOoBOpa». YCIOBHS JOroBOpa IMOCTaBKU ObUIM
ompeneneHsl B odepre, koTopas, B cuny cT. 435 'K P®, nomkHa comepx aTh CYIIECTBEHHBIE YCIOBUS
noroopa. B coorBerctBum ¢ nmyHkToM 2 cratbu 432 'K P®, noroBop 3akiro4aeTcssi MOCPEICTBOM
HanpasiieHus: odepThl (MPeUIoKEeHHs 3aKIIIOUYUTh JOTOBOP) OJHOM M3 CTOPOH U €€ aKuenTta (MpUHSTUS
npeiokeHus) apyroi cropoHoil. Kak ormedaercs B myHkre 1 [locranosnenus Ilnenyma BepxoBHoro
Cyna PO ot 25.12.2018 Ne 49 «O HeKOTOpBIX BOIpOCax MpUMEHEHHs OOIIMX MOI0KEeHUH ['paxkaanckoro
kozaekca Poccuiickoil @enepanuu 0 3aKII0YEHUH U TOJIKOBAHUHU JI0TOBOPA», COIJIAIIEHUE CTOPOH MOXKET
OBITh JIOCTUTHYTO IMyTE€M HNpPUHATHS (aKLenTa) OJHOM CTOPOHOM MNpeAyoXKEeHHs 3aKIIOYUTh JIOTOBOP
(oepter) npyroit croponbl (myHKT 2 ctatbu 432 T'K P®), myrem coBMecTHOW pa3pabOTKu W
COTJIACOBaHUsl YCIIOBUH J0roBOpa B MEPEroBopax, MHBIM CHOCOOOM, HAlpHUMEp, JOTOBOp CUUTAaeTcs
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3aKJIFOYEHHBIM U B TOM CJIy4ae, KOrja U3 MMOBEACHUS CTOPOH SIBCTBYET MX BOJISI HAa 3aKIIOYCHHUE TOTOBOPa
(myskt 2 cratbu 158, myHkt 3 cratbu 432 'K PO).

B ycnoBusix 3amaun yka3bpIBaeTCsl, UTO BECh NOCTaBJICHHBIN KaOellb ObUI OIUIAYEeH CBOEBPEMEHHO, B
HepBbIE TPU MecAla MOCTABIIUK OCYIIECTBIISUI MOCTAaBKY KaOels B TIOJHOM COOTBETCTBUU C JJOTOBOPOM.
Cornacno 1. 3 cr. 438 'K PO, coBepiienne JUIoM, TOTYIUBIIUM 0(EpTY, B CPOK, YCTAHOBJICHHBIN IS
ee akuenra, JACWCTBUI IO BHIIOJIHEHUIO YKa3aHHBIX B HEH ycioBuil AoroBopa (OTrpy3ka TOBapoB,
IPEJOCTaBIIEHUE YCIYT, BBIIOJIHEHUE paboT, ymjgara COOTBETCTBYIOLIEH CyMMbl U T.[.) CUMTAETCS
aKLIENITOM, €CIIM MHOE HE INPEIYyCMOTPEHO 3aKOHOM, MHBIMHU INPAaBOBBIMH aKTaMU WJIH HE YKa3aHO B
odepre.

Taxum 06pa3oM, CTOpOHAMHU ObLT 3aKJIIOYEH JOTOBOP MOCTABKH TOBAPOB.

[TpenyioskeHre MocTaBIIMKa 00 YMEHBIIEHUH KOJMYECTBA TOBapa, OTKJIOHEHHOE MOKYyIaTeleM, He
BJIEUET IPABOBBIX MOCIEACTBUI U HE OCBOOOXAAET OKYIATENSI OT OTBETCTBEHHOCTH.

Cornacno 1. 1 c1. 456 I'K PO, mpoaaser o0s13aH niepeaTh MOKYIATENIO TOBAP, IPEAYCMOTPEHHBIN
JIOTOBOPOM KyIUIU-TIpojiaxku. CpoK MCHOJHEHUs MPOJABLOM O0sA3aHHOCTH IepesaTh TOBap MOKYHaTENro
OIpeEIIAeTCs. JOTOBOPOM KYIUIM-TIPOAAXKU, & €CIM AOrOBOP HE IO3BOJIAET ONPENEIIUTH 3TOT CPOK, B
COOTBETCTBUH C IMpaBWJIaMH, MpeaycMoTpeHHbIMU cTaTheil 314 Hactosmiero Kogekca (m. 1 cr. 457 T'K
POD).

B coorBerctBum ¢ n. 1 cr. 450 I'K P®, n3menenue u pacTtop:keHUE JOTrOBOpa BO3MOXKHBI I10
COIJIALLIEHUIO CTOPOH, €CJIM MHOE HE MPEeAyCMOTpeHO HacTosuM KopekcoM, ApyrumMu 3aKkOHaMu HIIU
noroBopoM. B cuny m. 1 cr. 452 TK P®, cornamenne 00 M3MEHEHUH WIH O PACTOPKEHUH IOrOBOpa
COBepIIaeTcs B TOU ke (opme, 4TO U JIOTOBOP, €CIIM U3 3aKOHA, MHBIX MPABOBBIX aKTOB, JIOTOBOpA HIIH
00bIYaeB HE BBITEKACT HHOE.

Cormacio n. 1, 2 cr. 310 'K P®, omHOCTOpOHHMI OTKa3 OT MCIOJHEHHUs OO0s3aTENbCTBA H
OIIHOCTODOHHEE M3MEHEHHE €ro yCIOBHMM HE JONYyCKAalTCsA, 3a MCKIIOUYEHHUEM CIIydaes,
IIPEyCMOTPEHHBIX HacToAmuM KomekcoM, ApYyruMH 3aKOHAaMU WM MHBIMH IIPAaBOBBIMHM AKTaMH.
OnHOCTOpOHHEE HM3MEHEHHUE YCIOBHM 0053aTeNbCTBA, CBA3aHHOTO C OCYLIECTBICHMEM BCEMU €ro
CTOPOHAMHU NPEANPUHUMATENIBCKON AEATEIbHOCTH, WIM OJHOCTOPOHHUN OTKa3 OT HCIOJIHEHUsS 3TOTrO
00s13aTenbCTBA JIOMYCKAETCA B Clydasix, IPelyCMOTPEHHBIX HacTosmuM Konekcom, IpyruMu 3aKOHaMU,
MHBIMU [TPAaBOBBIMU aKTaMH UJIU JI0TOBOPOM.

[Toxynarens o0ocHOBaHHO cchlnaercd Ha cT. 507 'K PO. M3 ycnoBuit 3agauu cienyer, 4yTo npu
3aKJIFOYEHHUH JIOTOBOPA MEXK/Y CTOPOHAMH OTCYTCTBOBAIM Pa3HOIJIACHUS MO KOJIWYeCTBY ToBapa. Eciu Ob1
TAaKOBBbIE MMENNCh, TOCTABUIMKY clefoBalo Obl, pykoBoacTBysch cT. 507 I'K P®, nanpaButh
IIPEUIOKEHUE O COIVIACOBAaHMM PA3HOIJIACHI, OJHAKO MOCTABIIMK ITUM IPAaBOM HE BOCIOJIB30BAJICS U
3aKJIFOUMII I0TOBOP.

B ycnoBusx 3aaun OTCyTCTBYIOT 0OCTOSITENILCTBA, KOTOPBIE MPEAOCTAaBUIIM Obl IOCTABLINKY MPaBO
TpeOoBaTh W3MEHEHHs YCJIOBUS JOroBOpa O KojudecTBe ToBapa (Hamp., m. 2 cT. 450 'K PO®),
MIPUOCTAHOBHUTHh HCIIOJHEHUE 00s3aTENhCTBA MO MOCTaBke (Hamp., cT. 328, m. 2 cT. 487 T'K P®) unmu
0CBOOOJIUTH OT OTBETCTBEHHOCTH 3a IMPOCPOUYKY M HEJOTIOCTaBKY ToBapa (Hamp., 1. 3. ct. 401 ['K PO).

B cootBerctBum ¢ m.1 cr. 330, cr. 331 'K P®, neycroiikoii (mtpadom, meHelt) mpusHaeTcs
oTpe/ieieHHasi 3aKOHOM HWJIM JIOTOBOPOM JICHEXKHash CyMMa, KOTOPYIO JOJDKHUK 00s3aH YIUIATHTh
KpPEeIUTOPY B Cllydae HEUCIOJIHEHUS MM HEHaJUIeXkallero MCIOJIHEHUs 00s3aTelIbCTBa, B YACTHOCTH B
ciyyae HOpocpoukd ucnoigHeHus. I[lo TpeOoBanMio 00 yriaTe HEYCTOMKH KpeauTop He 00s3aH
JIOKa3bIBaTh MpUYMHEHUE eMy YObITKOB. CoryalieHue O HEYCTOMKEe JIOJKHO ObITh COBEPILIEHO B
NUCbMEHHOU (QopMme He3aBUCUMO OT (OpMBI OCHOBHOIO o0si3aTenbcTBa. HecobOmioneHne nmuchbMeHHOU
dbopMbI BiI€UET HEAECWCTBUTEIBHOCTh COTJAllleHUsi O HeycToike. [IpaBonmpuMeHHTENbHOW NPaKTUKON
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HOJATBEPAKIAETCS BO3MOXHOCTh B3bICKaHMs IITpad)a M HEYCTOMKM Kak 3a pa3Hble HapyLICHMs, TaK U B
BUjIe coueTanus mrpada u neHu 3a oaHo Hapymenue (. 80 [Tocranosnenus Ilnenyma Bepxosnoro Cyna
P® ot 24.03.2016 Ne 7 «O mpuMeHEHUHU CylaMU HEKOTOPBIX IMOJIOKEHHUH ['parkgaHcKoro kojekca
Poccuiickoit @enepannu 00 OTBETCTBEHHOCTH 33 HAPYIICHHE 0053aTEIILCTBY).

B cootBerctBun co crateeit 521 I'K P®, ycraHOBiI€HHas 3aKOHOM WJIM JOTOBOPOM ITOCTaBKHU
HEYCTOMKa 3a HENONOCTaBKYy WM IIPOCPOUYKY IIOCTAaBKM TOBapOB B3BICKMBACTCA C IOCTaBUIMKA M0
(haKTHUECKOro UCIOIHEHUS 0053aTeNbCTBA B IIPE/IesIaX €ro 00s13aHHOCTH BOCIIOIHUTh HEJIOTIOCTABICHHOE
KOJIMYECTBO TOBAapOB B MOCIEAYIOIUX MEPUOJAX ITOCTaBKU, €CJIM MHOW NOPSANOK yIIaThl HEYCTOMKU HE
YCTaHOBJICH 3aKOHOM WJIM JOTOBOPOM.

ITo ycnoBusiM 3aiauu, B MIOHE M HIOJIE MOCTABIIMK MIPOCPOUYMI IIOCTABKY, B aBIyCT€ - IOCTaBHII
TOBap B MeHblIeM o0beme. Cle10BaTeNbHO, €CIU CTOPOHAMM JOCTUTHYTO COTJIAIIEHHE O HEYCTOMKE U
mrpade, COOTBETCTBYIOIIEEe TPEOOBAHUE MTOKYIATEINS OJICKHUT YIOBICTBOPEHHIO.

[ToMuMO B3BICKAaHHS HEYCTOMKH MOKYIATENh BIPABE MPEIABIBUTH CIEIyIONIUe TPeOOBAHNUS.

Bo-nepBbIX, OCTABILUK, JIOMYCTUBLIMI HENONOCTABKY TOBAapOB B OTACIBHOM IEPHUOAE IOCTaBKH,
00s513aH BOCIIOJHUTH HEIOINOCTAaBIEHHOE KOJUYECTBO TOBAPOB B CIEAYIOLIEM Iepuoje (mepuojax) B
npezenax cpoka JeHcTBUs J0roBopa MOCTABKU, €CIIM MHOE He MPeaycMOTpeHo noroopom (1. 1 cr. 511
'K PO).

Bo-BTOpBIX, NOKYNaTenb BIpaBe MPUOOPECTH HENOCTABICHHBIE TOBAphl Yy JAPYTUX JIML C
OTHECCHHEM Ha IOCTaBIIMKa BCEX HEOOXOAMMBIX M pa3yMHBIX PacXoJ0B Ha WX mpuoOpereHue (m. 1 cr.
520 I'K P®). Mcuucienue pacxo10B NOKyIaTest Ha MPHOOPETEHNE TOBAPOB Y IPYTHX JIMII B CIyJastX UX
HEJIOTIOCTABKH TOCTABIIMKOM HJIM HEBBIITOJHEHHS TPEOOBAaHUHN MOKyNaTess 00 yCTpaHEHUH HEeIOCTATKOB
TOBapoB JHOO O JOYKOMIUIEKTOBAHMM TOBAapOB IPOU3BOAUTCS [0 MpaBHiaM, IPeTyCMOTPEHHBIM
nyHkToM | crateu 524 Hacrosimero Kogekca.

B-TpeTbuX, HEONHOKpPAaTHOE HapyLIEHHME CPOKOB IIOCTaBKM  TOBApOB  IPEANOJIAraeTcs
CYLIECTBEHHBIM HApyIIEHHWEM JO0rOBOPA, YTO MPEAOCTABISIET IPABO HAa OAHOCTOPOHHMM OTKa3 WIN
u3MeHeHue jaorosopa moctaBku (ct. 523 'K P®). B srtom ciydae, ecnum B pa3yMHBIH CpOK mocie
pPacTOpP>KEHHs JIOrOBOpa BCIIEJICTBUE HapYLIEHUs 00s3aTeNbCTBAa IPOJABLIOM IOKYyNAaTeab Kymuwil Yy
JPYroro Juna mno 0Oosiee BHICOKOW, HO pa3yMHOW II€HE TOBAp B3aMEH IMPEIyCMOTPEHHOI'O JOTOBOPOM,
MOKYTIaTelb MOYKET MPEIbABUTH NPOJIaBLly TPEOOBAHHE O BO3ZMEUICHNH YOBITKOB B BUJIE PA3HHUIBI MEXKAY
YCTaHOBJIEHHOMN B JOIOBOPE LIEHOM U LIEHOW M0 coBeplleHHOM B3ameH caenke (1. 1 ct. 524 'K POD).

OfHOBpPEMEHHO C 3THM IMOKyNaTelb BIpaBe TPeOOBAaTh BO3MEIIEHHS BCEX NPUYMHEHHBIX €My
yOBITKOB B 4aCTH HE MOKPBITOI HeycTolkoH (1. 1 c¢T. 394 'K PO).

YACTD 3. (ne nybauxyemcs)
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