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I. TEKYH.[PIFI KOHTPOJIb
1. Teoperudeckuii Bonpoc: J[0xoabl 010/:KeTa: MOHATHE, BUAbI, 00111asi XapaKTEePHUCTHKA.

Kniou omeema/pewenue, pexomenoayuu no bInoIHeHUIO 3a0aHUA:

[ToHsITHS «10X0/bI OIOPKETOBY SIBJISETCS OOAKETHO-TIPABOBBIM, UTO 00YCJIOBIIEHO
3aKOHOJATEIbHBIM OTHECEHUEM OTHOIICHUM, BO3HUKAIOIIUX B ITpoliecce GOpMUPOBAHUS JOXOI0B
OromxeToB OroKeTHON cucteMbl Poccuiickoit denepannu, kK 010)KeTHBIM ITpaBooTHoLEeHUsAM (cT. 1 BK
PD).

Cornacho ct. 6 BK P® noxoab! 0roaskera — nocTynarouue B O KET JIEHEKHbIE CPEACTBA, 3a
UCKJTFOUEHHEM CPEJICTB, SBIISIOIINXCS UCTOYHUKAMHU (PMHAHCUPOBaHMA AeuunTa OroKeTa.

B 3aBHCHMOCTH OT COOTHOIICHUS TOXO/I0B M PACX0/I0B OIO/IKETA OFO/IKETHI MOTYT
XapaKTepu30BaThCs Kak AePUIUTHBIC HIH MPO(QUIIUTHEIC: Ae(PMIIUTHBII 010/12KeT — OI0/KET, B KOTOPOM
pacxozbl IPEBHIIAIOT 10XO0/1bl; NPO(PUUMTHBINA OKIKeT — OI0/IKET, B KOTOPOM JI0XObl IPEBBILIAIOT
pacxosl.

Jloxop! O10J1KETOB MOTYT ITOHUMAThCSI B pa3InyHbIX cMbiciax. Tak, A.I'. [Tayns Ha ocHOBe
aHaJIM3a HOPMAaTUBHBIX ITPABOBBIX AKTOB U TEOPETHUECKUX UCCIIETOBAaHUNA PacCMaTpUBAET JOXO/IbI
010/1KETOB B OIO/PKETHOM IpaBe B MaTe€pUaIbHOM, IPABOBOM U 3KOHOMHUYECKOM CMBbICIIAX:

- 10X0/1bI OIOJIKETOB B MaTEPUATILHOM CMBICIIE — IEHE)KHbBIE CPE/ICTBA,

- 10XOJIbI OIOJI’KETa B TPABOBOM CMBICIIE — JOXO/IHAS YaCTh COOTBETCTBYIOIIEro Ot KeTa (PUHAHCOBOTO
nJiaHa);

- JoxoAbl OlopkeTa B OKOHOMHYECKOM CMBICIIE — JKOHOMHUYECKHE OTHOIICHUS, CBSI3aHHBIE C
(opMUpOBaHUEM JEHEKHBIX CPEJCTB COOTBETCTBYIOLIETO Or0/IKeTa Ha O€3BO3BPAaTHON OCHOBE.

B Tex unu unbIX nonoxenusx bK PO noxonabl 0r01KeTOB paccMaTpUBAIOTCS KaK B MAaTEPHAIEHOM
(ct. 6, T1. 6 BK P®), Tak 1 mpaBoBoM (4. III BK P®) cmpicnax. Obmire momoxeHus 0 J0X0/1ax 00 HKETOB
pernamentupyrotcs 1. 6 bBK PO.

Joxonbl Or0KeToB  (GOPMUPYIOTCS B COOTBETCTBHH C OFOKETHBIM 3aKOHOJATEIhCTBOM
Poccuiickoit deneparuu, 3aKOHOJATEIHCTBOM O HAJOTax W cOOpax M 3aKOHOAATEIILCTBOM 00 HHBIX
00s3aTeNIbHEIX IIJIaTeXKaxX.

JleHe)XHBIE CpeACTBa CUMUTAIOTCS TMOCTYMUBIIMMH B JOXOJbI COOTBETCTBYIOIIETO OrOKETa
OromxeTHOM cucteMbl Poccuiickoit denmeparuu ¢ MOMEHTAa WX 3a4UCIICHHS Ha €IWHBIA CUYET ITOTO
OIOKETA.

JleHe)XHBIE CpeNCTBAa, B OTHOIIEHWH KOTOPBIX OTCYTCTBYeT HHQOpMAIIHS, TO3BOJISIONIAs
OJIHO3HAYHO OMPEENIUTh UX MPUHAAIEKHOCTh K BUAY (IIOJBUY) J0X0/a OIOJDKETa, 3aKperuisieMoMy 3a
aMUHUCTPATOPOM  JIOXOJIOB OFOJDKETa, OTHOCATCS opraHamu DenepalbHOrO Ka3HayelcTBa K
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HEBBISICHCHHBIM  TOCTYIUICHUSIM, 3aYUCISIEMBIM B COOTBETCTBYIOIIUN OO/pKeT. HeBBIACHEHHBIC
MOCTYIIJICHHUS, 3a4KMCIICHHBIE B OMO/DKETHI OrOKeTHOM cucteMbl Poccuiickoit deneparuu, Mojiexar
BO3BpAaTy (YTOYHEHUIO) HE MO3/IHEE TPEX JIET CO JHS UX 3aUMCIICHUS HA €IMHBINA CYET COOTBETCTBYIOIIETO
Oromxera.

K noxonam 010/15KeTOB OTHOCATCS: HAJIOTOBBIE TOXO/bI, HEHAJIOTOBBIE J0XO/bl U 0€3BO3ME3IHbIC
MOCTYIIJICHUS.

K HanoroBsIM J0X0/1aM OFOKETOB OTHOCSITCS IOXOABI OT MPETYCMOTPEHHBIX 3aKOHOIATEIIHCTBOM
Poccuiickoii ®denepanuu o Hajmorax u cOopax ¢eaepalbHbIX HAJIOTOB U COOPOB, B TOM YUCIIE OT HAJIOTOB,
MPEAYCMOTPEHHBIX CIECIMATIBHBIMUA HAJIOTOBBIMU PEKUMAMH, PETUOHATBHBIX HAJIOTOB, MECTHBIX HAJIOTOB
U cOOpOB, a TaKXKe MeHeH U mMTpadoB MO HUM.

K HeHanoroBsIM 10xoaM OI0[)KETOB OTHOCSTCS:

- JIOXOJbl OT UCIOJIb30BaHUsI UMYILIECTBA, HAXOSIIETOCs B TOCY/IapCTBEHHON MJIM MYHUIUIIATBLHOMN
COOCTBEHHOCTH;

- JIOXOABl OT TMPOAAKU HMyIIecTBa (KpoMe aKIMii U UHBIX (GOpM ydacThs B Kamwuraie,
rOCYJapCTBEHHBIX 3aMacOB APAroIl€HHBIX METAUIOB M JIParoleHHbIX KaMHEH), HaXOJsAIIErocs B
rOCYJapCTBEHHOM WJIM MyHUIIMIIATbHON COOCTBEHHOCTH,

- JIOXOJbl OT IJIATHBIX YCIIYT, OKa3bIBAEMbIX KA3€HHBIMHU YUPEXKICHUSIMHU;

- CpelIcTBa, TOJYYEHHBIE B  pe3ylibTare MPUMEHEHUST  Mep  TIPaKIaHCKO-TIPABOBOM,
AIMUHUCTPATUBHOW W YTOJIOBHOW OTBETCTBEHHOCTH, B TOM uYHWCie mTpadel, KOHPUCKALUH,
KOMIICHCAIINH, a TAK)KE CPEICTBA, IIOJYUCHHbIE B BO3MEIIEHUE Bpeaa, IpUIMHEHHOTO Poccuiickoi
Qenepamun, cyobekram Poccuiickoit ®denepanuy, MyHHIHIATBHBIM O0pa30BaHUSAM, M WHBIC
CYMMBI IPUHYAUTEIIBHOTO U3bITHS;

- cpeacTBa caMOOOJIOKEHHsI TPaKaH, MHUIIMATUBHBIC TUIATEXKU;

- WHBIC HEHAJIOTOBBIE JOXO/BI.

K Ge3Bo3Me31HBIM OCTYIIEHUSIM OTHOCSITCSL:

- JIOTalluM U3 IPYTrux OOHKETOB 0o KeTHOM cuctembl Poccuiickoit denepanuu;

- cyOcumum w3 apyrux  OrojpkeToB  OropkeTHOM — cuctembl  Poccuiickoit  ®deneparumn
(MeXO010KEeTHBIE CYOCUTUN);

- cyOBeHmuu wu3 (QenepanpbHoro Oromkera u (Wau) U3 OKOKETOB CyOBekToB Poccuiickoit
denepannu;

- HUHbIE MEXOIKETHBbIE TpaHCPEepThl U3 APYruX OKOKETOB OHOKETHOW cucTteMbl Poccuiickoii
denepannu;

- 0e3BO3ME3JHBIC TMOCTYIUICHHS OT (U3NYECKUX U IOPUAMYECKUX JIUI, MEXIYHAPOIHBIX
OpraHM3alii W TMPaBUTENBCTB HWHOCTPAHHBIX TOCYIApCTB, B TOM UYHUCIE JOOPOBOJILHBIC
MO>KEPTBOBAHMSL.

CrernuanbHbIe MOJI0KEHUS 0 T0XoaxX ¢GeaepaibHOro Ol KeTa, J0X0AaX 010 KETOB cyObekTOB PD 1

JI0X0JIaX MECTHBIX OFOKETOB MpuBeeHbI B T11. 7, 8, 9 BK PD, cooTBeTCTBEHHO.

2. Ilpaktuyeckass 3amauya: [nmaBa Ajamunuctpanmu 1. ExatepunOypra, yuuthiBas OoJblioe
COIMAJILHOE 3HAYCHHUE PACIOJOKEHHBIX B TOPOJC W BOJHM3U HETO CAHATOPWUEB W 3PABHHMII, TPHHSII
pemieHue 00 YCTaHOBIEHWM cOOpa, B3MMAEMOro ¢ (DU3WYECKHUX JIMII W OpraHU3aIMil, CpPeACTBa OT
KOTOPOTO HAIIPABJISIFOTCS B MECTHBIN OIO/IKET 711 pa3BUTHS HHPPACTPYKTYpPbl CAHATOPUEB U 3/IpaBHUIL, U
OCBOOOKICHHH 3/IPAaBHUI] M CAHATOPUEB TOPOJIa OT YIUIATHI TICHH 110 PETHOHATBHBIM HAJIOTaM.

Cebvinasace Ha HOpMbL OeliCmBYIoue20 3aKOHO0AmenlbCmed, oyeHume npagomeprocms Oeticmeuil 11asvi
Aomunucmpayuu 2. Examepunbypea. Oyenume 6 yeiom 603MONCHOCHb NPUHAUS COOMBEMCMBYIOULe20
MYHUYUNATbHO2O HOPMAMUBHO20 NPABOBO2O AKMa?



Kniou omeema/pewienue, pexomenoayuu no 8bINOJIHEHUIO 3A0AHUA!

B coorBerctBuu co crateeir 12 HK P®, B Poccuiickoit ®denepanuu ycTaHABIMBAIOTCA
CJIeyIOIlKe BUIbl HAIOTOB U COOPOB: (penepanbHble, peTHOHATBLHBIE U MeCTHBIE (1. 1).

MecTHBIMU HAJIOTaMH B cOOpaMy MPU3HAIOTCS HAJIOTH B cOOpBI, KoTophie yctaHoBieHsl HK PO u
HOPMATUBHBIMHM TPAaBOBBIMU aKTaMU IPEICTAaBUTENIbHBIX OPraHOB MYHHIMIAIBHBIX OOpa3oBaHHIl O
HaJOrax U cOopax W 00s3aTeNbHBI K YIUIATE HAa TEPPUTOPUSX COOTBETCTBYIOIIMX MYHHIIMIATBHBIX
obpazoBanwuii (1. 4 c¢T. 12). MecTHbIe HAIOTH U COOpPHI BBOJATCS B ACHCTBUE U MPEKPAIIAIOT IEHCTBOBATh
Ha TEPPUTOPHSIX MYHHUIIUIIATHHBIX 00pa3oBanuii B cooTBeTcTBUU ¢ HK P® 1 HOpMaTHBHBIMU TTPABOBEIMU
aKTaMU IpeCTaBUTENIbHBIX OPraHOB MYHHUIIMIIAJILHBIX 00pa30BaHMii 0 Hajorax u coopax (1. 4 ct. 12).

He MoryT ycranaBnmBaThCs ¢efepaibHble, PETHOHATBHBIC WM MECTHBIC HAJIOTH M COOpBI, HE
npexycmoTperasie HK PO (m. 6 cT. 12).

B cootBerctBum co crarbeit 15 HK P®, ycraHoBieH 3aKkpbIThlil IEpEYEHb MECTHBIX HAJIOTOB U
cOOpOB, K KOTOPBIM OTHOCATCS: 1) 3eMeIbHBIM Haior; 2) HAJIOT Ha UMYIIECTBO (PU3MUYECKHUX JIUIL, 3)
ToproBeiii cOop. COOp, yKa3aHHBI B 3aJade, TaKXKe HE BKIIOYCH B TEpeUYCHb (enepanbHBIX W
peruoHanbHBIX HAJOToB (cT. 13-14 HK P®).

Takum oOpa3om, neiictBus ['maBel AqmuHuCcTpanuu 1. ExkatepunOypra o0 ycraHoBiIeHHH cOopa,
clenyeT MpHU3HATh HEMpPaBOMEPHBIM, TaK KakK JaHHBIA cOOp HE BXOJUT B CHCTEMY HAJOTOB U COOPOB
Poccuiickoit @enepanuu.

bonee Toro, kak paHee ynmoMHHAaIOCh, MECTHBIE HAJIOTH U COOPbI MOTYT BBOJAUTHCS B JICUCTBUE U
MpEKpaIIaoT ACHUCTBOBATh HA TEPPUTOPUAX MYHHUIIMIAIBHBIX 00pa3zoBanuii B coorBeTcTBUU ¢ HK P® un
HOPMATUBHBIMHM TPABOBBIMU aKTaMU MPEJCTABUTEIBHBIX OPraHOB MYHUIMIAIBHBIX 00pa3oBaHUN O
Hayorax u coopax. ['maBa AnmuHuUCTpauu . EkatepuHOypra He sIBISICTCS TPEICTaBUTEILHBIM OPTaHOM
MYHUIIUINIAJILHOTO 00pa30BaHUsl.

B cootBerctBum co cratbeil 75 HK P® neHu HE HAYUCIAIOTCA TOJBKO B MCKIIFOUMTEIBHBIX
Cllyyasix, yKa3aHHbIX B yHKTe 4 naHHOM craThu. [Ipu 3Tom cornacHo 3toi u nHo HopMm HK P® opranbl
BJAaCTM HE HUMEIOT IIOJHOMOYMI IO OCBOOOXIEHHIO OT YIUIaThl IEHU KaKoW-TM00 KaTeropuu
HAJIOTOIUIATEIBIIUKOB / TIATETBIIMKOB COOPOB.

II. MIPOMEXYTOYHASA ATTECTAIIUA
1. Teopernyeckuii Bonpoc: Y4acTHUKH HAJIOTOBBIX IPABOOTHOILLIEHUI: MTOHSATHE U COCTAB.

Kniou omeema/pewienue, pekomenoayuu no blNOJIHEHUIO 3A0AHUSL:

Kak wu3BecTHO, OCOOEHHOE COCTOSIHHE JIHI], BCTYMHUBIIUX B 0053aT€NbCTBO, 0003HAYACTCS
BBIpOKEHUAMM: KpeauTop U NoibkHUK (creditor m debitor, creditum u debitum); 3T TepMHHBI TOJIKHBI
CUMTaThCA OOILEYNOTPeOUTENIbHBIMU, 0€3 pa3ndus MPOUCXOXKIAEHUS 00s3arenbeTBa. JeHCTBUTENBHO,
HAJIOTOBBIN KPEeIUTOP M HAJOTOBBIM JOMKHUK — YYaCTHUKHU JFOOOTO HAJIOTOBOTO 0053aTEIbCTBEHHOTO
oTHouIeHHs. HanMeHOBaHMS «HAJIOTOBBIN KPEAUTOPY, «HAJOTOBBIN TOJDKHUK)» BBIPAXKAIOT ONPEAEIECHHOE
IPaBOBOE IMOJIOKEHHE CyOBbeKTa B MPAaBOOTHOLIEHWH. Ha cTOpoHE HaloroBoro Kpeauropa Bceria
paBoMOYMEe TPeOOBaTh OT JOJDKHUKA IMPEJOCTABICHUS JECHEXKHBIX CPEJICTB B M3BECTHOM 00beMe, Ha
CTOPOHE JOJDKHUKA — 00SI3aHHOCTh UX MPEIOCTaBUTh KPEAUTOPY.

Hcxonsg M3 cucTeMbl OpraHM3alUU MYOJMYHOM BIIACTH, NMPABOMOYHUS HAJIOTOBOIO KpEAMTOpA
MOTYT IpUHaAIeKaTh camoil Poccuiickoit @enepanuu, cyobexktam PO, MyHuunansHeiM 00pa3o0BaHUSIM.
[IpaBo TpeGoOBaHUS HAJIOTOBOI'O KPEAMTOPAa OCHOBAaHO HA €ro MOJOXKEHMU KaK MyOJIMYHOTO MHCTHTYTA,
HAJIEJIEHHOTO TPaBOM IPHCBOCHUS CYMM, IMOCTYHAIOUIMX B KauecTBE HAJOroB WM cOOpoB. UToObI
BBICTYNIaTh B KaU€CTBE HAJIOIOBOTO KPEIUTOpPa B HAJIOTOBOM 00s53aTENbCTBE, CYyOBEKT JOKEH 001a1aTh
KOHCTUTYIMOHHBIMH OCHOBaHUSIMU Ha oOjajaHue MyOJM4HON COOCTBEHHOCTHbIO, OCHOBHBIE HCTOUHUKH
(bopMUpOBaHUS KOTOPO — HaJIOTH U COOPBI.



HasoroBslii KpeauTop HE TOXKJIECTBEHEH OpraHy, HAJIEJIECHHOMY IPABOMOYHUSMH IO B3MMAaHHIO
HanoroB. IlociaenHuil peanu3yer OT MMEHM HAJOrOBOI'O KPEAWTOpAa TE€ WM HHBIE IIPABOMOYMS Ha
B3MMaHHUE JCHEKHOTO IMPEJOCTaBICHUS B paMKaxX HaJOroBoro oOs3arenbcTBa. OJHAKO OH HE HAJECH
IPaBOM Ha MPUCBOCHUE MCIIOJIHEHHOTO 110 HAJIOTOBOMY 0053aTENIbCTBY, UCIIOJHEHHUE BCETIa aJJpEeCOBAHO
HETOCPEACTBEHHO HAJOroBoMy Kpenutopy. Takum o0pazoMm, HEOOXOAMMO pa3Iu4aTh JHMYHOCTD
HAJIOTOBOTO KPEIUTOPa W OpTaHbl MyOJIMYHON BIIACTH, HAJIEIEHHBIC IPAaBOM pEaU3allMH TEX WA WHBIX
IIOJIHOMOYMM OT €ro UMEHH.

HanoroBplii JAO/UKHMK — 3TO JHUIO, OOA3aHHOE B CHUJIY ONPEACICHHBIX 3KOHOMHYECKHX
OCHOBaHMM M MpPSMOro YyKa3aHUs HAJIOIOBOTO 3aKOHA, IIPOU3BECTH JECHEKHOE IIPENOCTABICHUE B
U3BECTHOM pa3Mepe B I0JIb3Yy HAJIOrOBOIO KpEeAUTOpa (HAJIOrOBBIX KpEeIUTOpOB). MOYKHO BBIIEIUTH
CIIEyIOIME BUIBl HAJIOTOBBIX JIOJKHUKOB: HAJIOTOIUIATEIBIIMKY, IUIATEIBUIMKA cOOpa; HaJOroBbIE
areHThbl; OaHKU WM MHbIE KPEIUTHbIE OpPraHU3allid, OCYIIECTBIISIONINE MEePEUYUCICHHE CYMM HaJIOrOB
W cOOpPOB B OIOJIKET; MPOU3BOJIHBIE TOJKHUKH.

HasoronjiateJbmMKy U MJaTeIbIIUKHA COOPOB — 3TO OpraHu3aliu U GU3NYecKue JInuia, Ha
KoTopeix B cooTBeTcTBUM ¢ HK P® Bo3noxkeHa 005S3aHHOCTh YIUIAYUBATh COOTBETCTBEHHO HAJIOTH U
(wn) cOopel. [Ipu 3TOM, KaKk OTMeuanoch paHee, (GuiIHanabl U MHBIE 000COOJICHHBIC TOJpa3eiICHUs
POCCHICKHUX OpraHU3alMi HE MPU3HAIOTCS CAMOCTOSATEIbHBIMU HAJIOTOIUIATEIbIIMKAMH, HO UCIIOJIHSIOT B
ciny4dasix, ycraHoBieHHbIX HK P®, o0s13aHHOCTH 3THX OpraHu3anuii Mo yIjiaTe HaJloroB M cOOpPOB IO
MECTY HaXOXJICHUS ITHX (HUIHATOB U UHBIX 000COOIEHHBIX MOAPA3ICICHUN.

HagnoroBsiMu arentamm cornacHo cT. 24 HK P® npusnaioTcs auia, Ha KOTOPBIX B
cootBercTBUHM ¢ HK P® BO3nmoskeHbl 00513aHHOCTH TTO0 UCYUCIICHUIO, YEPKaHUIO Y HAJIOTOILIATENbITUKA U
MEPEYUCIICHNI0 HaJoroB B OropkeTHyro cucreMy P®. Hanpumep, QyHKIMSIMH HAjIOrOBOTO areHTa
HaJeNseTCcsl opraHu3anusi-padorofarensb Mpu yAepKaHUM CyMM HaJlora Ha JOXOJbl (PU3MUECKUX JIUI] C
CyMM 3apaOOTHOW IUIaThl, BBIIJIAYMBAEMbIX (pU3nMueckoMy aully — paboTHuKy. Hanorosblii areHT B
OTJIMYME OT HAJIOTOIJIATEIbIINKA UCIIOIHAET HAJIOTOBYIO 00S3aHHOCTh HE 3a CUET COOCTBEHHBIX CPEJNICTB,
a 3a CUET CPE/ICTB, BHIIIIAUMBAEMBIX UM HAJIOTOIUIATENbIIUKY.

CornacHo nosunuu BAC P®, ecnu 00sf3aHHOCTH 1O HMCUUCIECHHUIO U yJEp’KaHUIO Hajora u3
JICHEKHBIX CPEICTB HAJIOTOIIATENbIINKA BO3J0KEHa, B cooTBeTcTBUM HK P® Ha HanoroBoro areHra,
00s13aHHOCTh MO YIIJIaT€ Hajora CYMUTAETCS WCIIOJHEHHOW HaJIOTOIIATENbIIUKOM CO JHS yAEp KaHUs
CyMM Hasiora HajoroBeIM areHToM (1. 2 Iloctanosnenus [Inenyma BAC P® ot 30.07.2013 Ne 57 «O
HEKOTOPBIX BOIIPOCAaX, BO3HUKAIOMIMX MpPU TNPUMEHEHUM apOUTPaXHBIMH CyAaMHU YacTU NEepBOU
Hanorosoro koaekca Poccuiickoit denepanun).

[Ton Oankamu, 00s3aHHBIMU MEPEUUCIATH CYyMMbI HajJOroB M cOOpOB B OIODKET, MOHMMAIOTCS
06aHKM 00s13aHHbIE, B cUiTy oOuiero ykazanus ct. 60 HK PO, ncnonHsaTs nopyueHue HajaoromiaTeablumka
WIM HaJOrOBOIO areHTa Ha IepedyHcieHHe Hajora B OwoJukeTHylo cucrtemy P®, a Taxxke mopyueHue
HAJIOTOBOTO OpraHa O MEepevYMCICHUU Hajora B OKOJUKEeTHYI0 cucreMy P® 3a cyeT JeHEeXHBIX CPEICTB
HAJIOTOIUIATENbIINKA WM HAJIOTOBOTO areHTa B IOPSAAKE OYEPEIHOCTH, YCTAaHOBIIEHHOM Ipa’kJaHCKUM
3aKOHOJATEIBCTBOM.

JIOTIOTHUTENBHOTO pa3biACHEHHs TPeOyeT TakKe MOCIEAHsAsSs KAaTeropusl HaJIOTOBBIX JIOJKHUKOB,
TaK Ha3bIBaeMble «IIPOM3BOJAHBIE JODKHMKH». K TakOBBIM MOTYT OBITH OTHECEHbI, B YacTHOCTH,
HOPYYMUTENb WM 3aJI0roJaTelb MO OTCPOYEHHOMY HasoroBomy aoiary (mi. 9—10 HK P®), nuna,
00s13aHHBIE B YCTAHOBJIEHHBIX CIIy4asX HECTH CYOCHIMAPHYIO WJIHM COJHMIAPHYIO OTBETCTBEHHOCTH II0
Hasoropomy goiry (ct. 49, 50 HK PO u ap.) u .1

Crneunduuecknuil cyObEKTHBII COCTaB HAJIOTOBOTO 00s3aTENbCTBA BIUSET Ha 0OIIME CBOMCTBA
3TOro npaBooTHoUIeHUs. HazoBeM 3T cBOMCTBA:

Bo-nepBbIX, MOCKOJBKY YYaCTHUKU HAJIOTOBOTO 0053aTeNbCTBA CTPOTO OIMpPENEIeHbI, a CaMO 3TO
MIPABOOTHOLIEHHE ABJISETCS M0 CBOMM XapaKTEPUCTUKaM OTHOCUTENbHBIM IIPaBOOTHOLLIEHUEM;



Bo-BTOpBIX, HaMOroBoe 00S3aTENILCTBO MOXKET OBITh TAaK)KE OXapaKTEPU30BAHO KaK aKTHBHOE
IPaBOOTHOLICHWE B TOM CMBICIIE, YTO HAJIOTOBOMY KPEIUTOPY NMPENOCTABICHO MPaBOMOYUE TPeOOBATh
AKTHUBHBIX IIGI>’ICTBI/II>'I CO CTOPOHBI HAJIOTOBOI'O JOJIZKHUKA, €TO AKTUBHOI'O IMOBCACHH, a4 HC 663I[€ﬁCTBH$I.
Napivu CJIOBaMH, HaJIOI'OBO€ OGSBB,TGJIBCTBO — OTO MPAaBOOTHOUICHUEC C IMOJOKUTCIbHBIM COACPIKAHUCM
(mpaBOMOYME HAJIOTOBOTO KpEAUTOpPa COCTOWT B TPEOOBAHWM OINPEACICHHOTO JCUCTBHS, a HE
BO3JIEpKAHUU OT HETO);

B-TpeTBI/IX, HaJI0roBoc€ 06$I3aT€JIBCTBO — 9TO Hy6JII/I‘-IHOC MMPaBOOTHOUICHHUEC, TAK KaK IIPAaBOMOYNC
HAJIOTOBOTO KPEAWTOpPa OCHOBAaHO HAa TMOJIOKCHUU MYyOJIUYHO-TEPPUTOPHAILHOTO 00pa3oBaHws,
BOTUIOINIAOIIET0 COOOM MyOIUYHYIO BIACTh M BRIPAKAIOIIETO 00IIHe (yOIHYHbIC) HHTEPECHI,

B-ueTBepThIX, HAJOroBOE 00SI3aTEIILCTBO — 3TO WMYIIECTBEHHOE MPABOOTHOIICHUE, MTOCKOIIBKY
MPUTSI3aHUE HAJIOTOBOTO KPEIUTOPA HAMIPABIICHO HA TOJYYCHHE ONPEICICHHOT0 MaTepHalibHOTO OJara, a
00513aHHOCTh HAJOrOBOI'0 JIOJDKHUKA — €ro mnpegocraBieHue. [Ipu 3Tom HanoroBoe o0s3aTebCTBO —
3TO, KaK MPaBUiI0, 0c000€ UMYIIIECTBEHHOE MMPABOOTHOIICHHE, 8 UMEHHO — JICHEXKHOE.

2. IpakTHueckas 3amava: VBaHOB, BBI3BaHHBIA Ha JIONPOC B HAJIOTOBBIM OpraH B KayeCTBE
CBUJIETENISA, OBUT MPEAyNpexieH 00 YroJIOBHOH OTBETCTBEHHOCTH 3a OTKAa3 OT JayM IMOKAa3aHUW U Jlady
JOXHBIX Toka3aHuid. [locne oTka3a lBaHOBa OTBe4aTh Ha BOIPOCHI HAJOTOBBI OpraH 3asBWI O
HAMEPECHUW WHHIIMMPOBATH YrOJIOBHOE NPECICJOBaHWE B OTHONICHWHM lIBaHOBa B COOTBETCTBHUHU CO
ctartbeit 308 YK PO.

Oyenume  npasomepHoCcmb  Oelicmeuil.  COMpYOHUKa  Hanoeosoz2o opeana? K kaxoii
0MBEemMCmMEEHHOCIU MOJCcem ObiMmb NpUsieyer ceuoemenb 3a OMKA3 Om O0auu NOKA3AHUU Ul 0avy
JIOJICHBIX NOKA3AHULL HA 0ONPOCe 8 HANO2080M OP2aHe.

Knrou omeema/pewtenue, pexomenoayuu no 6blNOJIHEHUIO 3A0AHUSA!

B cootBerctBuun ¢ nyHkroM | crateu 90 HK P®, B xauecTBe cBUAETENS IS 1ayd MOKa3aHUM
MOXXET OBITh BBI3BAaHO JI000€ (U3UYECKOE JUI0, KOTOPOMY MOTYT OBITh HM3BECTHBI KakKue-JIn00
00CTOSITENBCTBA, UMEIOIINE 3HAUEHUE I OCYIECTBICHUS HAJOoroBoro KoHTpoJs. [lokazanus ceuaerens
3aHOCSITCS B IPOTOKOJI.

[Tynktom 5 crateu 90 HK P® ycraHoBieHo, 4TO nepen MOTy4eHHEM MOKa3aHUH J0JKHOCTHOE
JIUII0 HAJOTOBOTO OpraHa MpeAyNpekaacT CBUAETENs] 00 OTBETCTBEHHOCTH 3a OTKa3 WM YKIOHEHHUE OT
a4y TOoKa3aHWi 1100 3a Jady 3aBEAOMO JIOXKHBIX MOKa3aHUW, O YeM JeNaeTcsi OTMETKa B MPOTOKOIIE,
KOTOpasl yAOCTOBEPSAETCS OANUCHIO CBUIETEIIS.

B cuny craten 128 HK P® HempaBoMEpHBI OTKa3 CBHIETENS OT Ja4yd IOKA3aHUN, a paBHO Jada
3aBe/I0MO JIOKHBIX TIOKa3aHUI BiIeUYET B3bICKaHHe Tpada B pazmepe Tpex Thicad pyosei.

Crarbeit 307 YK PO ycraHoBiieHa yroJioBHast OTBETCTBEHHOCTH 32 3aBEOMO JIOKHBIE TTOKa3aHMUSI.
Cratpeii 308 YK PO ycraHoBieHa yrojJoBHAsi OTBETCTBEHHOCTD 3@ OTKAa3 OT J1a4d IMOKa3aHUH.

N3 6ykBanpHOTO ToNKOBaHUs myHKTa 5 cTtaTthul 90 HK PO He cremxyer, 4To cBUIETETH MPEAYPEKAACTCS
00 yroJIOBHOI OTBETCTBEHHOCTH 3a OTKa3 WJIM YKJIOHEHHE OT Jauu MOKa3aHWH Ju00 3a Jady 3aBelOMO
JIO’KHBIX MOKa3aHUM.

Cornacio pazwsicienuit ®HC Poccuun, agmunuctpatuBHas oTBeTCTBEHHOCTh (KOAIl P®) u
YTOJOBHasi OTBETCTBEHHOCTh (YTonoBHBIM Kojekc Poccuiickoit denepanuu) cBugerens mno Aeny O
HAJIOTOBOM MPAaBOHAPYIICHHH HE TMPEAYCMOTpPEHBL. B yka3aHHOW cBsi3u 00 agMUHUCTPATUBHOW WITU
YrOJIOBHOM OTBETCTBEHHOCTH CBUJETENb HE mpenynpexnaaercs (m. 5.1 Pekomenmauuii mo npoBeAEHUIO
MEPOIIPUATHIA HAJIOTOBOTO KOHTPOJIS, CBSI3aHHBIX ¢ HAIOrOBbIMU ITpoBepkamu, [Iucemo ®HC Poccun ot
17.07.2013 Ne AC-4-2/12837).



Takum oOpa3oM, OTKa3 CBUIETENS OT Jadd IOKAa3aHWW, a pPaBHO Jada 3aBEOMO JIOXKHBIX
MOKa3aHUM HEe SBIISIETCS OCHOBAaHHWEM ISl TPUBJICUCHUSI CBUICTENSI K YrOJOBHOM OTBETCTBEHHOCTH, a

HOJJIEKUT OLIEHKE UCKIIFOUUTENIBHO C TOUKH 3peHHUs NosiokeHnui ctatbu 128 HK PO.
YACTD 3. (ne nyonuxyemcs)
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