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I. TEKYIIIA KOHTPOJIb

Bonpocsl a5 onpoca

1. CyBepenHasi, YHHMBepCaJbHAasi OPraHU3amusi MOJUTHYECKOI BJIACTH, NMPU3BAHHASA
o0ecneYnTh HOPMAJILHYIO JKU3HEIesITeJbHOCTh JIeil, MMelasi CBOI TEPPHUTOPHIO,
anmapat NPUHY:KIEHHs W B3UMAKOIIAs HAJOTH, He00OXoAUMble I OCYIIEeCTBJIECHHSA
BHEIIHUX U BHYTPEHHUX (PYHKIUH — ITO:

1. maprus.

2. rocynapcrtBo.*

3. o01mecTBo.

4. BIacTh.

2. IIy0IM4HOCTD BJIACTH B IOCyapCcTBe 03HAYaeT:

1. BOBMOXHOCTE BBICKA3bIBATH CBOE MHEHHE Hy6J'II/I'-IHO.

2. oTAENEHHOCTb FOCYIapCTBEHHOM BIIACTH OT o0IecTna. *

3. ACMOKPATUIHOCTD MMOJIMTUYCCKOI'O pEXKUMaA.

4. HanuyKe crelraIbHOIO anmnapara yrnpasieHHUs U NpUHYXISeHHs. *

3. T'ocynapcTBo — 310 usydyeHus ¢uinocopun U TEOPUH rocyaapcrBa u
npasa.
1. oobekT*

4. CBOHCTBO rocyaapcTBa, BbIpakKaliieecsi B BEPXOBEHCTBE TOCY/IapCTBEHHOH BJIACTH
BHYTPH CTPaHbI U ee He3aBUCHMOCTH BOBHE, HMEHYeETCsI:
1. cyBepenur*

5. MoHomoJiusi rocy1apcTBa HA MPABOTBOPYECTBO SIBJISIETCS UCKJIIOUYUTEIbHBIM MPAaBOM

1. 001IIECTBEHHBIX OpTaHU3AIMI U3]aBaTh HOPMATHBHO-TIPABOBBIC AKTHI.

2. UCTIOJTHUTENILHOM BJIACTH U3]aBaTh HOPMATUBHBIE aKTHI, ISl HACENICHUS CTPAHBI.

3. rocymapcTBa U3/1aBaTh HOPMATHBHBIC MTPABOBBIC aKThI, 00S3aTEIbHBIE JIJIsT HACETIEHUS BCer
CTpaHbl. *

4. opraHoB 3aKOHOJATEIbHOW BJIACTH W3/1aBaTh HOPMATHUBHBIC aKThI, JJII HACEJICHHS BCEH
CTpaHBbI.

6. CBOMCTBO roCyJIapCTBEHHOH BJIACTH, BbIpa)kalouieecss B NPU3HAHUU (MOAJEPKKe)
CONMAJIBHBIMH MAacCaMM JTOH BJACTH M B CHOCOOHOCTH BJIACTBYWOIIMX YOeIHUTh
MO/ABJIACTHBIX B CNIPABEIJIUBOCTH CBOUX MPUTA3AHUI, UMEHYeTCH:

1. nerutumu*



7. EnuHasi moidTHYECKAasl OPraHu3alus 00IIecTBa, PACHPOCTPAHSIIONIAsI CBOIO BJIACTH
Ha BCH0 TEePPUTOPHMIO, HAacejleHHe, pacHojarapumas CcHelqHaJbHbBIM AaNnapaToM
ylpaBJieHHs, U31a01Iasi 00s13aTeJIbHBIE /IJIS BCeX BeJIeHHs U 00J12/1a101[asi CYBePEHUTETOM
—3TO:

1. monutuueckas napTusi.

2. ToCcyaapcTBo.*

3. MyHHIIMITATLHBIA COBET.

4. monuTUYecKas cucreMa.

8. TeppuTopueii rocyrapcrBa Ha3bIBaeTCs:

1. popma rocymrapCTBEHHOTO YCTPOUCTBA KaK JIEMEHT (DOPMBI TOCYJapCTBa.

2. IPOCTPAHCTBO, B Mpeesiax KOTOPOrO OCYIIECTBIIAETCSA TOCYIapCTBEHHAs BJIACTh. *

3. TEppUTOPHAIILHOE YCTPOHCTBO rOCYAAPCTBA.

4. IpOCTpaHCTBO, B Ipeleiax KOTOPOro rocylnapcTBO HE3aBUCUMO OT JIHOOBIX HMCTOYHHUKOB
BJIACTH.

9. CucTteMa OTHOIIEHHIi rOCMOACTBA M MOJYHMHEHHS, KOHIIEHTPMPOBAHHOE BBLIPAKEHHE
BOJIM M CHJIBI JOMHHHUPYIOIIET0 CONHAIBHOT0, HAIIMOHAJIBHOTO CJIOS (KJIacca, HAMM) HJIH
HApo/Ja, BOILIOIIEHHbIE B rOCY1apCTBEHHO-NIPABOBBIX HHCTHTYTAX, HA3bIBAETCH:

1. rocynapctB* Biact*

10. YcTraHoBJIeHHBIH 00s13aTeJIbHBIN MJIATEXK, B3MMAEMblii ¢ IPaKIaH U IOPUAHMYECKHX
JIMI, YaCTh /I0XOJ0B HAaceJleHUsl, NMpelHA3HAYeHHasi Ui (PUHAHCHPOBAHMS, PelleHHs
3a/1a4 BCero oo0mecTra — 3To:

1. panor.*

2. aBaHC.

3. 3aJaToK.

4. monninHa.

11. TIpaBo Kak cHCTeMAa TapPAHTHPOBAHHBLIX TOCYIAPCTBOM KOPUAUYECKUX HOPM,
BBIPAKAONIUX BO3BEAEHHY) B 3aKOH TIOCYIaAPCTBEHHYI0 BOJIIO JKOHOMHYECKH
roCnoJACTBYIOIIEro KJjacca, omnpeaesieTcss B paMKax NMoaxoaa K
CYIIHOCTH MpaBa.

1. kmaccooro. *

2. 00IIeCOIMAIBHOTO.

3. hbopmanroHHOTO.

4. IMBUIN3ALMOHHOTO.

12. [IpuHUOMI TYMAaHU3Ma OTHOCHUTCS K NPUHIMIIAM MpaBa.

1. orpacneBbIM.

2. MEXOTPACIICBBIM.

3. colMaIbHbIM.

4. o0mum. *

13. B pamkax ... Teopus mpaBa cyIbH HaJAeJISHOTCS BO3MOKHOCTHIO TBOPUTH MPABO.

1. TO3UTHBUCTCKOM.

2. COIMOIOTHYECKO. *

3. ICUXOJIOTUYECKOM.

4. UICTOPUYECKOM.

14. K npu3Hakam npaBa OTHOCHUTCH ...

1. HOpMaTUBHOCTE. *

2. 0011e0053aTeIHLHOCTB. *

3. CHEeKYISITUBHBIA XapakTep.

4. yctHas popma nepenadn.




15. IIpaBo cocTouT U3 ...

1. mpaBOBBIX HHTEPECOB.

2. 10puaIu4ecKux (PaKToB.

3. I0pUANYECKUX HOPM.*

4. npaBOIOJIOKEHUH.

16. OcHOBHbIE, HCXOAHbIE HAYAJIA, MOJI0KEHNsI, UIeH, BbIPAKAIONIue CYIIHOCTHh NpaBa
Kak cneuu(puyeckoro COUMAJLHOIO PpPeryasTopa, SABJISAIOTCS
npasa.

1. dyHKIUAMHE.

2. popmamu.

3. npuHOUTIAME. *

4. HopMamu.

17. ®ynkuuu npasa — 370...

1. hbopMBbI BbIpaskeHUsI IPABOBBIX HOPM BOBHE, B PEaJIbHOM J1€HCTBUTEIBHOCTH.

2. COBOKYITHOCTh BHYTPEHHE COIVIACOBAHHBIX IOPUIMYECKUX SBICHUH U CPEACTB, C MOMOIIBIO
KOTOPBIX YCTaHABJIMBAETCSI HEOOXOIMMBII MPAaBOBOW MOPSIOK.

3. OCHOBHBIC HAIPABJICHUS BO3ICHCTBHS IpaBa Ha OOLIECTBEHHBIC OTHOIICHHS U TOBEACHUE
Jronei. *

4. OCHOBHBIC, MCXOIHBIC Hayaja, MOJOKCHUS, WICH, BBIPAKAIONIME CYINIHOCTh IpaBa Kak
CHenu(pUIECKOro COIUAIbHOTO PErylaTopa.

18. HanpagiieHue mMpaBoBOro BO3/1€iiCTBHA, HalleJleHHOE HA OPraHM3ALMI0 COLHAJIBLHO
3HAYMMbIX MO3UTHBHBIX OTHOLIEHMH € MOMOWIbLIO (opMaAIBLHO-ONPeaeeHHbIX MPaBHJI
NOBe/IeHNsl, B COOTBETCTBHM ¢ 00beKTHBHBIMU MOTPEOHOCTAMH 00LIECTBEHHOIO Pa3BUTHS
ABJsIeTCH ... QyHKIMeH nmpasa.

1. BocniuTareabHOM.

2. OMUTUYECKOU.

3. perynsTuBHOMU. *

4. OXpaHUTEIBHOMU.

19. Cucrema o0meo0s3arejbHbIX, (GOPMAJIbHO ONpedeJeHHbIX, TAapPAHTHPOBAHHBIX
rocyIapcTBOM MPAaBHJ NMOBeJeHUS] U HOPM, OTPA’KAIOLIUX YPOBeHb CBO0OOABI 001eCTBA U
BBICTYNAIOLIUX PEryJsiTopoM o01ecTBEHHbIX OTHOIIEHH, HMEHYeTCsI:

1. mpaB*

20. IIpyHIMI 3aKOHHOCTH — 3TO ... IPUHIMII NIPaBa.
1. obmenpaBoBoit. *

2. HaYaJIbHBIN.

3. oTpacneBoil.

4. MEXOTpaciIeBOM.

21. EnnHas cucreMa NMpaBoOBbIX CPEACTB, 00ecreynBaouias pe3yibTaTUBHOE NPaBOBOe
BO3JeliCTBHE HA 00IIeCTBEHHbIC OTHOILICHMS, HA3bIBACTCS. ..

1. COBOKYITHOCTBIO FOPUINYECKUX (PAKTOB.

2. akTOM ITPUMEHEHHUS IIpaBa.

3. MEXaHU3MOM INPaBOBOI0O PETYINPOBAHUS. *

4. MEXaHU3MOM TOCy/IapCTBa.

22. Cnocobamu (mpueMamMu) NMPaBoOBOro PeryjiupoBaHus SIBJISIIOTCS:

1. nexmnapaums, nporpaMma, peKOMeHIalHsl.

2. 3amper, J03BOJICHHUE, TO3UTUBHOE 00sI3bIBaHUE. ¥

3. yOexaeHue 1 NpuHyXIeHuE.

4. nubepanu3arusi.

23. IlpexMeT NpaBoBOIo peryJ1upoBaHusi — 31O ...

1. TpenMyIlecTBEHHO HCIOJb3yeMbIH PpEXHM IPaBOBOTO PETYIUPOBAaHUS OOIIECTBEHHBIX



OTHOIIEHUH.

2. IOPUANYECKUH CITOCO0 MPaBOBOTO BO3JIEHCTBHS Ha OMpEICICHHYIO chepy OOIIeCTBEHHBIX

OTHOIIEHUU.

3. OTHOPOJHBIE TPYIIIIBI OOIIECTBEHHBIX OTHOIICHUM, PETYIUPYEMbIe TOM UM UHOW OTPACIIbIO

npasa.*

4. HOpMaTUBHBIN MOPSAOK BO3/IEHCTBUS HA OOIIECTBEHHbIE OTHOLICHHUSI.

24. Cnoco6 mnpaBoOBOro0 peryjJupoBaHHs, KOTOPbIA COCTOUT B MPeIOCTABICHUH
cy0beKkTaM NpaB Ha coBepllieHHe ONpeae/IeHHbIX M0JI0KUTeJIbHBIX 1elCTBUIl, Ha3bIBAETCH:

1. zamper.

2. 00s3bIBaHUE.

3. nmo3BoneHue.*

4. yBaxXeHHE.

25. OCHOBHBIMHY 3JIEMEHTAMH MeXaHHU3MAa MPABOBOI0 PeryJHPOBAHUS SIBJISIIOTCS:

1. npaBonopsAOK U 3aKOHHOCTb.

2. HOpMa IpaBa, IPaBOOTHOIICHUE, aKT peaIn3aluy npasa.™

3. dop™mbl paBa, PyHKIHUU ITPaBa U MPHUHIIUIIBI IPaBa.

4. TOCyTapCTBEHHBIC OPTAHBI M TOCYAAPCTBEHHBIC YUPEKICHUS.

26. Ha d¢opmyae: «Pa3pemieHo Bce, 4YTO He 3alpemieHO 3aKOHOM» MOCTPOeH
THUI PABOBOT0 PeryJIupoBaHMs.
1. oOwieno3BoauTenpH*

27. K 0CHOBHBIM CTaJUSIM NPoLeCca MPABOBOI0 PeryJMpoBaHUs OTHOCATCS:

1. npaBoBas periamMeHTalnMsi OOILECTBEHHBIX OTHOIIEHUMN, BO3HUKHOBEHHME HOPUIMYECKHX
npaB U 00s3aHHOCTEH, peann3anus HopM Ipasa.™

2. aHanu3 PaKTHYECKUX OOCTOSTEIHCTB IOPUANIECKOTO JeNIa, IPHHITHE PEIICHUS 110 JICITY.

3. 3aKOHOJaTeNbHAs MHULIMATHBA, OOCY)XJEHHE 3aKOHA, IPUHATUE 3aKOHA, OIyOJIMKOBAaHUE
3aKOHa.

4. B 1aHHOM MpOIlecCe CTAANU BBIJICIUTh HETIb3S.

28. IOpuanueckoe paspelieHue cOBepHIaTh Te WM HHbIe HOPHANYECKH 3HAYHMbIe
NAefCcTBHSA B YCJIOBHAX, NPEAYCMOTPEHHBIX JaHHON HOPMOH, NPeACTaBAsAeT c000i ...

1. mpaBOBOE BO3IEHCTBHE.

2. CAaHKLHUIO.

3. no3Boienue.*

4. TUCUMILIAHY.

29. Meroa nmpaBoBOro peryJiMpoBaHMsi, OCHOBAHHBIH HAa NpPeIOCTABJEHHMH Cy0beKTaM
NpaBa BO3MOKHOCTH BbIOOPA BADMAHTOB IOBEICHNS, HA3bIBACTCH:

1. IMCIO3UTUBHEIM. *

2. IEHTPaJTU30BAHHBIM.

3. MOOMIPUTETHHBIM.

4. UMIIEpaTUBHBIM.

30. Ha Bropoii cragMu NpPaBOBOI0 peryjMpoOBaHUs AKTHBHO «padoTaer» 3JIeMEeHT
NPaBOBOI0 PeryJIMpoOBaHHUs, MMEHYEMBbIH ...

1. mpaBooTHOIEH™ (paBOB™® OTHOILIEH™)

31. IIperBopeHHe NMPaBOBHIX HOPM B /efAITEIbHOCTH CyOBEKTOB NMpaBa B pe3yJbTaTe
co0/II0IeHNsl NPaBOBLIX 3aNPeTOB, WCIOJHEHUs] IOpUIMYECKHX O0sA3aHHOCTEell M
HCIOJIb30BAHNS Cy0ObEKTHBHBIX NIPAB, HA3bIBACTCH:

1. npaBOBBIM MOBEICHUEM.

2. peanu3auuei npasa.*

3. IpUMEHEHHEM TIpaBa.

4. paBOCYIHEM.

32. Cy0beKThl NPAaBONPUMEHUTEILHOI 1eATEeJIbHOCTH:



1. nHOCTpaHHBIE rpaXKAaHE.

2. yIpaBOMOYEHHbIE OpraHbl U JIuia. *

3. rpaxkjaHe.

4. muna 0e3 rpaKIaHcTBa.

33. ®akTH4yeckoe MNpeTBOPeHHEe TMPEINUCAHNH OPUIMYECKHX HOPM B JelCTBHUAX
Pa3JIMYHBIX Cy0ObeKTOB MPaBa ABJIAAETCS ...

1. mpaBOHapyIIEHUEM.

2. MpaBOBBIM MOBEJCHUEM.

3. peanuzanueit mpasa.*

4. IpaBOOTHOLICHUEM.

34. IlosiHOe WM YacTHYHOe OTCYTCTBHE HOPM MNpaBa, HEOOXOAUMOCTH KOTOPBIX
00yCJIOBJIEHA Pa3BUTHEM OOIIECTBEHHBIX OTHOIIECHUI M MOTPEOHOCTAMHU NPAKTUYECKOTO
peluleHus /1eJ1, HA3bIBAETCH:

1. ommOKoii B paBe.

2. HEIOCTaTKOM B IIpaBe.

3. mpobenom B mpase.*

4. aHanoruei npasa.

35. OriiMyue aHAJIOTHM 3aKOHA OT AHAJIOTHH NPAaBa 3aKJII0YAETCSl B TOM, YTO pellieHne
10 JieJly IPUHUMAETCS HA OCHOBE ...

1. npuHIMIOB TpaBa, AyXa 3aKOHOJAATENbCTBA, a HE HA OCHOBE HOPMBI U3 APYroil oTpaciu
npasa.

2. HOPMBI U3 IPYTOi OTpaciy MpaBa, a He Ha OCHOBE MPUHIIUIIOB MPaBa.

3. KOHKPETHOH HOPMBI KOHKPETHOTO 3aKOHA, PETYIUPYIOIIETO CXOIHBIC C PACCMaTPUBAEMBIMHU
OTHOIIICHHS, @ HE Ha OCHOBE IIPUHIIUIIOB IIpaBa.™*

4. IpUHLIMIIOB IIPaBa, a HE 3aKOHOB.

36. OcywmecrBiasieMass B Ipouecce TMPaBONPUMEHEHHS HOPUAHYECKAS OLEHKA
COBOKYNHOCTH (paKTHYECKHUX 00CTOSATEIbCTB /1eJIa, UMEHYeTCs:

1. xBamudukar*

37. B kakoii popme peau3yoTcs 00s13bIBaOIIE HOPMbI?

1. ucnonb3oBanue.

2. WCTIONIHEHHe. *

3. cobmoneHwue.

4. mpaBocyaue.

38. PernamentupyeMasi rocyJapcTBOM BJIACTHasi OPraHU3YKOLIasl AesiTeJbHOCTH
KOMIIETEHTHBIX OPraHOB M OPraHU3anMii N0 MHIMBHMAYAJM3AallMd HOPM I@ipaBa AJs
eIMHUYHOI0 CJ1y4asi, KOHKPETHOI0 cCy0beKTa Ha3bIBAETCH:

1. nmpaBonpumMeHeHHEM. *

2. TIPaBOTBOPUYECTBOM.

3. TPaBOTOJIKOBAaHHEM.

4. uHTepnpeTanuei.

39. Cnoco0 npeoso/ieHusi B IPABONPHMEHUTEIbHOM esITeJILHOCTH NpodeJia B IpaBe:

1. 3aKOHOTBOPUYECTBO.

2. a”anorwus npasa.*

3. CpaBHUTEIBHOE MTPABOBEICHUE.

4. aHaNoOrus NMPaBONPHUMEHUTEIBHBIX aKTOB.

40. JloOpoBoibHOE ¥ IOC/JHEA0BATEJbHOE OCYLIECTBJICHHE Cy0ObeKTaMHM INpaBa
NPUHALIEKAIMX UM CyObeKTHBHBIX MpaB, KOTOpOe MPOMCXOAUT B AKTHBHOH WJIH
naccuBHou gopme, — 3T0 HOPM IpaBa.

1. ucionp3oB*

41. YpoBeHb NPABOCO3HAHUSI, CBOMCTBEHHbIII OCHOBHOH Macce 4IEHOB 00IIeCTBA,



(¢popmupyrommiics Ha 0a3e NOBCeAHEBHOHM JKM3HM TpaxkiaH B cdepe npaBoBoro
peryJMpoBaHusi:

1. o0IIECTBEHHBIH.

2. npodecCuOHaTbHBIMH.

3. UHIMBUIYQJIbHBIN.

4. 00OBIIEHHBIN. *

42. CTPYKTYpHBI 3Jj1eMeHT NPABOCO3HAHMS, KOTOPbIA XapakTepu3yeT IpaBOBbIe
YCTAHOBKH, TNCHXOJOTHYECKYI0 HANPABJEHHOCTb JUYHOCTH, TOTOBHOCTH /eliCTBOBATH
omnpeaeJeHHbIM 00pa3oM B cepe NPaBOBOIr0 peryJiMpoBaHUs, HA3bIBAKOT:

1. uHpOpMAITMOHHBIM.

2. OIICHOYHBIM.

3. BOJIEBBIM. *

4. npodecCHOHATHHBIM.

43. Bua npaBoco3HAHUs, SIBJSIOIETOCS COBOKYINHOCTHIO NMPAaBOBLIX MPeICTABJIEHUH U
YYBCTB TeX MJIHM MHBIX CJOE€B 00IIeCTBa, CONMAJbHBLIX TIpPynin, NpodeccHOHATbHBIX
c0o001ecTB:

1. MHIUBHUIYAIBHOE.

2. rpynmnoBoe.*

3. MaccoBoe.

4. konmnekTuBHOE. *

44. OnmnpenesieHHO CcymMMe IOPMIMYECKHX 3HAHWI, SIBJSIOIIMXCA Pe3yJbTaTOM
HHTEVIEKTYAJIbHON (MBICJMTENbHON) [eSiTeJIJbHOCTH W BbIPAKAKIIUXCH B MOHATHH
«IpaBoOBasi MOATOTOBKA», COOTBETCTBYET (yHKIUSI TIPABOCO3ZHAHMS.

1. mo3HaBarenpH™*

45. O0bIIeHHOE TPABOCO3HAHME - ITO...

1. mpencTaBieHue O MpaBe OTAEIbHBIX COLUAIbHBIX TPYII, CJI0EB 00IECTBA.

2. 4yBCTBa U NPEACTABIEHUS O ITPaBe KOHKPETHOM JINYHOCTH.

3. mpeacTaBiieHUE JIOJEH O paBe, OCHOBAHHOE Ha JIMYHBIX AIMOILMOHAIIBHBIX MEPEKUBAHUSAX.

4. mpezncTaBieHue JItoiel O IpaBe, BO3HUKAIOIIEe U3 MPAKTHUECKOro OOIECTBEHHOTO OMbITa. *

46. LleseHanpaBiieHHAsl J1eiTeJbHOCTh 10 TPAHCJAANUM (mepexadye) NPaBOBOil
KYJbTYpbl, NPaBOBOI0 OMNbITA, IPABOBbIX HACAJOB M MEXaHH3MOB pa3pelIeHUs
KOH(UINKTOB B 0011ecTBE OT OJHOIO NOKOJIEHUS K APYIroMYy:

1. mpaBoBas KyabTypa.

2. mpaBOBO€ BOCHHMTaHUE. *

3. IpaBOCO3HAHUE.

4. npaBOBON HUTUITU3M.

47. KiiaccoBoe NpaBOCO3HAHNE OTHOCUTCH K ...

1. npaBoBOIi ICUXOJIOTHH.

2. TIpaBOBOI1 OIICHKE.

3. TIpaBOBO HMJICOJIOTHH.

4. TpynmnoBoMy NMpaBOCO3HAHHIO. *

48. IIpaBoBasi NCUXOJI0THSA - ITO ...

1. mepexuBaHMs U UyBCTBA YEJIOBEKA MO MOBOY OTHOILIEHUS OOIIECTBA K YEIOBEKY.

2. YyBCTBA JIFO/IEH TI0 TIOBOy MX B3aMMOOTHOIICHUH B OOIIIECTBEHHOW OpTraHU3aIUH.

3. mepeXMBaHUS W DSMOIMM YEJIOBEKa I10 MOBOAY JCHCTBYIOLIETO0 3aKOHOJATENbCTBA U
NpUMEHEHHUs pasa.™

4. 3MOIMH JIOJIeH MO MOBOY UX OTHOILEHUH JPYT K APYTY B CEMBE.

49. Cucrema nmpaBoOBBIX B3IVISII0B M MJeil, B KOTOPbIX OCO3HAKOTCH U OLCHUBAIOTCH
OTHOLIEHHH JII0el K NPABOBOM JeiCTBUTEIbHOCTH:

1. mpaBoBas uaeonorus.*

2. cyneOHast MEHUIIMHA.



3. mpaBOBasi ICUXOJIOTHSI.

4. mpaBOBOW POMAHTHU3M.

50. IIpaBoco3Hanme — 3TO COBOKYIHOCTH s
BBIPAKAIOIIMX OLECHOYHOE NMCHXOJOIrHYeCKOe OTHOLUCHHE JI0NeH K NMPAaBOBbIM SIBJCHHAM
001IecTBeHHOM KU3HHU (K AefiCTBYIOIIMM HJIH KeJ1aeMOMYy IPaBY, OPUIMYECKOl PaKTHKe,
npaBaM U CBO00JaM rpasKIaHUHA U T.1.).

1. npaBoBBIX mHpeACTaBIEHUH, B3MIALOB, WAEH U YYBCTB, AMOLUN, YCTAaHOBOK M [p.
MIPOSIBJICHUM. *

2. TIPaBOBBIX aKTOB, 3aKOHOB, IPEANMCAHHHA, SIBICHUI.

3. CMBICIIOBBIX NIPEJICTABICHUH O 3aKOHO/IaTEIbCTBE.

4. 1opuANYECKON eATEIbHOCTH U IIPAaBOBBIX AKTOB.

II. IPOMEXYTOYHASA ATTECTAIIUA

1. ABTOopuTapu3M B COBPEMEHHBIX I'OCYAAPCTBAX.

ABTOpUTapHBI  pEXMM — O3TO HOJIUTHUYECKUH PEXKUM, KOTOPBIH  XapaKTepusyercs
COCPEAOTOYEHHEM IOCYJapCTBEHHOM BJIACTH B PYKaX OJHOIO MJIM HECKOJIBKUX YEJIOBEK, OCHOBAH
Ha OTYYXJCHUHU TIOCYIapCTBEHHOM BIIACTH OT HAPOJAA, €€ LUEHTPAIM3AaLHUH M CHUKECHUU POJIU
IIPEICTaBUTENIBHBIX OPraHOB, KOMaHHOM METO/E PYKOBOJCTBA.

Hcxons w©3 0OCOOEHHOCTEH HMCHOJIb30BAaHUS IOJUTHYECKHX CpPEACTB M METONOB IpHU
OCYUIECTBJIICHUN TOCYJAapCTBEHHOM BJIACTH, MOXXHO BBIACIATH Pa3IUYHbIE DPA3HOBUIHOCTH
ABTOPUTAPHBIX PEXKHMOB, KOTOPBIX CO BPEMEHEM CTAHOBUTCS Bce Ooibime U Oombmre. Tak,
MOXHO paccMaTpHBaTh KOHCTHTYLMOHHO-aBTopuTapubii (Memen, Mpan) u co6CTBEHHO
aBTopuTapHbiil (CaynoBckas ApaBusi) OJIUTUYECKUE PEKUMBI.

2. AKT npuMeHeHHs TpaBa: MOHATHE U 00IIas XapaKTepPUCTUKA.
[Ton akrToM mnpHUMEHEHHs TMIpaBa ClleAyeT IOHMMaThb BHEIIHEe, OOBEKTUBHPOBAHHOE U
(bopMasbHO-OTIpeIETICHHOE MIPOSIBJICHHE MHAUBHU1YaJIbHO-BJIACTHOTO IpeAuCcanus,
00ECIEYEeHHOT0  BO3MOKHOCTBIO ~ TOCYJAapCTBEHHOTO  NPUHYXJIEHUS U BBIHECEHHOI'O
MIPABOIIPUMEHMUTENIEM B OTHOIIEHUH KOHKPETHOIO aJjpecara B pe3yabTare IPUHITHUS pELIeHUs 10
IOPUANYECKOMY JIENTY.
Ecnn akT npuMeHeHHMs INpaBa HOCHUT NHCbMEHHBIM XapakTep, TO OH 0043aTeiabHO JOJKEH
o0nanarh OINpeNeeHHBIMU PEKBU3UTAMM M BHYTPEHHEH CTPYKTYpOH, COCTOSIIEH W3 Tpex
00s13aTebHBIX YacTei.
K pexkBu3uTam akTa NMpUMEHEHHUs IpaBa KaK JIOKyMEHTa OTHOCSTCS €ro HauMEHOBaHME, Jara,
MECTO COCTaBIIEHUS, JOJDKHOCTh U MOAINHUCH JIUIA, COCTABUBILErO 3TOT JOKYMEHT, B OTJEIIBHBIX
CJIydasix — IITaMII, OTTHCK IT€9aTH, PErHCTPAlMOHHBIN HOMEp U T. II.
CrpykTypa aKTa NprUMEHEHHs MpaBa Kak JOKYMEHTa BKJIIOYAET:
— onucamenvHyro (YCmano8oyHyto) yacme, Tae GUKCUpyeTcss HHGOpMAIUs, CTaBIIas TPEIMETOM
paccMOTpEeHHUsl IOPUAMUYECKOTO Jesla U U3jararoTcst (pakThl, yCTAHOBJICHHbIE HA MEPBON CTaaAuU
MIPaBONPUMEHUTEIBHON AESITETbHOCTH;
— MOMUBUPOBOUHYIO 4ACMb, B KOTOPOW COAEPKUTCSA IOpUIMYECKas KBadu(UKalus ACsHUs,
OCHOBaHHass Ha coOpaHHOW wuH(poOpMalUK, ee OOOCHOBaHME C YyKa3aHWEM CCHUIOK Ha
HOPMaTHBHO-TIPABOBbIE aKThI, MOAJEKAIIMe NpUMEeHeHHIo. JlaHHas YacTh akTa HpPUMEHEHUs
IIpaBa OTpa)kaeT Pe3yinbTaThl BTOPOU CTAANH IPABONPUMEHUTENBHOM e TENbHOCTH;
— Pe30NIOMuUHYI0 (HOCIMAHOBOYHYI0) 4ACMb, COACPKAILYI0 (OPMYIHPOBKY BIACTHOTO pEIIECHUS
o Jielny, B KOTOPOM KOHKPETU3UPYIOTCS (OMpENeNsioTcs) MpaBa M OO0S3aHHOCTU ajpecara
NpUMEHeHUs NpaBa. B nanHON yacTu akTa MPUMEHEHHs MpaBa HAXOIUT CBOE OTPAXKEHUE TPEThs
CTa/usl IPaBONPUMEHUTENBHOMN NeSTEIIbHOCTH.



Bce akThl mprMeHEHUS TpaBa M3AA0TCSI KOMIIETEHTHBIMU CYOBEKTaMU B pPaMKaX MX CIIY>KEOHOMH
(TOIDKHOCTHOM) JEATENHHOCTH B OTHOIICHUH WHAWBHUIYaJbHO-OMPEASICHHBIX JUIL (aIpecaTroB)
W HampaBlICHbBl HAa peAM3alMI0 TPABOBBIX TPEANUCAHMA Oojee 0OIIero Xapakrepa.
COOTBETCTBEHHO, aKThl NPUMEHEHUS IMpaBa MO OTHONICHHWIO K TEM JOKyMEHTaM, ITOJIOKEHUS
KOTOPBIX OHM KOHKPETU3UPYIOT, HOCAT BTOPUYHBIN (IIOA3aKOHHBIN) XapakTep U JIEHCTBYIOT B
JIOMOJTHEHUE K HHM.

3. I'paxnanckoe obmecTBo B Poccuu: npoGieMsl U IEPCIEKTUBBI pa3BUTHS.
[Tpobnembr popmupoBanust B Poccum mpaBoBOro rocynapcrBa M TpakIaHCKOro oOIIecTBa
00YCIJIOBJIEHBI TEM, YTO OCHOBBI 3TUX JIByX CyAbOOHOCHBIX MHCTUTYTOB 3aKJIa/IbIBAIOTCA y HAC B
CTpaHe MpPaKTUYECKH OJHOBpEeMEHHO. Jtomy mnpemamectBoBain 300 JeT KpernocTHUYECTBA,
cTosieTusi aOCOJIOTH3MA M CBBILIE CEMUAECATH JIET TOTAJIWTapuU3Ma, YTO KpailHe HeraTuBHO
CKa3bIBaeTCsl Ha BceM mpouecce (GopmupoBanus. Peur uuet, mpexzae Bcero, 00 M3MEHEHUU
B3aUMOOTHOIIEHUN JuyHOCTM M rocygapctBa. Crenuduka 3THX — B3aMMOOTHOLICHUH
00ycJIOBJI€HA CKJIa/bIBAIOLICICSI PHIHOYHOW SKOHOMHUKOW, a TaKke MHOTOHAIlMOHAIbHBIM
COCTaBOM CTpaHBbl, €€ KyJIbTYpPHbIMU U reorpaduueckumu gaxropamu. Bmecre ¢ Tem xapakrep
JAHHBIX B3aWMOOTHOIICHUI BMENIA€TCS B pPAMKH JIByX H3BECTHBIX yxKe Oonee cra Jer
TEOPETUYECKUX  KOHCTPYKLUHUH, KOTOpPbIE B  M3BECTHOM CTENEHM  MOACPHHU3UPOBAHBI
IPEICTaBUTENIAIMU COBPEMEHHOM 3amanHoi Hayku. Tak, cyTb MNpexHEeH MoJeiu CBOOOJIBI
MHIVBHUA FapaHTUPOBAaHA IOCYyAapCTBOM, B TOM YHMCJIE OT BMELIATENbCTBA, NPEXKIE BCETO, B
skoHOMHUYEeCKyI0 cdepy. Llenp — obecreynTs CrpaBeaIMBOCTh B OOINECTBE 3a CUET Pa3BUTHUS
CTPYKTYp CBOOOJHOro pbiHKAa. OOHOBJIEHHas KOHCTPYKLHUS — 3TO CBOOOJA MHAMBUIA, HO C
00s13aTeNbHBIM y4acTHUEM TOCYIAapCTBa B OCYILIECTBICHUM PaBEHCTBA JUYHOCTU (COLMAIbHOE
rocynapctBo). Llenp — cMAruuTh colMaabHOE HEPABEHCTBO, MOBBICUTh YPOBEHb 3aIIUIICHHOCTH
YyeJI0BeKa.
B Poccum wumeer Mecto wenblii psJl Cephe3HBIX MpOOJEM M HPOTUBOpPEUUH, KOTOphIE
NPEMSATCTBYIOT WJIM TOPMO3ST (OPMUPOBAHKE TPABOBOTO IPAXKIAHCKOTO OOIIECTBA.
[maBHBIM  TOpemsATCTBMEM B JAHHOM  acliekTe  SBISeTCs  IIHMpoKoMaciTaOHas
KOpPYMIIMPOBAaHHOCTh ~YMHOBHMYECTBA. bBIOpOKpaTHsi paccMarpuBaeT TIOCYIapcTBO, IO
oOpa3Homy BblpaxkeHuto K. Mapkca, Kak CBOIO YaCTHYIO COOCTBEHHOCTb. [IpuuemM mo JaHHBIM
I'enepanbHOlt mpokyparypel P®, «Bce oOpransl TIOCYIapCTBEHHOM BIJIACTH IPOHU3AHBI
Koppymnuueit». Ilpexne Bcero, 3TOT «TOpMO3» IEWCTBYeT HETraTWMBHO Npu (HOpMUpOBaAHUU
CpeqHero kiacca, T. €. IpU O(OPMIIECHUHM JOKYMEHTOB PETUCTPALUU CPEIHEr0 U MEJIKOTro
OusHeca.
Bropoii npoGieMoil siBIsieTCs HEKaueCTBEHHOE, HeA(P(PEKTUBHOE 3aKOHOAATENIbCTBO, OHO HE
TOJILKO HETIPaBOBOE, a 3a4aCTyI0 — JOOOUPOBAHHOE, T. €. UMEIOIIEee MACCy PA3INYHbIX JIa3eeK IS
onurapxoB. IIpuuem 3akoHOAATENHCTBO, OCOOEHHO HAJOrOBOE, HE CTUMY/IHPYET, a IOJABISET
Ou3HEC, 0COOCHHO METIKHUH.
TpeTbst mpoOiemMa BBINIAIUT KaK CYHIECTBEHHOE pa3jiMuue MEXIy IMPOBO3IVIAIIaEMbIMU LIETSIMU
npeoOpa3oBaHus OOIIECTBA HAa UAEAX TOCIOJCTBA IMpaBa M (PAaKTUUECKOW MPaBOTBOPUYECKON H
npaBonpuMeHuTeNbHON npakThkoi. He Koncturynus Pocecnn city>kut ropuaudeckon rapaHTuen
OXpaHbl U 3alIUTHI TpaB U CcBOOOJ JIMYHOCTH OT IMPOU3BOJIA BIACTEH, a €€ WCIOJHUTENIbHAS
BiacTh B juile [Ipesunenta sBnsercsa rapantoM OcHoBHOro 3akoHa P®, npaB u cBoOox yenoBeka
u rpaxmanuHa (4. 2 ct. 80). He aBropurer mpaBa CmOCOOCTBYET YKPEIUICHHIO MEXaHU3Ma
BJIACTBOBaHUS, a OIOPOKPATHYECKUI ammapar MbITaeTCd MOAYMHUTH CBOMM KOPBICTHBIM
MHTEpPECaM IrOCyIapCTBEHHbIE HHTEPECHI.
B kauectBe ueTBepTOil MpoOIEeMbI HeNb3sl cOpachlBaTh CO CUETOB M OMACHOCTH aBTOPUTApU3MA.
Ona 00ycnoBieHa KOMMYHHCTHYECKUM NpouuibiM Poccun, 3aKOHOMEPHOCTMH HMCTOPHUYECKOTO
CTaHOBJIEHUS €€ TOCYJapCTBEHHOCTH B YCJIOBHUSX SKOHOMUYECKOTO U MOJIUTUYECKOTO KpHU3Hca, a
TaK)K€ HBIHEIIHUMU IIEPEKOCaMU B MPOBEAECHUHU B JKM3Hb IIPUHILIMIA pa3jeneHus Bnacted. 1 B
IIPAaBOBOM MPOCTPAHCTBE, U B PEaJIbHON JAEMCTBUTEIHLHOCTH UCIIOJIHUTENbHASA BIacTh B Poccun
3aHMMAET JOMUHHUPYIOIIEE MOJOKEHHE.



HeraruBom (misitast mpoOiiema) SIBISIETCS M TO, YTO TOCYAApPCTBO MBITAETCS BMEUINBATHCS BO BCE
cdepsl Ku3HM oOmiecTBa. [JaBHas e ero 3ajgadya COCTOUT B YKPEIJICHUH TPaHUI] MEXIY
pa3NIUYHBIME c(hepaMu TPaKIAHCKOTO OOIIECTBA: SKOHOMHUYECKOH, MOJTUTHYECKOH, TyXOBHOH, a
HE B PETYIMPOBAHUU TOTO, YTO MPOUCXOAUT. VICKIIOueHHEeM SBIsIeTCsl SKOHOMUYECKas cdepa ¢ ee
IPUOPUTETOM YaCTHOM COOCTBEHHOCTH, KOTOpas MOIJICKUT MPABOBOMY PETYIHPOBAHUIO, HO B
BECbMa OTPaHUYEHHBIX Mpeesiax.

CepbesHoii ipobaemoii (1ecToii) 3a MocieHee BpeMsl CTall MPOIECC BO3PACTAIOIIECTO BIHSHUS
SKOHOMHYECKMX TpPYMNI M Pa3IUYHbIX SKOHOMHUYECKUX KJIAHOB HA PETHOHAIBHBIA YpOBEHBb
yhpaBiaeHUs. JDTO BIUSHUE HUKAK HE CBSI3aHO C MHTEPECAMHU HApOJa B 1[E€JIOM BHE 3aBUCHUMOCTHU
OT HAI[MOHAJBHOW NpHUHAJUIEKHOCTH. J[aHHOE MONOXKEeHUE BBIHYKIEH Obll OoTMeTuTh B. B.
[Tytun B 6bITHOCTS [Ipe3unentom PO.

OrpoMHBIM HefocTarkoM (ceapmasi mpobsiema) B (HOPMHUPOBAHMM TPaXKAAHCKOTO OOIECTBa
SBJSIETCS OTCYTCTBHE Yy HAac peajbHO (PYHKIUOHUPYIOMIEH MHOTONAPTUHHON CHUCTEMBI.
VYHUBEpCcanbHbIM MEXaHHU3MOM CTPOUTENIBCTBA IPAXAAHCKOTO 00IIECTBA BBICTYIACT IEMOKPATHSI.
Onnako B CBS3U C TeM, 4TOo B Poccuu HET pa3BUTOM MOJUTUYECKONM CHUCTEMBI B YacTH €€
HETrOCY/IapCTBEHHBIX HMHCTUTYTOB, KOI(PQPHUIIMEHT MOJE3HOTO JEHCTBUS JEMOKPATUU HEBBICOK.
[Tpuyem Poccust crpagaet nepuuToM HapOITHOTO BOJICU3bSIBICHUS.

B Poccuiickoii denepanun MpeTBOpSETCS B KU3Hb LIEHTPUCTCKAsT MOJENIb CTPOHUTEIHCTBA
rpaxnaHckoro oobmectBa. OHa mpeacTaBisgeT co00il COeTUHEHHWE TO3UTUBHBIX MOMEHTOB
anbepallbHON U COLMAIbHO-IEMOKPAaTHUECKOM HayYHBIX KOHIICTLUNA. DTa MOJENb HE JIOMYyCKaeT
TOCIIOACTBA TOCylapcTBa B Kakod Okl To HU ObUIO cepe. OHa ycTaHaBIUBACT pa3yMHBIC
npeaenbl JeUCTBUS TOCYIapCTBEHHOM BIIACTH, CIOCOOCTBYS TEM CaMbIM OCYIIECTBICHHIO
paBHOIpaBus U GyHAAMEHTAIBHBIX cBOOOA. Ho maHHas Monens He yMallsieT M PO TOCYAapCTBa
B COIIMAIBbHON cdepe, B CO3MAHUU YCIOBHH A pa3BUTHS CaMOYMNpPABICHUS HApOAa, 3alluTe
neMokpatuu. [laHHas Mozenb paccMarpuBaeT 4YEJIOBEKa M Ipa)<IaHWHA B KaueCTBE BbICILIEH
[EHHOCTH, a OTHOLIEHUS MEXAYy JHYHOCTSIMH U TOCYIapCTBOM CTPOMT Ha MPUHIUIIE
M3HA4YaJIbHOM CBOOO/BI MHAUBH/IA.

Co3znanue B Poccun moaJIMHHOTO JEMOKPAaTHUECKOIr0 TOCYAapCTBa BO3MOKHO JIUIb [IPU YCIOBUU
dbopMHUpOBaHUS PA3BUTOTO T'PAXKIAHCKOTO 00ImIeCTBa. A 3TO O3HAYAET, YTO MPAKTHKA PaOOTHI
TOCYAapCTBEHHBIX OPraHOB JOJDKHA OBITh MOMYMHEHA: 1) IeNM YETKOrO BBIMOJHEHUS WX
(GYHKIMI IO OTHOILIEHUIO K OOIIECTBY; 2) COACUCTBHUIO Pa3BUTHS OOIIECTBEHHBIX HHCTUTYTOB U
WHUIMATUB B c(epe dKOHOMHUECKOM, MOIUTUYECKOW M JYXOBHO-KYIBTYPHOH, CIIOCOOHBIX HE
TOJIKO BBIJBUTAaTh KOHKPETHBIE 3aJlaud CTPOUTENIbCTBA OOLIECTBA, HO M JIOOMBAaThCS UX
peanuzanuu; 3) (QOPMHPOBAHHIO MEXaHHW3Ma BIIACTH PBIHOYHOTO THMA;, 4) KOPPEKTHUPOBKE
rOCYyAapCTBEHHOW COLIMAIbHOW MOJUTHKH, OTKAa3aBIIMCh OT TOCYIapCTBEHHOIO IaTepHaIn3Ma
(momorarh TONBKO CaMbIM O€33alIUTHBIM M OECIIOMOIIHBIM — MaJOMMYIIMM M HEUMYIIUM,
MHOTOJIETHBIM CEMbSIM, HMHBAJIUAAM, OJUHOKHUM IIpECTapesblM, BCEM OCTAJIbHBIM — IOJIHAs
cB00O/Ia caMHM T03a00TUThCS O cebe, TPaKIAHCKOe 00IIEeCTBO TOMIKHO CaMO KOPMHUTH ce0sl; 5)
HaJIaKMBAHUIO HA/IEKHBIX MEXAaHU3MOB JHAJIOra MEXKy OOIIECTBEHHBIMU M FOCYAApCTBEHHBIMU
CTpYKTypamH; 6) moaaepXke I0OpOBOJIBHBIX OOBEAMHEHHH TIpakAaH, Mpexae BCEro Ha
3aKOHO/IATEIFHOM YPOBHE; 7) pajWKaibHOW M Oe30TiarareilbHON MepecTpoiike OTHOIIECHUN
COOCTBEHHOCTH € LeNbl0 (OPMHUPOBAHHUS CAMOIICHHOTO, IOJHOIPABHOIO, AKTUBHOIO
rpakAaHMHA-COOCTBEHHUKA; §) YKPEIUIEHHIO TOCYIapCcTBa HA OCHOBE CIIOXUBIIMXCS B 00IIECTBE
WHTEpEeCcOB (B IJIaHE HKCIONB30BAHUS MHPOBOTO OIMbBITA CO3/[aHUS HOPMATHBHOW 0aszbl U
ATUYECKUX CTAHJApPTOB LIMBWJIM30BAaHHOIO JI0OOM3Ma Kak cHCTeMbl MpodeccrOHaIbHOTO
MPEACTABUTENBCTBA MHTEPECOB PA3IMUHBIX COLMAJIBHBIX TPYII B OpraHax TroCylIapCTBEHHOU
BJIACTH M ympamieHus; 9) cozmanuio 3(PPEeKTHBHONW CHUCTEMBI CONMAIBLHONW M IOPHIMYECKON
3aIIUTHI IIPaB ¥ CBOOOJ YEIOBEKa U TPaKIaHUHA.

CBs13yI01IMM 3BEHOM JOCTHKEHUS €] CTPYKTYPHPOBAHMS IPa’KIAaHCKOTO OOIecTBa BO BCEX
cdepax aBseTcs 00IIeCTBEHHOE €IMHCTBO, T. €. COUAAPHOCTh OOIIECTBA.

4. MCTO,Z[BI, CITIOCOOBI M THITBI IMPaBOBOI'0 PEryjivpoBaHusl: COOTHOIICHHC.



EcTecTBeHHO, UTO OTHOILIEHUS], COCTABISIONINE MIPEAMET MPABOBOTO PETYIHPOBAHUS, JOJKHBI U
PETYIIUPOBATHCS MO-0C000MY. DTOT 0COOBIN XapaKTep MPABOBOTO PETYIUPOBAHUS OMPEACIICTCS
KaTEropusiMU «METOIbI», «CIIOCOOBD) U «TUIIBD MPABOBOIO PETYIUPOBAHUS.

MeTon mpaBOBOTO PETYIUPOBAHUS TMOKA3bIBAET, KAKMM O0pa3oM ToCyIapCTBO perjiaMEeHTHPYET
pa3ir4YHbIe BHUBI OOIIECTBEHHBIX OTHOIICHWU. B Hayke pa3muyaroTcsi ABa METOJa MPaBOBOTO
pEeryJIupoBaHUs: UMIIEPATUBHBIA W JUCIO3UTUBHBIA. MMIlepaTuBHBIM METON Mpearoiaraet
JKECTKOE TOCYIAPCTBEHHOE PETYIIMPOBAHUE, OCYUIECTBISIEMOE TyTEM MPAMBIX MPEINUCAHUMA, HE
JIOTTYCKAIOITUX N3MEHEHUM, yueTa WHIMBUAYAIbHBIX OCOOCHHOCTEH U T. 1.

JIuCcrio3UTUBHBIA K€ METOJ] OCHOBBIBACTCS HA TOM, YTO B TMPOIECCE PETYIUpPOBaAHUS
VYHUTHIBAIOTCS  KOHKPETHbIE OCOOEHHOCTH, KOTOpPhIE MOXKHO YYe€CTh UM  OCYIIECTBUTH
JIOTIOJTHUTEIBbHOE UHAUBUAYATIbHOE PEryTUPOBAHUE ITYTEM 3aKJIFOUECHHUS IOTOBOPA.

UeM xe onpenenseTcss KOHKPETHbIN MeToa?

[Ipexxne Bcero, OH 3aBUCHUT OT TMOJUTHUYECKOTO peXUMa rocyaapcrBa. Tak, B yCIOBHUAX
TOTAJIMTAPHOTO PEKUMa TOCYIapCTBO B MPABOBBIX HOPMAaX JIOCTATOYHO MOIPOOHO MMIIEPATHBHO
perIamMmeHTUupyeT OOJIBIIIMHCTBO 00IIEeCTBEHHBIX OTHOIICHUI.
B ycnoBusx ke neMokpaTtuu AaeTrcs cBoOOAa IEWCTBUN, B TOM YHMCIE€ M B IPaBOBOM cdepe.
YYacTHUKM OTHOIIECHUH CaMH BBIOMPAIOT BapHWaHT ITOBEACHUS, CaMHU OMPEACISIOT CIocod
NEeNUCTBUSL.

Opnnako mpW 3TOM HE BCE 3aBUCUT OT rocyaapctBa. bosbiioe 3Ha4eHHE JUIsi MCIOJIb3yeMOTO
rOCyIapCcTBOM MeETOJ]a HrpaeT XapakTep OOIIECTBEHHbIX OTHomeHuid. Tak, B mporecce
perylnMpoOBaHUsS UMYIIECTBEHHBIX OTHOIICHUH (M OJIM3KMX K HUM YaCTHOIPABOBBIX OTHOIIICHMIA)
MOXKET HCIIOJIb30BaThCsl KAK MMIIEPATUBHBIM, TaK U AUCHO3UTUBHBIA MeTON. PerynupoBanue xe
AIMUHUCTPATUBHBIX, YTOJOBHBIX M JIPYTUX OTHOIICHUN (OHM HA3BIBAIOTCS MMYOIMYHBIMHM)
OCYILECTBIIAETCSI UMIEPATUBHBIM METOJOM. [0CyI1apCTBO BJIACTHO OIpPEAEAE€T KOMIIETEHIIUIO
TOCYIapCTBEHHBIX OPTaHOB, MEPHI TOCYIAPCTBEHHOTO MPUHYKICHUS K HAPYIIUTEISIM | T. 1.
Hpyras cropoHa, XapakTepu3yolllas MPaBOBOE PEryIWpPOBaHHUE, — CIHOCOO pPEryIHpOBaHHUS.
Crioco6 mpaBOBOTO PEryTHPOBAHMSI IOKA3BIBACT, KAKUM 00pa3oM MPaBOBOE MPEITUCaHUE, HOpMa
mpaBa BO3JEHCTBYET Ha 4eJOBEKa, MOOykJas ero K jaedcTBuio. PasnmuyaroT Tpu cmocoOa
MPaBOBOTO PETYIHPOBAHUS: 3allpeT, 00s3bIBaHME M J103BoJeHUE. HaszBaHusi cnocoO0B roBOpsT
camu 3a cebs. 3ampeT Mpenrnoyiaraet, 4To rocyJapcTBO HOPMATHBHO 3alpeliaeT COBEpIICHUE
OTPEICTICHHBIX JEUCTBUI. DTO MPEANUCAHUE CIOBECHO BBIPAXKAETCS CIIOBAMHU «3aIPEIIacTCs»,
«HE JIOMyCKaeTcs», «He BIpaBe» U T. 1. [lyreM oOsS3bIBaHHS MPENNUCHIBACTCS HEOOXOAUMOCTh
COBeplIaTh OMNpENeJeHHbIE JEHUCTBUA. 37eCh YHOTPEOISIOTCS BBIPAKEHUS  «0O0s3aH»,
«HEeoOxomuMoy, «cuenyet» u np. [lyrem mo3BoNEHUI rocygapcTBO MPEAOCTaBISIET CyObEeKTaM
BO3MOXHOCTh BBIOOpa XapakTepa TMoBeAeHHsS. [J1aBHBIM 00pa3oM STOT CHOCOO peaTu3yeTcs
Yyepe3 UCIOJIb30BAaHUE BBIPAXKEHUN «MMEET MPABO», «BIPABEN.

VYkazaHHble CIOCOOBI OOBEKTUBHO MPEAOIPEACIICHbI XapakTepoM IMOBeJAeHUs CyOheKTOoB. Eciu
noBe/leHue B cdepe MPaBOBOTO PErylupoBaHUs HMMeEeT HeOOXOMUMBIM XapakTep (0OopoHa
CTpaHbl, yIjiara HaJOroB W T. JI.) 3aKOHOJATENh HCIIONB3yeT CIoco0 00s3biBaHusA. BapuaHTsl
BPEIHOTO, OMACHOTO JIJIsi OOIIECTBA MOBEICHUS 3aKOHOIATENBHO 3ampematoTrcs. Jlomyctumoe xe
MOBEICHHUE 3aKPETUISETCS C MTOMOIIBIO JI03BOJICHUH, TIPaB.

Tumbl TPaBOBOTO PETYITHPOBAHUS OMPEAENSIOT OCHOBAHHBIM Ha OONIMX 3amperax M OOMIMX
JTIO3BOJICHUSIX XapaKTep IPaBOBOTO PETYIUPOBAHHS B THUIMHYHBIX CHUTyalusx. Pedb uaer o
PEryIUpOBAaHUU THUIHYHBIX CUTYAIlUi B OOIIECTBEHHBIX OTHOIICHUSX, KOT/Ia JIN0O «BCE MOXKHOY,
aubo «Bce 3ampemieHo». [lpu  0OIIEeA03BONUTEILHOM THIIE PETYIUPOBAHUE OTHOIICHHUMA
OCYILECTBIIAETCS MO TMPUHILMIY «Pa3pelieH0 BCE, KpPOME TOro, YTO MPSIMO 3alpelieHo».
CrnenoBarenbHO, MPU HWCIOJIB30BAHUM TAKOTO THIA PETYIUPOBAHHS 3aKOHOJATENb 3ampeniaeT
COBEpIIICHHE OMPECIEHHBIX OTACNbHBIX JelcTBUNA. OO OCTANBbHBIX e BapUaHTaX MOBEICHUS B
3aKOHE HE€ TOBOpHUTCS, MO0 OHM Kak Obl aBTOMarWyecku Bce paspemieHbl. Hampumep, cr. 18
I'pasxxnanckoro konekca Poccuiickoit denepanuu 3aKpeIvisieT, 4YTo IPakIaHe MOTYT «3aHUMAThCS
MPEANPUHUMATETFCKON W JII000W HWHOM HE 3ampelieHHOW 3aKOHOM JACSTENbHOCTHIO...». B
COOTBETCTBYIOIIIMX 3aKOHAX 3aKOHOJATENb 3alpPENIaeT COBEPILIECHUE OMPEAEIEHHOIO BU/Ia CIIETIOK



(KyIuis-ipojiaka Opyskusi, HApKOTHYECKHX BellecTB U Ap.). O0 3ToM gaercs mpsiMoe yKa3zaHHe B
3akoHe. OcTanabHbIE K€ BUJBI CACIIOK 3aKOHOM pa3pelIeHbI.

PaspemmTensHbIil TUI TpEAIionaraeT Apyryto Gopmymny perymsnun. 31ech «3arpeneHo Bee, 4To
npsiMO He paszpeimieHo». Hampumep, 3akoH NpSAMO yKa3bIBaeT B KaKHX CIy4yasX pas3perieHo
npuoOpeTeHne, HOIICHUE, XPAaHEHHWE OTHECTPENbHOTo Opykus. OO0 OCTambHBIX BapUaHTax
oOpallleHusl C OTHECTPENbHBIM OpPYKHEM B 3aKOHE HU4YEro He roBoputcs. CienoBareiabHO, BCE
OHM 3allpelICHBbI.

XapakTep HCIOJb30BAHUS TOTO WJIM MHOTO TUIA 3aBUCHT TaKXe OT MOJUTUYECKOTO pEeXHUMa
rocyaapcTa. B ycinoBusix TOTaIMTapHOIO PeKHMMa rocyJapCTBO UCIIOJIB3YET IIPEUMYIIECTBEHHO
pa3penuTeNbHBIA THII, TAKOH THI MPaBOBOTO perynupoBanust Obu1 xapakrepeH mis CCCP. B
YCIOBHAX K€ JIEMOKPAaTHMYECKOTO pPEXHMa TOCIOJACTBYET  OOIIENO3BOIUTENBHBIA  THI
perynupoBanusi. [lpm 5TOM, onmHaKo, cieayeTr UMETh B BHUIY, YTO INpU perlaMeHTAlUU
JESATEIIBHOCTH TOCYIApCTBEHHO-BIACTHBIX CTPYKTYpP HCHOJB3yeTcd (Zaxe B  YCIOBHAX
JEMOKpPAaTHUH) pa3pelIUTEeNbHbI THM, KOIJa JESTENbHOCTh TOCYIapCTBEHHBIX OPraHoB
OrpaHMu€Ha JHILIb IpeesiaMy KOMIIETEHIMU. TeM caMbIM HCKIIIOYaeTcsl Oecnpenen, 6e33aKkoHue
B UX Jeare’abHocTU. OTHOIICHUS K€, CBSI3aHHBIC C PACIOPIKEHUEM, TTOJTB30BaHUEM, BIIaICHUEM
COOCTBEHHOCTBIO MPEANONAratOT 00IE€J03BOIUTENBHBIN TUIT IPABOBOTO PETYIUPOBAHUS.
KOpunnueckoil mpakTUKE M HAyKe W3BECTEH M TAaKOM TEPMHUH, KAK «IIpaBOBOM pexum». OH
npearnonaraeT  0O0OOLICHHBIM  XapaKTep TMPAaBOBOTO  PETYIUPOBAHHUS  OTACIBHOTO  BUAA
OOIIECTBEHHBIX OTHOIICHHUH, OCHOBAHHBIM Ha UCIOJIb30BAaHUM PAa3IMYHBIX MPABOBHIX CPEICTB,
CI0CcO0OB, TUIIOB B UX COYETaHUM. B Kaxa0M pexuMe OMH U3 CIOCOOOB 3a4acCTyH0 BBICTYIAET
KaK MPEeHMYIIECTBEHHbIN, B Pe3ylbTare 4ero B OOIIEeCTBE CO3/AeTCsl OMpPEEICHHBIN MOPSIOK,
COCTOsIHME, T.€. pexuM. [IpaBoBol pexuM BKIOYAaeT B C€0S ONPEICIECHHYI0 CHCTEMY
MEeXaHU3MOB obecreueHus (PaKTHUUeCKOW peanusalii, CUCTEMbl CTUMYIHPOBAHUM, 3alpeToB,
OrpaHUYEHUM, KOMIETEHTHOE HUX HCIIOJIb30BaHUE, NMPUMEHEHUE K IPABOHAPYIIMTEISIM MEp
OPUHYKIEHUS W TPHUBICUCHUS HMX K IOPUIMYECKONW OTBETCTBEHHOCTH. biaromaps pexumy
CO3JAIOTCSI  ONIArOTMPHUSTHBIE YCIOBHSA Ui YIOBJIETBOPEHHS WHTEPECOB YYAaCTHUKOB U
JIOCTUTAIOTCS LIEJIA TPABOBOTO PETYINPOBAHUS.

5. MexaHu3M MPaBOBOTO PETYIUPOBAHUS: ACMIEKTHI U CTPYKTYpA.
HTak, MexaHuU3M TPAaBOBOTO PETYIMPOBAHHUS — ITO CHCTEMa TPABOBBIX CPEICTB, MOCPEICTBOM
KOTOPBIX 00ecreunBaeTcs MPaBOBOE PETYIUPOBAHUE, T. €. BO3CHCTBHE MpaBa Ha OOIIECTBEHHbBIE
OTHOIIICHUSI.
OOpatyM BHHMaHHE, YTO peYb UJET HE O MPOCTON COBOKYIHOCTH CPEACTB, & UMEHHO 00 UX
cucreme. (Otcrona U 00pa3oBaHHBIA C UX MOMOIBIO «MexaHu3M».) C Ipyroil CTOpoHbI — peub
UIET O CUCTEME MMEHHO MPABOBBIX CPEACTB, T. €. CHEHUPUUYESCKUX IOPUINUECKHX (HEHOMEHOB
(croma He BKITFOYAIOTCS CYOBEKThI, YIaCTHUKH OTHOIICHUH, HETIPABOBBIC CPEJICTBA H T. 11.).
PaccmoTpum 3TH SIeMEHTHI.
Ha nepBoii cragiuu TakoBBIMU SIBJSIIOTCS HOPMBI TIpaBa. MIMEHHO OHU COCTaBISIIOT OCHOBY (06a3y)
MPaBOBOTO perynupoBanus. [I0CKoIbKy peub UAET O TO3UTHBHOM IIPaBe B HOPMATUBUCTCKOM €TO
MOHMMAHWH, TO 3TH HOPMBI 3aKPEIIISIOTCS U <OKUBYT» B HOPMATUBHBIX MTPABOBBIX aKTaX.
Ha Bropoit cTamum oCymIeCTBIsIETCS] YTOYHEHWE, KOHKPETH3alus OOIIMX HOPMAaTHUBHBIX
MPEIIMUCAaHuN TPUMEHUTEIIBHO K KOHKPETHBIM CIIydasM, OTHOIICHUSM W KOHKPETHBIM
cyobekTaMm. OCHOBHBIM CPEICTBOM BBICTYIAeT MPABOBOE OTHOIIEHHE (TIPaBOOTHOIIEHHUE), T. €.
OTHOIIICHWE MEXAY KOHKPETHBIMH CYOBEKTaMH. 37eCh YYaCTHUKH TIPABOOTHOIICHUH
HAJETSAI0TCA Y)Ke He OOIIMMU, paBHBIMU JIJISl BCEX MpaBaMH U 00S3aHHOCTSIMU, a CyObeKTUBHBIMU
npaBaMu U 003aHHOCTSIMU, TIPaBaMH M 00S3aHHOCTSIMH KOHKPETHBIX CYOBEKTOB.
Ho nnst oOpazoBaHusi MpaBOOTHOIIEHWH HENOCTATOYHO HAIMYHUS TOJNBKO HOPM TpaBa. 37ecCh
HEOOXOUM eIlle IOPUAMYSCKH (aKT, CBOCOOPA3HBIM «KJIFOUYUK» JUISI BKJIFOYCHHS HOPMBI B
neiictBue. VIMEHHO OH COEIOUHSET OpHAWYEecKHe (TIPaBOBbIE) KOMIIOHEHTHI, COIEpKAIIUEeCs B
HOpMax TIpaBa, W COIMAIbHBIC, OTPAXKCHHBIC B OOIIECTBEHHBIX OTHOIIECHUAX. OTCloma u



0003HaYEeHHUE pacCMaTPUBAEMOI0 CpEICTBa — IIPABOBOE OTHOIICHHE, T. €. OOIIECTBEHHOE
OTHOILICHHUE, MOTY4YHBILIEE IIPABOBBIC KAYECTBA.

B wutore B paMkax NpaBOOTHOIICHUS CYOBEKThI, YYaCTHHUKH IPABOOTHOUICHUH MOTyYarOT
CYOBEKTHBHBIE ITpaBa U IOPUIUUECKUE O0SI3aHHOCTH.

Ha tperbeli cragum CpeiACTBOM peanu3alil ATHX CYObEKTUBHBIX IPaB W OOS3aHHOCTEU
BBICTYIAIOT clIeU(UUECKHE PABOBBIE aKThl — AKThI UX pealln3alluy.

Kpome Toro, B HeOOXOAMMBIX CIIydasix TOCYAapCTBO BHOBb BMEUIMBAETCS B JICHCTBHE MEXaHU3Ma
IIPABOBOTO PEryJlIMpOBaHMsA. B mporecce npaBOIPUMEHEHHsS OHO IIOMOIaeT OCYIIECTBICHHIO
pEryaupoBaHus MyTEM M3/1aHUs IPABOIPUMEHUTEIBHBIX AKTOB, SIBJISIOIIMXCA BaXKHBIM (OTHIOIb
HE BCIIOMOTraTeIbHbIM) 2JIEMEHTOM MEXaHM3Ma IIPABOBOI0 PEryIUPOBAHUS.

XapakTepucTUKa MEXaHHM3Ma IPABOBOTO PETYIMPOBAHUS OyAeT HEMOJIHOHM, €Cli, NEepeuncCIlIuB
IIPaBOBBbIE CPEACTBA, €ro COCTaBJSIOIIME, HE yKa3aTb CpeAcTBa O00ECHEUeHHsl €ro
sadexruBHOCTH. CI0/1a OTHOCATCS TAKHE MTPABOBBIC SBJICHUS, KaK IPABOCO3HAHNUE M 3aKOHHOCTb.
VY4acTHUKM PAaBOBOTO PETYIMPOBAHUS JOJKHBI 3HaTh, IOHUMATh COJEP/KaHUE IIPABOBBIX AKTOB.
OTH 3HAHUS XapaKTEPU3YIOTCS IPaBOCO3HaHUEM CcyObeKTOB. C Ipyroil CTOpOHbI, FOPUIUYECKUM
dakTopom, obecneuuBaroliuM (YHKIMOHUPOBAHME BCErO MEXaHM3Ma Ha BCEX €ro CTajusix,
BBICTYIIAE€T PEXKUM 3aKOHHOCTH.

PaccmoTpum zelicTBre MeXaHU3Ma IIPaBOBOrO PETYIMPOBaHUS Ha IPUMEDE.

Crarbs 43 Konctutynuu Poccun miacut, uro B Poccuiickoit @enepauuy Kakablii UMEET MPaBO
Ha oOpaszoBaHue. Kpome TOro, B KakoM y4eOHOM 3aBEJICHHMU HMEIOTCS YCTaB M IpaBUIia
pUeMa, CoiepKalllie HOPpMbI, pEVIAaMEHTUPYIOIKE NOPSAJOK IpueMa U 00yueHusl.
HenocpencTBeHHO peanan30BaTh 3TO MPABO YEJIOBEK MOXKET He aOCTPaKTHO, a JIMIIbL IOCTYNUB B
cooTBeTCTBYIOLIee yueOHoe 3aBeneHue. /st atoro on cmaer EI'D, mpenbsBiser B NPUEMHYIO
KOMHCCHIO Y4eOHOIO 3aBEJCHUsI COOTBETCTBYIOLIME JOKYMEHTHI 00 0Opa3oBaHUM (3TO U OyayT
opuauieckne ¢akTtel). Ha oCHOBaHMM MX PEKTOp MHCTUTYTA M3[AeT NMPHUKa3 O 3a4HMCICHUU B
yueOHoe 3aBesieHue (MpaBolpUMEHUTENbHBIN akT). Ha ocHOBe opuandyeckux (pakToB U mpukasa
BO3HUKAeT 00pa30BaTeIbHOE IPABOOTHOLIEHHE, CTOPOHAMHU KOTOPOIO SIBISIOTCS TI'pa)KIaHUH
(cTyneHT) 1 yuebHoe 3aBesieHue. [ paXk1aHuH Tenepb UMEeT He MPOCTO MpaBo Ha 00pa3oBaHUE, a
npaBo Ha OOy4YeHHE B KOHKPETHOM HHCTHTYTE, Ha KOHKPETHOM (paKynbTeTe, B KOHKPETHOM
aKaJIeMHU4ecKol rpymnmne. AAMUHUCTPALUS HHCTUTYTa 00s13aHa 00ECIEYUTh €ro METOINYECKUMU
MarepuajaMy, MpenojaBaresiMi, IPeJoCTaBUTh yueOHbIe ayIUTOpUU U T. A. B urore, peanusys
3TH MpaBa ¥ 00A3aHHOCTHU, CTYAEHT MCIIOJIb3YET CBOE KOHCTUTYLIMOHHOE (00I11ee A1 BCeX) MpaBo
Ha oOpaszoBanue. Eciu e OH HapymaeT CBOM CYOBEKTHBHBIC IOPUIUYECKHE OOSI3aHHOCTH
(mporynuBaeT 3aHSATHS, HE TOTOBUTCA K HUM), PEKTOpP MHCTUTYTa OOBSIBISET €My NMHUCBMEHHO
BBITOBOP B MpHKa3e (MpaBONpPUMEHUTENbHBIN akT). Eciin OH Oka3bIBaeT Ha CTY/IEHTa BIIUSHUE,
TOT MCIIPABIISETCS U pealn3yeT CBOE MPaBo U 00S3aHHOCTH.

EcrectBeHHo, nis TOro, 4yroObl peann3oBaTb CBOM IpaBa U OOS3aHHOCTH, CO3/1aTh HYKHBII
IOpUIMYEeCKUi  (DaKT, TpaKAaHWH JOJDKEH 3HaThb COOTBETCTBYIOILME IPaBOBbIE HOPMBI,
perIaMeHTUPYIOLINE 3TOT MPOILECC, MOHUMATh MX coJep)kaHue. B 3ToM M 3akirouaeTcss CyTh
npaBoco3HaHus. Kpome Toro, Bech mpolecc MpaBOBOIO PEryIMPOBAHMS OCYIIECTBISAETCS B
pamMKax 3aKOHOJATEIbCTBA, U HE JOJDKEH HapyllaTbcsl JIOOBIM M3 €ro ydyacTHUKOB. B atom
3aKJIFOYAETCS COIEPKAHUE 3aKOHHOCTH.

Takum o00pa3oMm, BO B3aUMOJEWCTBUU YKa3aHHBIX CPEACTB U OCYIIECTBISETCS MpoLece
IIPABOBOTO PETYIUPOBAHUS.

B pamkax Hayku Teopuu IpaBa Kak pa3 M M3Y4arOTCsl MOCJIENIOBaTeIbHO BCE YKa3aHHbBIE
AIIEMEHTHI, cpecTBa (HOPMBI, (POPMBI, MPABOOTHOLICHHS, aKThl MPUMEHEHUs U T. 11.). To ecThb
TEOPHIO MTpaBa MOXKHO OIPENEIUTh U KaK TEOPHUIO TPABOBOTO PErYIUPOBAHHUS.

PaccMoTpuM OCHOBHBIE 27IEMEHTHI MEXaHU3Ma IIPAaBOBOTIO PETYIHPOBAHMSL.

Hopma Mpaso- AKT AKT
npasa OTHOLEeHWe npUMeHeHnA peanusaumm




6. OCHOBHBIC HHCTUTYTHI IPAKIAHCKOTO OOIIECTRA.
CTpykTypHass OCHOBa TPaXIaHCKOTO OOINEeCTBa MPEANONaracT BO3MOXHOCTh TpaxaaH
KOHTPOJIMPOBaTh, TOBOPS s3bIkoM KaHTa, CBOMX TMpaBWTENCH, T.€. BBIpaXKaercsa B
CYIISCTBOBAHHH Pa3HOOOpPA3HBIX OOIIECTBEHHBIX HWHCTUTYTOB, KOTOpPBIE B COCTOSHUU
MPOTUBOCTOATh CHJIC MpaBHUTENEH. DTa CTPYKTypa (PYHKIIMOHHUPYET Ha OCHOBE ONPEICICHHBIX
JEMOKPATHYECKUX MPUHITUIIOB, TPOTUBOPEYAIINX UJee TOTaIuTapu3Ma. Peub et o mpuHIHmax
CaMOYIIpaBJICHUS,  HAPOJAHOTO  CYBEPEHHWTETa,  HAIMOHAJBLHOTO  COIVIaCHsl,  YaCTHOM
COOCTBEHHOCTH, CBOOOIbI, YaCTHONPEIIPUHUMATEIHLCKOW JEATSIHHOCTH B paMKaxX 3aKoHa,
YTBEP)KJICHUsI HEOThEMJIEMBIX IIpaB 4esioBeka H Jpyrux. CoaepikaHHe OCHOBOIIOJATArOIIUX
MIPUHIIMIIOB HEOTACIUMO OT CUCTEMBI IPUHIIMIIOB KOHCTUTYIIMOHHOTO CTPOSI CTPAHbI.
CTpYKTYypHBIMH SKOHOMHUYECKHMH 3JIEMEHTAMH T'PaKIaHCKOTO OOIIeCTBa SBJISIOTCS: YacTHas
COOCTBEHHOCTh HApSy C JIPYTUMH MapUTETHBIMH (OpMaMu COOCTBEHHOCTH, AKI[MOHEPHBIC
o0mecTBa, KOHIICPHBI, KOPIOpAIlMU, XOJIWHTH, KOHCOPIUYMBI M JPYTHE€ XO35SHCTBEHHBIC
00beUHCHUS.
CouManbHBIMU  MOAPA3CICHUSAMUA TPAXKJIAHCKOTO OOIIeCTBa SBISIOTCS: KJIACCHI, HAaIlWH,
STHUYECKHE TPYIIIBI, IPYTUE CIIOH.
OOGmiecTBeHHbIE (OPMHUPOBAHUS T'PAKIAHCKOTO OOIIECTBAa MPEACTABICHBI IMOJIUTHYSCKUMU
NapTUSMHA, WHBIMH  OOINECTBEHHBIMH  OPTaHM3AIMSIMH,  CO37aBaCMBIMH  CBOOOIHBIM
BOJICH3BSABICHUEM YICHOB OOIIECTBA, a TAaKXKE TPATUIMOHHBIMH (POPMHUPOBAHHMSIMHU: CEMBH,
KITyOBI IT0 HHTEPECAM | JIPYTHE OOIHOCTH.
Hanuuue rpaxkmaHckoro obiiectBa 0OyCIOBIMBAIOT TPU OCHOBHBIX KPHUTEPHS: MOTUTUYECKUM,
IOPUJINYECKUH, COLMAIbHO-DKOHOMUYECKUH. [lolMTHYeCKMM TOKa3aTeseM TIpaKJaHCKOTO
oOmIecTBa BBICTYIMAET HAIWYHE JEMOKPATHUYECKOTO PEKHMMa OCYIIECTBICHUS TOCYIapCTBEHHOMN
BJacTh. Pedpb UeT 0 MpaBOBBIX CIIOCO0AX OCYIIECTBICHUS BIACTH, O IEMOKPATHICCKUX MTPHUEMaX
BO3ICHCTBHUSI HAa HACcENEHUE, OCYIIECTBIEHUS CBOOONBI JIMYHOCTH, 3allUTE MpaB TpaxkaH,
y4acTUU Hapoja, TOJUTHYSCKHX TMMAPTHA B YIPABICHUU TOCYIapcTBOM. IOpuamdeckum
MoKa3arelieM TpakIaHCKOTOo o0O0IllecTBa SBISETCS HAIUYUE TIPABOBOTO 3aKOHOMATENHCTBA;
COIHMAITLHO-IKOHOMHUYECKUM ITOKa3aTeieM — HAIMINE CPETHETro Kiiacca.
CoBpeMeHHOE TpaKIaHCKOe OOIIEeCTBO XapakTepusyercsa: 1) B IOPUIAMYECKOM acCleKTe —
3aKpeIICHUEM YHHBEPCAJIbHBIX IMPaB YeIOBEKa, HAYMHAS C peOCHKa, BO BCEX BaXKHBIX cdepax
JKU3HA M JEATENIbHOCTH JIOfeH, BO3BEACHHEM HX Ha MEXAYHapOIHO-TIPAaBOBOWM YpPOBEHBb C
COOTBETCTBYIOITMM MEXaHU3MOM WX 3alIUTHI; 2) B TOJIHTHYSCKOM IUIAHE — IOJIUTHICCKUM
TUTFOPATU3MOM, TIPEXJIE BCETO MHOTOMAPTUHHOCTBIO KaK CIIOCOOOM ONTHMATbHOTO BBIPAKEHHS
BOJIM PaA3IMYHBIX CJIOEB 0OmecTBa; 3) B HICOJOTMUYECKOM AacCleKTe — OTCYTCTBHEM
TOCIIOJICTBYIOIIEH UIEOTIOTUH, TYMaHH3MOM; 4) B 2KOHOMUYECKOM IJIaHE — ITI0paIu3MoM (hopMm
U BHJIOB COOCTBEHHOCTH, KOHKYpPEHIIUECH, aHTHMOHOIIOJIM3MOM, OIUIaTOH 10  TPYAY,
o0ecriedeHneM YCIOBUI ero 0e30MacHOCTH; 5) B coluaibHOW cepe — mpeolnagaHueM BO
MHOTHX CTpaHaX CpEIHEro Kiacca, BCEOOIIMM OJIaroJleHCTBUEM, OCO00# 3a00TOi O MAETX,
WHBAJIHNIaX, MaJ000ECTIEYCHHBIX (COMALHOE TOCYAAPCTRO).

7. OcobenHoctH (hopMUpPOBaHUS IpakJaHCKoro odecTBa B Poccun.
[TpoGnembr GopmupoBanust B Poccum mpaBOBOTO TrocymapcTBa W TPaKIAHCKOTO OOIIECTBa
00YCIIOBIIEHBI TEM, YTO OCHOBBI 3THX JIBYX CyAbOOHOCHBIX MHCTUTYTOB 3aKJIa/IbIBAIOTCA y HAC B
CTpaHe NPaKTHYECKH OIHOBPEMEHHO. JToMmy mnpeamectBoBain 300 JleT KpPEernoCTHUYECTBA,
cTosieTHs1 aOCOJIOTH3Ma M CBBILIE CEMUAECATH JeT TOTAIUTAapHU3Ma, YTO KpaiiHe HEraTUBHO
CKa3bIBaeTCsl Ha BCeM Tmporecce GopmupoBaHus. Peur mumet, mpexzae Bcero, 00 M3MEHEHHUH
B3aMMOOTHOIIEHUH JMYHOCTH M rocydgapctBa. Cremuduka 3THX  B3aMMOOTHOLICHUH
00yCIIOBIIEHa CKJIQJIBIBAIOIICHCS PHIHOYHOW OSKOHOMHKOW, a TaKkKe MHOTOHAIIMOHAIEHBIM
COCTaBOM CTpaHBbl, €e KYJIbTYpPHbIMU U Treorpaduueckumu gaxropamu. Bmecre ¢ Tem xapaktep
JAHHBIX B3aWMOOTHOIICHUH BMENIaeTCs B pPAaMKH JIByX H3BECTHBIX YyKe Ooiee cra Jer
TEOPETUYECKMX  KOHCTPYKIHMH, KOTOpble B  M3BECTHOM CTENEHM  MOJEPHU3UPOBAHBI



NpPEACTaBUTEIIIMU COBPEMEHHOM 3amagHoi Hayku. Tak, cyTh HpexHel Moaenu CcBOOOIbI
WHIVBHUIA TapaHTHPOBAHA TOCYJapCTBOM, B TOM YHMCIIE OT BMEUIATEIbCTBA, MPEXKAE BCETO, B
SKOHOMHUYECKYIO cdepy. Llenp — obecneunTs cCrpaBeiIMBOCTh B OOIIECTBE 3a CUET Pa3BUTHUSA
CTPYKTYp CBOOOJHOrO pbiHKAa. OOHOBJIEHHAs KOHCTPYKLUS — 3TO CBOOOIA WHAMBHUIA, HO C
00s13aTeNIbHBIM Y4acTUEM TOCYIApCTBAa B OCYILIECTBICHUM PaBEHCTBA JUYHOCTU (COLMAIbHOE
rocynapctBo). Llenb — cMAruuTh colMaabHOE HEPABEHCTBO, TOBBICUTh YPOBEHb 3aIUIIEHHOCTH
YeJI0BEKa.

B Poccunm wumeer Mecto weNbl psJl Cephe3HBIX MpOOJEM M HPOTUBOPEUUH, KOTOpHIE
HPEMSATCTBYIOT WJIM TOPMO3ST (POPMUPOBAHKE TPABOBOTO IPAXKIAHCKOTO OOIIECTBA.

[maBHBIM  HOpemsATCTBMEM B JAHHOM  aclleKTe  SBJIFeTCs  IIMpoKoMacluTaOHas
KOPPYMIIMDOBAaHHOCTb YMHOBHMYECTBA. brOopokparus paccMarpuBaeT TIOCydapcTBO, IO
oOpa3Homy BblpaxkeHuto K. Mapkca, Kak CBOIO 4acTHYIO cCOOCTBEHHOCTh. IIpnyeM 1o maHHbBIM
I'enepanbHOit 1npokyparypel P®, «Bce oOprassl TIOCYIapCTBEHHOM BJIACTH IIPOHU3AHBI
xoppymnuueit». Ilpexne Bcero, 3TOT «TOpMO3» IEWCTBYeT HETraTMBHO IpuU (HOpMUpPOBaAHUU
CpemHero kjacca, T.€. Ipu O(QOPMICHHH IOKYMEHTOB PETHUCTPAIIMH CPEJHET0 W MEJKOTO
OusHeca.

Bropoii mpoGnemoii sBsieTcss HEeKaueCTBEHHOE, HEed((PEKTUBHOE 3aKOHONATEIHCTBO, OHO HE
TOJILKO HEIIPaBOBOE, a 3a4acTyI0 — JIOOOMPOBAHHOE, T. €. UMEIOIIEe MacCy pa3IMYHbIX Ja3eeK JUIs
onurapxoB. IIpuuem 3akoHOAATENBCTBO, OCOOEHHO HAJIOrOBOE, HE CTUMYJIUPYET, a MOAABISAET
Ou3HEC, 0COOCHHO MEJIKHUH.

TpeTbst npoOiemMa BBINIAIUT KaK CYHIECTBEHHOE pa3jiMuue MEXIy IPOBO3IVIAIIAEMbIMU LIEISIMU
npeoOpa3oBaHus OOLIECTBA HAa UAEAX TOCIOJCTBA MpaBa U (PaKTHUECKOM NPaBOTBOPUYECKOW U
IpaBoNpUMeHUTENBHON NpakThKoi. He Konctutynus Poccnn city:kUT 10puaudecKkon rapaHTuen
OXpaHbl U 3aLIUTHI IpaB U CBOOOJ JIMYHOCTH OT IPOM3BOJIA BJIACTEH, a €€ HCIOJHUTENIbHAS
BiacThb B juie [IpesunenTa sBnserca rapantoM OcHoBHoro 3akoHa P®, npas u cBoOox yenoBeka
u rpaxianuHa (4. 2 ct. 80). He aBropuTer mpaBa cHOCOOCTBYET YKPEIUIEHHIO MEXaHH3Ma
BJIACTBOBaHUS, a OIOPOKPATHYECKUI ammapar MbITaeTCd MOAYMHUTH CBOMM KOPBICTHBIM
MHTEPECaM IrOCyIapCTBEHHBIE HHTEPECHI.

B kagecTBe ueTBepTOil MpoOIEMBbI HENlb3sl COpachiBaTh CO CUETOB M OMACHOCTH aBTOPUTAapU3MA.
Ona 00ycnoBiIeHa KOMMYHUCTHYECKUM NMpoUuIbIM Poccun, 3aKOHOMEPHOCTIMH HCTOPUYECKOTO
CTAaHOBJICHUS €€ TOCYAapCTBEHHOCTH B YCIIOBHUSX YKOHOMUYECKOTO U MOJIUTHYECKOTO KpU3Hca, a
TaK)K€ HBIHEIIHUMH IIEPEKOCaMU B MPOBENECHUHU B JKW3Hb NIPUHLIMIA pa3zeiieHus Biaacted. 1 B
IIPAaBOBOM MPOCTPAHCTBE, U B PEaJbHON JAEMCTBUTENBHOCTH MCIOJIHUTEIbHAS BilacTh B Poccuu
3aHMMAET JOMUHHUPYIOIIEE MOJOKEHHE.

HeraruBom (msitast mpo6iema) ABIsSETCS U TO, YTO TOCYIAPCTBO MBITAETCS BMEUIMBAThCS BO BCE
cdepbl XHU3HU oOmiecTBa. [71aBHas ke €ro 3ajgada COCTOUT B YKPEIUIGHHH TPaHUI] MEXIY
Pa3IUYHBIMU CepaMu I'Pa)KJIaHCKOTO 0OIIEeCTBA: IKOHOMHUYECKOM, MOJUTHYECKOH, TyXOBHOH, a
HE B pEryIIMPOBAaHUM TOTO, YTO MPOUCXOAUT. VICKITIOUeHHEM SBIISIETCSl SKOHOMHUECKas cdepa c ee
IPUOPUTETOM YaCTHON COOCTBEHHOCTH, KOTOpas MOJUIEKUT MPAaBOBOMY PETYIHMPOBAHHUIO, HO B
BECbMa OTPaHMUYEHHBIX IPEJEIIax.

Cepbe3Hoit mpobiiemMoit (IIeCToi) 3a MOCAeAHEee BPeMs CTajl MPOIECC BO3PACTAIOIICTO BIMSHUS
HDKOHOMMUYECKHMX TpYyNIl U Pa3IMYHbIX SKOHOMHMUYECKMX KIJIAHOB Ha PErMOHAJIbHBIA YpPOBEHb
YIPABJICHHS. DTO BIUSHUE HUKAK HE CBA3aHO C MHTEPECAMHU HApOJAa B LIEJIOM BHE 3aBUCUMOCTHU
OT HALMOHAJBHOM MPHHAIICKHOCTH. JlaHHOE MOJIOKeHHe BBIHYXJIEH Obll oTMeTuTh B. B.
[Tytun B 66ITHOCTS [Ipe3unentom PO.

OrpoMHBIM HeIOCTaTKOM (cenpMasi mpoOineMa) B (OpMUpOBaHMM TpakJaHCKOTo oOliecTBa
ABJISIETCS. OTCYTCTBHE€ Yy HAc peajbHO (DYHKIUMOHHMPYIOIIEH MHOTOMAPTUHHON CHCTEMBI.
YHUBepcalbHbIM MEXaHU3MOM CTPOUTENILCTBA IPAXKIAAHCKOTO OOIIECTBA BBHICTYIAET IEMOKPATHSL.
OnHako B CBA3M € TeM, 4TO B Poccum HET pa3BUTOM IOJMTHYECKOM CHUCTEMBI B YacTH €€
HETrOCyAapCTBEHHBIX HMHCTHTYTOB, KO((HUIMEHT IOJIE3HOTO0 ACUCTBUS JEMOKPATUU HEBBICOK.
[Tpuuem Poccus cTpanaer AepUIIMTOM HAPOJHOTO BOJIEUIbSIBICHHUS.



B Poccuiickonn ®enepanuu MpEeTBOPSECTCS B KU3Hb LICHTPUCTCKAs MOJENb CTPOUTEIBCTBA
rpaxjaaHckoro oomiectsa. OHa mpeacTaBisgeT cO00H COEIMHEHHE IO3UTUBHBIX MOMEHTOB
anOepalIbHON U COLMAIbHO-IEMOKPAaTUUECKON HayYHbIX KOHLENIUNA. JTa MOJIEIb HE JI0IyCKAET
TOCIOZACTBA rocyrapcrBa B Kakod Obl To HU Obuio cepe. OHa ycTaHABIMBAEeT pa3yMHbIE
Ipenenbl JAEUCTBUS TIOCYAapCTBEHHOM BIIACTH, CIIOCOOCTBYS TEM CaMbIM OCYIIECTBICHHIO
paBHOIpaBus U GyHAaMEHTaJIbHBIX cBOOOA. Ho naHHas Mojens He ymMalsieT U poJid rocyjapcTBa
B COLIMANBHOI cdepe, B CO3AAHNU YCIOBUHM JJISi PAa3BUTHS CAMOYIPABICHHS HApoja, 3aIluTe
JeMokparuu. [laHHas MOzmenp paccMaTpuBaeT 4YEJIOBEKa M IPaXJIaHWHA B KaueCTBE BBICIIEH
LIEHHOCTH, a OTHOLIEHUS MEXAYy JHMYHOCTSIMM M TOCYIapCTBOM CTPOMT Ha MPUHLUIE
M3HaYaJIbHOM CBOOObI MHIUBU/A.

Coznanue B Poccuu noamHHOTO JEMOKPAaTHUECKOT0 roCyAapcTBa BO3MOXKHO JIMILb IIPU YCIOBUU
(opMHUPOBaHUS PA3BUTOrO I'PAXKAAHCKOrO OO0IIecTBAa. A 3TO O3HAYAeT, YTO NpaKTHKa pabOThI
TrOCYAApCTBEHHBIX OPraHOB JOJDKHA OBITh IONYMHEHA: 1) 1€MW YeTKOro BBIINOJIHEHMS X
(GYHKIUI 110 OTHOUIEHUIO K OOLIECTBY; 2) CONEMCTBUIO pa3BUTUS OOLIECTBEHHBIX HHCTUTYTOB U
MHHUIAATHB B c(epe SKOHOMUYECKOH, MOIUTHYECKOH M TYyXOBHO-KYIBTYPHOH, CIIOCOOHBIX HE
TOJBKO BBIABUIaTh KOHKPETHBIE 3aJadd CTPOUTEIbCTBA OOIIECTBA, HO W J00MBaThbcid HX
peanmzanuy; 3) (GOPMHUPOBAHMIO MEXaHW3Ma BIACTH PHIHOYHOTO THUMA; 4) KOPPEKTHPOBKE
TrOCYyAAPCTBEHHOW COLIMAJIbHOW IOJUTHKH, OTKAa3aBIIMCh OT I'OCYIapCTBEHHOIO IaTepHAIu3Ma
(momorarb TOJNBKO CaMbIM O€33alIUTHBIM U OECHOMOIIHBIM — MAJOMMYIIMM M HEUMYIIUM,
MHOTOJIETHBIM CEMbSIM, HMHBAJINIAM, OJUHOKUM IIPECTapeiblM, BCEM OCTAJIBbHBIM — IOJIHAs
cB00OIa caMUM M03a00TUTHCS O cebe, TpaxaaHCKOe OOIIEeCTBO JOJIKHO CaMO KOPMUTH ceost; 5)
HaJI&XKMBAHUIO HAJISKHBIX MEXaHU3MOB JIMAJIOra MEX/y OOIIECTBEHHBIMU U IrOCYIapCTBEHHBIMU
CTpyKTypamu; 6) moaaepXke IT0OpOBOINBHBIX OOBECAMHEHUH Tpak[JaH, IPEXKIEC BCEro Ha
3aKOHOJIAaTEIbHOM YpPOBHE; 7) paAMKaIbHOM M Oe30TiarareJbHON NepecTpolKe OTHOLICHUH
COOCTBEHHOCTH C LeNbl0 (OPMHUPOBAHHUS CAMOIICHHOTO, IOJHOIPABHOTO, AKTUBHOTO
IpaXkJJaHMHA-COOCTBEHHUKA; 8) YKPEIUIEHUIO FOCY1apCcTBa HA OCHOBE CIIOKUBIIMXCSA B OOILECTBE
MHTEpECOB (B IUJIaHE MCIIOJIBb30BAHHUS MHPOBOIO OIBITA CO3/JaHHS HOPMAaTHUBHOW 0aszbl U
TUYECKUX CTAaHAAPTOB LUBWIIM30BAaHHOTO JIOOOM3Ma Kak CHCTEMbl NpPO(ecCHOHATHLHOIO
IPEICTAaBUTENILCTBA MHTEPECOB PA3IMYHBIX COIMAJIBHBIX TPYII B OpPraHax TrocyJapCTBEHHOM
BIACTH W ynpasieHus; 9) cozganuio >(PQeKTUBHONW CHCTEMBl COLHUAIBHOW M IOPUINYECKON
3alllUTHI [TPaB U CBOOO YeJIOBEKa U TpakJaHUHA.

CBS3yIOIIMM 3BE€HOM JOCTHXXEHHUS LIeNM CTPYKTYPHUPOBAHMS I'pa)kIaHCKOTO OOIIecTBa BO BCEX
chepax sBIsieTCs 00IIECTBEHHOE €IMHCTBO, T. €. COJTUAAPHOCTh OOIIEeCTBRa.

8. TlonsaTue u mpeaMeT MPaBOBOTO PEryIMPOBAHUSI.
Kak yxkasbiBanoch, OCHOBHasg (yHKIMsS @paBa — peryasTuBHasd. IIpaBo — 3To cpencTBo
peryinupoBaHusl OOIIECTBEHHBIX OTHOLICHWH, ONMH M3 OCHOBHBIX COIHAIBHBIX PETYIATOPOB.
OnHako B CHIIy CBOMX OCOOCHHOCTEW, CBOMCTB, (DyHKIMH — 3TO Haumbonee 3(QEeKTUBHBIMH,
npudeMm crnenuduyeckuii perymsarop. [loaToMy u mpaBoBOe perylupoBaHHE NPUHIMITHAIBHO
OTJIMYAeTCS OT HHBIX BHMJOB COLMAIBHOTO DPETYIUPOBaHMUSA (MOpPAJIBHOIO, PEITUTHO3HOI0) M
TpeOyeT CIennatbHOr0 TEOPETHIECKOTO NCCIIEJOBAHHS.
[IpaBoBO€ peryaupoBaHHE — OCYLIECTBISIEMOE C TOMOUIbIO TOCYIapCTBa LEJICHANPABICHHOE,
pe3ylIbTaTUBHOE BO3JCHCTBHAE TpaBa Ha OOIIESCTBEHHBIC OTHOIICHUS C IOMOIIBIO CHCTEMBI
IPaBOBBIX CPECTB.
KakoBsI e 0cOOEHHOCTH MTPaBOBOT'0 PEryINpPOBaHUs?
* [IpaBoBO€ perynupoBaHue — 3TO OJJHO U3 CPEICTB BO3JEHCTBUS Ha OOIIECTBEHHBIE OTHOIICHHUSI.
* OHO OCyIIeCTBIETCS HA OCHOBE HOPM IIpaBa.
* DTO IIeJIeHaNPaBICHHOE PerylupoBaHue. 3aKOHOAATeNb, U3/laBasi HOPMBI IpaBa, MpecienyeT
OTIpeZIeTICHHBIC COIMAJbHBIE IEJM, KOTOPBIE M pEamu3yloTCs B IpOIEcce IPAaBOBOTO
pErylnupOoBaHHUsL.



* [IpaBoBO€ peryaupoBaHHE OCYIIECTBISIETCS HE CTUXHIHO, HE aBTOMATUYECKH, & C MOMOIIbIO
CHUCTEMBI TTPaBOBBIX cpeACTB. (bbuT0 ObI HEMPABUIIBLHO YTBEPKAATh, YTO OHO OCYIIECTBIISIETCS «C
MOMOIIBIO HOPM TIpaBay. )

* [IpaBoBoe perymupoBaHue (B OTJIMYHE OT HMHBIX BHJOB COIMAIBHOTO PETYIHPOBAHUS)
OCYILECTBIIACTCS O]l MOCTOSIHHBIM BO3/EHCTBUEM rocynapcTBa. [ocy1apcTBo yuacTByeT Ha BCEX
CTaJusAX MPABOBOTO peryimupoBaHus. OHO M3JaeT HOPMBI MpaBa, B HEOOXOMUMBIX CIIydasx TaeT
WX TOJIKOBaHHE, 00eCleYrBaeT W KOHTPOJIUPYET WX pEau3aldio, pearupyer Ha pa3jindHbIe
BapUaHTHI MOBEJICHUS B cepe MPaBOBOTO PETYJIUPOBAHUS U T. JI.

Takum 00pa3oMm, MpaBOBOE pETYIHPOBAHME MOXKHO IMOHMMATh Kak TIPOIECC IepeBoaa
(dhopMabHBIX HOPMATUBHBIX MIPEANUCAHUI B TIOBEICHHUE JIIOCH.

[IpaBoBOE peryaupoBaHHe CIEAyeT OTIWYaThb OT APYrOro CXOJHOTO SIBJIEHUS — IIPABOBOIO
BO3JICHCTBUsI. DTO HE TOJBKO HOPMAaTHBHOE, HO MW IICHXOJOTHYECKOe, WH(OPMAIMOHHOE,
SMOLMOHAJIBHOE W HHOE BO3JCHCTBUME HA YeEJIOBEKa. BO3elCTBYS Ha CO3HAHUE 4YEJIOBEKA,
MIPaBOBBIC MPEANUCAHMS TTOOYXKIAIOT €ro K ACHCTBHIO, BBI3BIBAIOT YMOIIMOHAIBHOE OTHOIIICHUE K
HOpMaM TmpaBa, (popmupys Oyayniye BapuaHTBl TOBEACHHUS. B pesynabrare 4YeloBeK MOXKET
AKTHMBHO pPEaJM30BbIBATh HOPMBI IIpaBa, JCWCTBOBAaTh BOMPEKH IPABOBBIM IPEANMHCAHUAM,
Hapyuiarh UX JU00 UTHOPUPOBATh. B 3TOM citydae perynupoBanue BOOOIIE HE OCYIECTBIISICTCS.
CyllecTBeHHOE 3HAu€HWE I TOHHUMAaHHUS TMPABOBOTO PETYIHPOBAHUS HMEET MpEeaMET
perynupoBaHus, T. €. TO, Ha YTO HaMpaBJICHO MPABOBOE PETYIHUPOBAHHUE, UYTO PETYIUPYETCS
MIPaBOM.

B caMoM mMpokoM CMBICIIE MPEIMETOM IIPABOBOTO PETYIMPOBAHUS BBICTYIAIOT OOIICCTBCHHBIC
oTHomieHusa. OHO HE peryaupyer, He CIOCOOHO YIOpSIOYMBaTh (hU3HUECKHE, XUMUYECKUE,
OMOJIOTMYECKHE W HWHBIC TPOIECCHI, KOTOPHIE MPOTEKAIOT IO COOCTBEHHBIM OOBEKTHBHBIM
3aKOHAM, HE 3aBHUCAT OT BOJHM M CO3HaHMA Jromedl. OmHako OOIIECTBEHHBIE OTHOIIEHUS
MIPOSBIIAIOTCSL Ue€pe3 MOBEACHHE, ACUCTBUS, IEATENbHOCTD Jrofiel. [loaToMy HenmocpeacTBEeHHBIM
IpPEeIMETOM IIPABOBOTO PEryJMpOBaHUs SBISETCS HUMEHHO IMIOBEICHHE MHOTOYMCIEHHBIX
CyOBEKTOB TIpaBa.

Bmecte ¢ Tem mpaBo He BcecmibHO. OHO HE MOXET PErylupoBaTh Bce 0€3 HCKIIOYCHHS
OTHOIIIEHUS, KaK ¥ BCE BaPUAHTHI TIOBEICHUSI.

[IpenMeT mpaBOBOTO PETYAMPOBAHUS COCTABISAIOT JIMIL Hanboliee BaXKHBIE C TOYKU 3PEHUS
roCyJIapCTBa M MOJKOHTPOJIBHBIE MY, MHOTOKPATHO MOBTOPSIFOIITUECS BOJIEBBIEC IEHCTBUSI JIFOJICH.
CrnenoBarenpHO, MPaBO PETYAUPYET TOJIBKO IOBEACHHE, BBIpaXKarolleecs B JEHCTBUU (WU
oe3neiictBun). [IpaBoBOMYy peryaMpoBaHMIO HE MOTYT IOABEPTHYTHCS MBICITH, YYyBCTBa, HE
BBIPDAKEHHbIE BOBHE, B JeWcTBHUsAX. C MOMOIIBIO MpaBa, MPABOBBIMU CPEACTBAMHU HEIb3s
3aCTaBUTh (WJIM 3alpeTuTh) JOOUTh, HEHABMUJIETh, WCIIOBEIOBATh KOHKPETHYIO DEIUTHIO,
BOCIIPUHSATH ONPENEIECHHYIO UICOJIOTHIO U T. [I.

[Ipu sTOM TIpenMeT peryaupoBaHMsI COCTABISET HE JIFDOOE MOBEICHUE, HE BCAKUE NEHUCTBHS, a
JUIIb Ba)KHBIE, OOIIECTBEHHO 3HAYMMBbIE, CIIOCOOHBIE TMOPOAUTH OOIIECTBEHHO 3HAYMMbIE
nocnencteus. CnenoBarenbHO, MPAaBOBHIMH HOPMAaMH HE PETJIAMEHTUPYETCS IIBET OJEXKbI,
00yBH, IIBET BOJIOC U T. I. Y TOYHUM, UYTO COLIMATIbHAS 3HAYMMOCTH TIOBEJICHUS OMpEeNsieTcs He
caMuM CyOBEKTOM, a rocymapcTBoM. Hampumep, rocymapcTBO MOXKET OMNPEASTUTh IBET
HIKOJIEHOU (DOPMBI.

[IpaBo perynupyeT HE BCE OTHOIIEHHUS, a JIUIIb MOAKOHTPOJIbBHBIE TOCYAApCTBY, T. €. T€ CIydau,
KOT/Ia TOCYJIAPCTBO MOXET MPOKOHTPOIUPOBATH BHIMOIHAEMOCTh CBOMX MPEITUCAHUMN.

[IpaBo peryaupyeT HE OJHOKpaTHbIC, E€AWHUYHBIC BapUAHTHI TIOBEICHMS, a BapUAHTHI
HEOJIHOKPATHO MOBTOPSIOLIMECS, CTABIIME HOPMOM, MPABWJIOM [JIsl IIMPOKOTO Kpyra JIuIl.
BcnoMHuM, 9TO MpaBO — OJWHAKOBBIN MAacIITald MOBEASHUS ISl Pa3TUYHOTO Kpyra HEpaBHBIX
JIIOAEH.

Hakonen, mpeamMeT mpaBOBOTO PpETYAUPOBAHHUS COCTABISAIOT JIMIIh BOJICBHIC BapHAHTHI
MOBEJIEHUS, T. €. ITO MOBEACHHUE, KOTOPOE 3aBUCUT OT BOJIM CAMOTO YeJIOBeKa — CyObeKTa Mpasa.
[ToBenenue, ompenensieMoe OMOIOTHUYCCKUMHU, (PU3HOIOTUIECKUMH, BO3PACTHBIMU U JIPYTUMU
dakTopaMu, He MOXKET OBITh TIOABEPTHYTO MPABOBOM permaMeHTanuu. Hampumep, mocpencTsoM



NPaBOBBIX MPEANUCAHUNA HEJb3sl PEryINPOBaTh CPOKH OEPEMEHHOCTH, BPEMsl POXKICHUS U IOJ
pebenka, 160 OHUM MpeaOTPeIeICHBI OMOIOTHUYECKUMHU (DaKTOpaMH.

Bce ocranbnbie OTHOLICHUSA, BAPHAHTHI IMOBCACHUA, HC BXOIAIIMWC B IIPEAMCT IIPAaBOBOIO
perylMpoBaHUsl, TPABOM PETYIUPOBATHCS HE MOTYT.

OnpenenuB, «9T0» PETYITHPYET MPABO, BAXKHO BBISIBUTH, «KAaK)» OHO 3TO JIEJIACT.

9. TlonATue u MpU3HAKU T'PAXKIAHCKOTO OOIIECTBA.
Co3paHue rpaxaaHcKoro oOmiecTBa €cTh HENPEMEHHas IPeIIoChUIKa COBPEMEHHOI0
oOuiecTBeHHOro pa3sutus Poccun. OTCyTCTBHE Haaiexalero oOIIECTBEHHOIO YCTPOMCTBA B
HauOoOJIbIIEH CTENEHU OTpaXkaeTCs Ha KayecTBe JKU3HM Jroboro oobmecrBa. YTo ecTh
rpaXkJJaHCKOE OOIIECTBO M KaKO€ MECTO OHO 3aHMMAeT B COLMAIBHON CTPYKTYype rocyaapcTBa
KaK L[EJIOCTHOTO OpraHu3Ma?
BriepBrie naest rpaxaaHckoro odmiectsa Oblia BbiiBUHYTa B counHeHusx T. [060ca, I I'pouns,
Jx. Jlokka, XK. XK. Pycco. PasBuBanace onma B XVIII B. III. MoHTeckse, B. I'ymGosbarom,
J1. BUKO ¥ IpyrumMu KpyIHBIMHM MBICIUTEISIMU PaHHEKAMTAIMCTHYECKON 3M0XU. B TOT nmepuon
OPUHIUIMAIBHOIO  Pa3iMuus MEXJIy TOCyAapCTBOM M TIPaXJAaHCKUM OOILECTBOM He
IIPOBOJINJIOCH, HO OHM YK€ U HE OTOXKIECTBISUIMCh. Ha3BaHHBIE MBICIUTENN UCXOAWIN U3 TOTO,
4TO IpakJaHCKoe OOIIeCTBO MPEACTaBIsIeT COOON rocynapcTBo, OCHOBAHHOE Ha OOILIECTBEHHOM
JIOTOBODE.
Hlar 3a maroM B MOJUTHYECKOW MBICIH CIIOXKWIOCH IPEICTABICHHE O CYIIECTBOBAHHUU B
o0rmIecTBe JBYX pa3IMUHBIX, XOTS M B3aUMOCBsI3aHHBIX cep. [erens yxe pazrpanunuuBan chepy
roCy/lapcTBa Kak BOIUIOLICHHUE BBICIIErO €AMHCTBA: OHO MPUMUPSIIO BCe MpoTUBOpeurs. Bropas
chepa — cdepa BHETOCYIApCTBEHHOH JXKHM3HHM — TPakIaHCKoe o0mecTtBo. B Hem oTmenbHBIC
rpaxkJlaHe CaMOCTOATENBbHO PEaIN3yI0T CBOU NOTPEOHOCTH U UHTEPECHI.
['pakmaHckoe 0OIIECTBO BOSHUKAET JIMIIb HA OMPEACICHHON CTYIIEHH OOIECTBEHHOTO Pa3BUTHSL.
Mapkc OfHO3HaYHO OTOXKIECTBISUI 3TY CTYNEHb C KAaMUTAJIU3MOM, a €aMO 3TO OOILIECTBO
TPaAKTOBAJI IIPEXKE BCETO KaK c(pepy YaCTHBIX SIKOHOMUUECKUX OTHOIICHUH.
3apoansock ke TIpaxJIaHCKoe OOIIEeCTBO 3aJ0iro 0 TOro, KaK €ro Crajid TEeOpeTHYECKU
OCMBICJIMBATh KaK TaKOBOE.
['paxkaHckoe OOIIECTBO — CHCTEMa OTHOLIEHWH, B KOTOPOW HMHIMBHUIBI U OoOpa3yemble MMHU
00BbeIMHEHUSI B COOTBETCTBUH C UX CBOOOJHBIM BOJIEU3bSABIECHUEM Ha OCHOBE IIpaBa PEaU3yIOT
CBOM HHTEpeChl, KOTOpas OCHOBBIBAETCS Ha YAaCTHOM COOCTBEHHOCTH CpEIHEro J0CTaTka M
3apO’KIAeTCs C €€ BOSHUKHOBEHHEM.
VIMeHHO ¢ NOosIBJIEHHEM YacTHOM cOOCTBEHHOCTH HAUMHAETCS T€HE3UC IPaX1aHCKOT0 OOIIECTBA.

10. ITonsarue, BUALI OOIIECTB.
[TonsiTue «oOIIECTBO» HEOAMHAKOBO TPAKTOBAJIIOCH PA3IMYHBIMU yuyeHbIMH. Tak, J. Jlropkreiim
paccMmarpuBall OOIIECTBO KaK HAJAWHIUBUAYaJIbHYIO IYXOBHYIO pealbHOCTh, OCHOBAaHHYIO Ha
00BEKTUBHBIX TpeacTaBieHusix. M. Bebep moHuman oOmIecTBO Kak B3aMMOJIEHCTBHE JIIONEH,
KOTOpPO€ SIBJISIETCS. TPOAYKTOM COLIMAIbHBIX, T. €. OPUEHTUPOBAHHBIX Ha JAPYTUX JrOAeH
neiictBuii. T. IlapcoHc ompeznensn oOLIECTBO KaK CUCTEMY OTHOLIEHUH MEXIYy JIIOAbMH,
CBSI3YIOIIIMM HAuaJIoM KOTOPOM SIBISIFOTCS HOPMBI M ieHHOCTH. K. Mapkc nmoHuman ob1ecTBo Kak
UCTOPUYECKH Pa3BHUBAIOIIYIOCS COBOKYIIHOCTb OTHOIIEHUH MEXIy JIIOAbMH, KOTOpPbIE
CKJIa/IBIBAIOTCS B IIPOLIECCE UX COBMECTHOM AESITEIBLHOCTH.
Hrak, «0011ecTBO» — 3TO CUCTEMa OOIIECTBEHHBIX OTHOIICHUN MEXTY JIFObMH.
B pamkax pgaHHBIX OOIIECTBEHHBIX OTHOIICHUN CYIIECTBYIOT YCTOWYUBBLIE COIMATbHBIC
00pa3zoBaHmsl, CBSI3U, OTHOIIICHUSI.
YenoBek Bceria HaXOAUTCS B paMKaX KaKuX-I1M00 HHCTUTYTOB (cdep) obmiecTna.
Tak, B 1yxoBHOH cdepe oOmiecTBa dYeNOBEK paccMaTpUBAaeTCs B KaueCTBE HOCHUTENs
OTIpeJIeIEHHBIX MOPAJIbHBIX (@ €Clii ObITh 00Jee TOUHBIMU — TO JYXOBHBIX) IIECHHOCTEH.
B commanbHOll cdepe obmiecTBa 4enoBEK MPUHMMAET ydyacTHE B KauyecTBE WIEHAa CEMbH,
COIIMAILHOM TPYIIIIHI.



B pamkax okoHOMHYecKOHl cdeprl o0mecTBa TpakAaHWH  (YEJIOBEK) y4YacTBYeT B
MIPOM3BOACTBEHHBIX OTHOIIEHUSAX U MPOLIeCcCax KaK WieH, YYaCTHUK TPYIOBOTO KOJIIEKTHBA.

B cBowo ouepenp, rocynapcTBo M MpPaBO BHICTYNAIOT KaK OCHOBHBIE 3JIEMEHTHI PETYIUPOBAHUS
JAHHBIX OTHOLIEHHUH B pa3BUTOM OOIIECTBE.

11. TlpaBoco3HaHue: BUIBI U (DOPMBI.

N3 cnoXHOTO B3aWMOACWUCTBUS W B3aMMOIPOHUKHOBEHHS OCHOBHBIX 3JIEMEHTOB COIMAJIHLHOMN
CTPYKTYphl TPAaBOCO3HAHUSI CKIIAJBIBAIOTCS €r0 YPOBHHU, XapaKTEPU3YIOIIUE COIHAIbHYIO
CTPYKTYpY MPABOCO3HAHUS C TOYKH 3PCHHS TIIyOUHBI MMO3HAHUS MPABOBBIX SIBICHUH C HENBI0 HX
UCTIOJIb30BaHMsI CyObEKTaMH B ITPAKTUYECCKOM IESATETHLHOCTH B chepe MpaBoOBOTO peryaIupOBaHUS.
YpoBHU NPaBOCO3HAHMS MOKHO MPEICTABUTH B BUJIE OOBIIEHHOTO (MacCOBOTO), TEOPETHIECKOTO
(Hay4HOTO) M CIENHAIM3UPOBAHHOTO (MPOhEeCCHOHATBLHOT0), Ha KOTOPOE MBI 00paTUM 0co00e
BHUMAaHHE B paMKaX CaMOCTOSATENILHOTO naparpada, mpaBoCO3HaHUSI.

OnpexpensirolmiM B ypOBHE TPAaBOCO3HAHUS  SIBIISICTCSl  MPEIMETHAs  HAIpPaBICHHOCTh
NeSITEIbHOCTH CYObEKTOB MPABOCO3HAHUS B c(epe MPaBOBOTO PETYIHPOBAHUS, T. €. €IUHCTBO
npoliecca Mo3HaHMsI MPABOBBIX SIBJICHUA M MX WCIIOJIb30BAaHHE B IICJICHAIPABICHHOW MPABOBOU
JeSITeIbHOCTH. 37€Ch MOKHO TIOCTABUTH BOTIPOC CIEAYIOIIUM 00pa3oM: HACKOJIBKO HEOOXOIMMO
IyOOKO€ OCO3HAHWE TMPABOBBIX SIBICHWUH Ui WX KCIOJNB30BAaHHUA B  IPAKTUYECKOU
NeATeIbHOCTH?

OObIIeHHOE MTPAaBOCO3HAHUE CKIIAJIBIBACTCS CTUXHMITHO, TIOJ] BO3/IEHCTBUEM KOHKPETHBIX YCIOBUMN
KHU3HHU, JIMYHOTO >XM3HEHHOTO OIbITa M IPAaBOBOIO 0Opa3oBaHUs, JOCTYITHOTO HACEJICHHUIO.
OOblIeHHOE  MPABOCO3HAHHME  BBICTYNA€T KAaK  COBOKYMHOCTh  TPaBOBBIX  HOACH U
COOTBETCTBYIOIIUX MM IICUXOJOTHYECKUX (HOPM, HETTOCPEICTBEHHO, C MTOMOIIBIO SMITUPHIECKOTO
ONBITa JIFOJCH OTpPaKaloUIMX OOIIECTBEHHOE OBbITHE C TOYKH 3PEHUS €ro MpaBOBOIO

peryaupoBaHus.
B cBa3u ¢ 3TUM OOBIIEHHOE MPABOCO3HAHHE OYEHb OrpaHMyYeHo. Ero orpaHu4eHHOCThb
o0ycyoBi€Ha, MpPEeXJIE BCEro, Y30CThIO CBOEro MCTOYHHMKA — WHAWBHUYaJbHOTO OIBITA.

OOblIeHHOE ~ MpaBOCO3HAHME  TPEACTaBIsieT  co00il  COBOKYNHOCTh  ITOBCEMECTHO
pacnpoCTpaHEHHbBIX MPAaBOBBIX 3HAHWM, NMPEACTABICHUI, YyBCTB, BOZHUKAIOIIUX KaK pe3yJabTar
OCMBICJICHHSI TPABOBBIX NPEANUCAHUM M INPAKTUKA UX pealu3alud IPU HENOCPEACTBEHHOM
CONPUKOCHOBEHUU C MPABOBBIM PETYIHUPOBAHUEM.

TeopeTnueckoe MpaBOCO3HAHKE, B OTJIUYME OT OOBIIEHHOIO, XapakTepu3yeTcs 0ojee TIyOoKuM
IPOHUKHOBEHUEM B CYIIHOCTh IpPAaBOBbIX fBJIEHMH. OHO oOmUpaeTcss Ha CHUCTEMY Hay4HbIX
MOHSITUH O IIPaBe M MPABOBOM PETYIUPOBAHUH, CYKICHUH, IPUHIUIIOB, HAyYHO-TEOPETHUECKHUX
JI0OKa3aTeIbCTB, T. €. B OCHOBE TEOPETUYECKOTIO ITPAaBOCO3HAHHUS JICKUT IOPUANYECKAs HAyKa.
OCHOBHBIE KOMITOHEHTBI TEOPETUYECKOTO MPaBOCO3HAHMS (IIPABOBBIE WJIEH, HAyUHbIC MOHSITHS,
IOpUINYECKHE KOHCTPYKIIMH) TPEo0IaialoT B MPABOCO3HAHWN HAYYHBIX PAOOTHHUKOB (YUEHBIX-
IOPUCTOB) M HCIOJB3YIOTCA TOCIEIHUMM JJs CHEelMaJbHOM pa3paboTKu, o0o0O0IIeHus u
CUCTEMAaTH3allMM TPAaBOBbIX HAEH B LENSIX OOBSICHEHHS IMPAaBOBOM MPAKTUKU OOLIECTBEHHBIX
norpeOHOCTel U ee MpeodpazoBaHuUs.

ConmanbHas CTpPYyKTypa MpaBOCO3HAaHUS MPEACTAeT B BHJIE OOIIECTBEHHOIO, IPYIIIOBOTO M
WHAWBUAYAJIBHOTO MPAaBOCO3HAHUS, KOTOPBIE CYLIECTBYIOT BO B3aUMOJENUCTBUN U eAuHCTBE. OHU
UMEIOT OOLINIl MpeAMeT OTpaKeHUsI, OIHY U TY € IMO3HABATENIbHYIO0 U COIMAIbHYI0 OCHOBY U
OPUYMHHYIO 00yCIIOBICHHOCTb. B TO ke BpeMs uX €IMHCTBO U B3aUMOCBSI3b HUKOUM 00pa3oM He
MPENoaraloT CBeJleHUEe OOIECTBEHHOTO0 M TPYIIOBOTO MPaBOCO3HAHUS K CyMME IMPaBOBBIX
B3IJI/IOB OT/AEIbHBIX UHIUBU/IOB.

OO01iecTBEHHOE MTPaBOCO3HAHNE BKJIIOYAET B ceOs MpPaBOBbIE UAEH, B3MVISAbI, MHEHUS, TEOPUH,
KOTOpBIE PaclpOCTPaHEHbI B JAHHOM OOIIECTBE U KOTOpPbIE OTPaKAIOT TUITUYHBIE CBOWCTBA €r0
IOpUANYECKON nelcTBUTENbHOCTH. [Ipexae yeM oOliecTBEHHOE MPaBOCO3HAHHE NMPOHHUKAET B
IICUXUKY OTAEIBHBIX I'PaXK/1aH, OHO CTAHOBUTCS KOJUVIEKTUBHBIM CO3HAHNUEM COLIMAJIbHBIX TPYIII.



OTtpaxast o01IecTBeHHOE OBITHE, OOIIECTBEHHOE MTPABOCO3HAHUE BBIMOHSAET 0COOYIO (PYHKIIUIO
— CHOCOOCTBYET YCBOCHHUIO MHAMBHIOM MPABOBOW MPUPOBI MPOUCXOAAIIUX B JKU3HU SBIICHUMH,
dbopmupyeT y Jrofeil npeacTaBIeHHUs O JSHCTBUTEIIBHOM IIPaBe, €ro MPUHIKIIAX U HOpMaX.
WNHauBHyalbHOE NPABOCO3HAHUE SABIISIETCS PE3YJAbTAaTOM COLMAIM3ALUN OTACIIBHOIO YelOBeKa
U YCBOGHHS UM TPYNIIOBOTO U OOIIECTBEHHOTO MPAaBOCO3HAHUS, OMNOCPEIOBAHHOTO
O0COOEHHOCTSIMU €T0 XKU3HEHHOTro myTH. KomnekTuBHble (GopMbl CO3HAHUS TUTFOC JTUYHBIA OMBIT —
BOT 4YTO oOOpa3yeT OCHOBY BOCHPHSTHS HOPUIUYCCKONH JEWCTBUTEIBHOCTH  KaXIOH
HEMOBTOPUMOIl JTMYHOCTHIO. MHAMBHIyanpHOE MPaBOCO3HAHUE HE MOXKET OBITh BPOXKICHHBIM
CBOWCTBOM pa3yma, NCUXUKH dyenoBeka. OHO QopMupyercs B MpOLECCE €ro COIHaIbHON
NEeSTENIbHOCTH  KaK  ydyacTHHMKa  oOmecTBeHHbIX  oTHomieHuil. Ha  ¢dopmuposanue
WHAMBUAYAJIbHOTO IIPABOCO3HAHMUS 3HAYMTEIBHOE BIMSHUE OKa3bIBA€T IPABOCO3HAHUE
Pa3IMYHBIX COLUAIBHBIX IPYIIII.

['pynnoBoe mpaBoCO3HAHUE — 3TO KOJUIEKTUBHBIE INPEICTABICHMSI U YyBCTBAa O IIpaBe U HHBIX
MIPaBOBBIX SABJICHUSX, KOTOPHIE BBIPAKAKOT OTHOIIEHUE M OLIEHKU IIPABOBBIX SIBJICHUN CO CTOPOHBI
COLIMANIBHBIX TPYII, KOJJIEKTHBOB, COLMAJbHBIX OOpa3oBaHui. Kaxnas coumanpHas rpymima,
KOJUIEKTHB B OOILECTBE MMEET KaK OOIIMe LEeNH W 3aJa4yd, COBIAJAIoIINe C OOIIECTBEHHBIMU
3aJa4aMd B IEJIOM, TaK M crnenu(uyeckue, MOPOKACHHBIE MOTPEOHOCTAMU M HHTEPEeCcaMu
JAHHOM conuanbHOW rpymnmnbel. OTCroAa CleayeT, YTO B CO3HAHMM COLUMAJBHBIX TPYIIIL,
KOJUIEKTMBOB HAXOJIUT MPOSIBIIEHHE OOIIECTBEHHOE CO3HAHHE, HO OHO B KAaXXIOW OTIENbHOMN
COLIMANILHOM TPYIIIIe MPENIOMIIIETCA 4Yepe3 MpU3My cClenu(UyYecKux YCIOBUHM, MOTpeOHOCTEN,
MHTEPECOB 3TOW TPYIIBI, MPHOOpETaeT 0coOble YePThI, KOTOPHIE IO3BOJSIOT paccMarphBaTh
IPYNIIOBOE CO3HAHME KaK OTHOCHUTEIBHO CaMOCTOSITENIbHOE JyXOBHOE 0Opa3zoBaHHe,
OTJIMYAOIIEECs OT OOIIECTBEHHOTO ¥ MHIMBHIyaJIbHOTO 00pa30BaHusl.

[IpoBomuMbIE B 001IECTBE KOHKPETHO-COLIMOJIOTUYECKUE HCCIeIOBaHMs, HalpaBlCHHbIE Ha
aHaJIU3 U HU3y4eHHE OCOOCHHOCTEN TIpYNIOBOrO MPABOCO3HAHMSI, HADIAJIHO IOKAa3bIBAlOT, YTO
CoLlMaNibHBIE TPYyMIbl, cHOPMUPOBAHHBIE MO BUAAM COIHMAIILHON AeATelnbHOCTH, Ipodeccuw,
o0pa3oBaHMsI XapaKTEPU3YyIOTCS pa3jIMYHbIM YpPOBHEM 3HaHUS U [IOHUMaHUS IpaBa,
SMOIIMOHAJIBHBIM K HEMY OTHOLIEHUEM, IIO-Pa3HOMY MOTYT OLIEHUBATh COAEPKAHUE OTIAEIbHBIX
HOpM IIpaBa U CJIEJ0BaTh UX MpeAnucanusM. [1o3ToMy nmpaBoco3HaHUE IOPUCTOB OTIMYAETCS OT
MIPaBOCO3HAHUS UHBIX COLUAIBHBIX TPYIIIL.

Kak cyObeKTUBHBIN 37€MEHT MPaBOBOW JEHCTBUTEIHHOCTH OHO BKJIIOYAET B ce0s CIenyrolIue
OCHOBHBIE 3JIEMEHTHI (KOMIIOHEHTBI), OIPE/IEISIONINE, B CBOIO OYEpPeib, €ro (PyHKIINU:

1. 3Hanue TpaBOBBIX SIBJICHUU (TIO3HABATENIbHAS CTOPOHA MPABOCO3HAHMS), KOTOPBIE MO CBOECH
CyTH OOpamaroTcs K KaKIOMY 4YEJOBEKY C MpPEANUCAHHSIMH, IO3BOJCHHUSIMH W 3ampeTamu,
MPEIOCTABIIAIOT EMY IIpaBa M BO3JIAraloT Ha HETO 00S3aHHOCTH.

Ha mo3HaBatenbHy0 CTOpOHY IpaBocOo3HaHus oOparui BHMMaHue emie M. A. nbuH B cBOEM
dbyHnameHTanbHOM Tpyae «O CyIIHOCTH IpaBoco3HaHus». «HopmaruBHOE mpaBoco3HaHME, —
numetr . A. VnbuH, — OTHIOAb HE CBOAUTCS K BEPHOMY 3HAHUIO MOJOXKHUTEIBHOTO mpasa... U
TEM HE MEHee 3TO 3HaHue HeoOxonumo. Hapoa, He 3HamUi 3aKOHOB CBOEW CTpaHbI, BEIET
HEIMPaBOBYIO >KM3Hb WJIU JOBOJBCTBYETCS CaMOJEIbHBIMU M HEYCTOMYMBBIMM 3aUaTKaMHU IpaBa.
JIroqu, He Bemarole CBOMX OOA3aHHOCTEH, HE B COCTOSHHUM WM OJIOCTH WX, HE 3HAIOT HX
IIPEJENIOB U YCTYIAIOT CHIIEY.

2. DKCTiepUMEHTAIbHbBIE UCCIIEIOBaHMs MMPABOCO3HAHMS Pa3IMUYHBIX TPYII U CJIOEB HaceleHUs
MOKa3ajJ¥, YTO IIEHTPAIbHBIM KOMIIOHEHTOM IPaBOCO3HAHMsS, HAMOOJIee YYyBCTBUTEIBHBIM K
OTpe/iIeIEHHbIM BO3/IEUCTBUSAM, HIpAlOIIMM BaXXHYIO pPOJb B BbIOOpE BapHaHTa IOBEICHUS,
SBIISIFOTCS OLEHOYHBIE KOMITOHEHTHI. [10 TOMY, Kak OTHOCSITCS Tpa)IaHe K MpaBy (Kak K 4eMy-TO
HEOOXOJMMOMY MJIU YY)KJIOMY), MOXKHO CYIUTh O COLMAJIbHOM IPECTHXE MpaBa B OOIIECTBE.
Heo0xonuMo OTMETHUTh, YTO HMMEHHO OIEHKAa B KOHEYHOM CYETe OIpeAessieT XapakTep
MOBEJIeHUsI JMYHOCTH B cdepe mnpaBa. Cabo WM. BepHO oTMe4aeT, YTO IMOJ OLIEHOYHOM
NeSITebHOCTBIO B MIPaBe MOHMMAETCS MpPOIecC, MPU KOTOPOM «OTpENeIeHHbIe O0IeCTBEeHHbIE
OTHOIIECHUS U MX IPAaBOBOE PETYIUPOBAHUE KaK Obl M3MEPAIOTCS MYyTEM WX CONOCTABIIEHUS C
COOTBETCTBYIOIIMMHU MPABOBBIMU MTPUHIIUTIAMU.



3. IToBeneH4eckasi CTOpPOHA IIPAaBOCO3HAHUS.

B pabotax, mOCBSIIEHHBIX MPAaBOCO3HAHUIO, €T0 MOBEICHUYECKUE DJIEMEHTHl OOBIYHO BBINAAIOT
U3 TI0JIs 3pEHUs uccienoBareneil. Mexay TeM 3Ta CTOpOHa MPaBOCO3HAHMS 3aHUMAeT Haubolee
BaXXHOE MECTO B CTPYKTYpE IOPUIUYECKON [eATeNbHOCTH, TIIOCKOJIbKY OHa Kak Obl
«repedpackiBaeT MOCTHK» MEXIY CO3HAHHEM CYOBEKTa M €ro MoBeleHHeM B cepe MpaBoBOrO
peryaupoBaHusl.

12. [IpaBoco3HaHUE: MOHITHE U CTPYKTYpa.
[TpaBoco3HaHue MpeAcTaBseT coOoi omaHy U3 (GopM WiH 00NacTedl YeIOBEYECKOTO CO3HAHUS,
SBJICHUE WJI€alIbHOE, HEMOCPEICTBEHHO HE HabiromaeMoe. YsACHEHHE ero KOHKPETHOH poiiu B
Ipouecce MpaBOTBOPYECTBA M IpaBOpEaM3allMM C JABHUX IOp HAXOAWTCA B IOJE 3pEHUS
MPEJCTaBUTENEH POCCUNCKON HAYKH.
BrniepBrie Bonpoc o nmpaBoco3Hanuu B Poccuu ObuT mocTaBieH Bo BTopol monoBuHe XIX B. — B
nepuosa Koau(UKalud POCCHMCKOTO 3aKOHOMAATENbCTBA, B CBSI3M C AKTHUBHOW JUCKyCCHEH O
B3aMMOBJIMSHUM 3aKOHOB U IPABOCO3HAHMSI.
Hccnenys Tpynbl pyCCKUX IOPUCTOB YKa3aHHOTO MEPUO/a, MOXKHO BBIIEIUTH PsiZl OCOOCHHOCTEH,
IPUCYILHX POCCUICKOMY ITPAaBOCO3HAHUIO TOPEBOJIIOLIMOHHOTO BPEMEHH.
[To MHEHHIO MHOTHX IOPHCTOB, IIPaBO BHE HPABCTBEHHOCTH, MOCTPOCHHOE Ha Oe3peMruo3HbIX
IPUHLINIIAX, HE CUUTATIOCH 00s3areibHbIM. [IpaBoCO3HaHME MCXOAUT U3 OCHOBAHMM, JIeXKAIIUX
BHE CaMHX MIPaBOBBIX HOPM, T. €. U3 MOTHBOB MOPaJIi U PEJIUTHH, UK U3 1IeJieii 00IIecTBa.
B coBerckoil mpaBoBoil Hayke mnpoOieMe MPaBOCO3HAHMS TaKkKe YIEIsUIOCh JOCTaTOYHO
BHUMaHus. Tak, B 20-¢ rr. u B Havyane 30-x rr. XX B. 0003Ha4eHHas MpoliieMa Halla CBOe
OTpakeHHE B TPYJaxX TaKUX M3BECTHBIX topucToB, Kak II. M. Cryuxka, E. b. [lamykanuc, H. B.
Kpsinenko u ap.
XapakTepHOil 0COOEHHOCTBIO 3THX JIET SBJISETCS TO, YTO y BCEX aBTOPOB IPaBOCO3HAHUE
BBICTYMAeT KaK KJIaCCOBOE SBIIEHUE, OOYCIOBIEHHOE OOIIECTBEHHBIM OBITHEM, MaTepHaIbHBIMU
ycIIoBUSAMU XU3HU. [Ipruem uccnenopareny 3Toro nepuoaa, NOCTOSIHHO MOJYEPKUBAs MBICIIb 00
OTCYTCTBUM pa3pabOTaHHOI0, YETKOTO0 IMOHMMAaHMs NPaBOCO3HAHMS B TEOPHM IpaBa, CKOpee
3aHMMAJIUCh HE CTOJIBKO pa3pabdOTKOM mpoOieM caMoro MOHSATHS, CKOJBKO BBIIBUHYBIIUMUCS
TOIZla Ha NEPBBIM IJIaH «HOBBIMHM THUIIAMK)» IPAaBOCO3HAHUS — PEBOJIOLMOHHBIM, KJIACCOBBIM,
KOMMYHHCTUYECKUM, COLIMATTUCTUUECKHM.
3HauuTEeNBHO BBIPOC MHTEpec K ImpolneMe MpaBoco3HaHHMA C cepeauHbl  50-X TIT
[TprmeuareabHBIM MOMEHTOM JUJISl 3TOTO MEPUOa SIBISETCS TO, YTO MOSABISAIOTCSA pabOThl, aBTOPHI
KOTOPBIX HCCIIEAYIOT NMpoOJieMy NPaBOCO3HAHUS HE TOJBKO B CBSI3U C pa3pabOTKON APYrux
IOPUAMYECKHUX TIOHATHH, a KaK OIMH U3 KJIFOYEBBIX KOMIIOHEHTOB IpaBa.
E. A. JIykamieBa oTMeuaeT, 4YTo MpaBOCO3HAHHUE — 3TO (popMa OOILIECTBEHHOTO CO3HAHUS, KOTOpas
BOIUIOIIAET B3IVISABI, IPEJCTABICHUS, HACTPOEHMs, UYYyBCTBA OTHOCHUTEIBHO XapakTepa,
CYLIHOCTH, TNPUHIUIIOB IpaBa M 3aKOHHOCTH, PAlMOHAIBHYIO M DOMOLHOHAIBHYIO OLIEHKY
IIPABOBBIX HOPM, YOEKJEHUE B HEOOXOIMMOCTH IPETBOPSTH HOPMBI NpaBa B KU3Hb, IOHHUMaHUE
CMBICJIa M COLIMAJIBbHOIO Ha3HAYECHUs IOPUIAMUYECKUX NpaB M 00S3aHHOCTEH B MX Hepa3pbIBHOM
CBSI3M, PpELIUTENIbHOE OCYXJCHHE HEMpaBOMEPHOIO0 IMOBEIEHUs U  JI0ObIX  (DaKTOB
HECMpaBeUIMBOCTH, 0€33aKOHHUS U IPOU3BOJIA.
[Ipu BbIsiCHEHUHM cCHEUM(PUKUA M POJM TPABOCO3HAHUS B IPABOBOM PETYIHUPOBAHUU BaKHO
YUNTBIBaTh HE TOJIBKO €ro IE€HE3UC, HO M BHYTPEHHEE CTPOEHHE, CTPYKTypy. MccinemoBanue
CTPYKTYpPHI IPAaBOCO3HAHUS MO3BOJISIET ONPEAETUTh 3aKOHOMEPHOCTH MTPABOBOT0 PETYIUPOBAHUS
0O0I11eCTBEHHBIX OTHOIICHUN M MOBEICHHUS JItO/IeH, HAMETUTh OCHOBHBIE HANPaBICHHUSI U METO/bI
IIPaBOBOTO BOCIUTAHUA TpaxkAaH, (HOPMUPOBAHMS TPABOCO3HAHMSI M MPABOBOM KYJIBTYpbI
oO1iecTBa.
PaccmarpuBasi cTpyKTypy MpaBOCO3HAHMS, BaXKHO YYMUTHIBaTh, YTO, BO-TIEPBBIX, OHA HE MOXKET
UMETh CaMOCTOSTENIbHOTO CYLIECTBOBAaHHMS BHE TeX OOIIECTBEHHBIX OTHOLICHUH, KOTOpbIE
OTpaXkaloTCsl MPaBOCO3HAHHWEM, BO-BTOPBIX, XapaKTep IOCTPOCHUS W HM3MEHEHHUsS JaHHOU



CTPYKTYpBI 3aBUCUT OT MPHPOIBI M 3aKOHOMEPHOCTEH Pa3sBUTHS OTPaKaeMbIX OOIIECTBEHHBIX
OTHOLLIEHUH.

CrpyKkTypa paBOCO3HAHMS IOJIKHA OBITh IIPE/ICTABICHA, HA HAIll B3IV, B BUJE ONPEAEICHHBIX
B3aMMOCBS3aHHBIX 3JIEMEHTOB U 00pa30BaHMii, pa3indyaeMbIX B OMPEICICHHOMN MIOCKOCTH, MO
Pa3IMYHBIMH YIJIAMU 3PEHHS: BO-TIEPBBIX, 0 MPHU3HAKY COLMAIBHON OOLIHOCTH; BO-BTOPBIX, C
TOYKHU 3pEHUS UX COJEpKaHUs; B-TPEThUX, [0 ITyOMHE MO3HAHUS MTPABOBBIX SIBJICHUM.
IIpaBoco3HaHuEe B CBOEH CTPYKTYpPE COAEPKHUT MPABOBYIO HJICOJIOTHIO, WM IO3HABATENIBbHYIO,
KOTHUTHUBHYIO CTOPOHY (3HaHMS, HJAEU, B3MIAAbl U T. 1), U IMPABOBYIO IICUXOJOTHIO, WU
COLIMATIBHO-TICUXOJIOTUYECKYIO, SMOLIMOHAIBHO-BOJIEBYIO CTOPOHY (YOEXIeHUs, MEpEeKUBAHUSA,
YyBCTBa, HACTPOCHHUS U IIP.).

PanmoHanbHO-UIE0N0OTHYECKHE KOMITIOHEHTBI, HA3bIBAEMbIE MPABOBOM HAECOJIOTHEH — 3TO
CUCTEMa B3MVIAJIOB M IPEJICTABICHU, KOTOPhIE B TEOPETHUECKON (popMe OTpakaroT MpaBOBbHIE
SBJICHUA OOILIECTBEHHOW HM3HH. OJTO OCO3HAHHOE OTHOIIEHHE K TIpaBy, BBIpaKaeMoe B
000CHOBaHHON KPHUTHKE WM OJOOPEHHUU BCEH MPaBOBOM CHUCTEMBI, MPABOBBIX YUPEXKJICHUH,
CYJIOB.

Posib mpaBoBOM MAECOIOTMU B PABOBOM PETYIMPOBAHUU 3HAYMMA, TaK KaK HA OCHOBE MPABOBBIX
BO33pEHUM, TEOPHl, TOKTPUH OCYILECTBISETCS MPABOTBOPYECTBO U IPABONPUMEHHUTEIbHAS
JIeATEIbHOCTb.

Ona pomwkHa (QOPMUPOBATBECS KakK TPOLECC BBIABICHUSA, TEOPETHUECKOTO OCO3HAHMSA,
KOOPJIMHAIIMM U COIJIACOBAHUS PA3IUYHBIX OOIIECTBEHHBIX HHTEPECOB, MYTEM JOCTHKEHUS
COLIMAJIBHOTO KoMITpoMucca. B 3ToM ciydae mpaBoBasi M1€0JIOTHs OyAeT coiepiarbh OOJbIION
HPABCTBEHHBIN TOTEHIMAN, MOAPAa3yMEBAIOUINIl MPUOPUTET NpaB MU CBOOOA JUYHOCTH,
pasiesieHue BIACTEH, MNOJUTHUYECKUH IUIIOpAlU3M, BBICOKYIO pOJb CyAda Kak aHTHIOAA
OIOpPOKpPATHUECKOTO YIPABIEHUS, YTO CBOMCTBEHHO UICOJIOTUYECKU U SKOHOMHUYECKH 37I0POBOMY
00111eCTBY C pa3BUTOM OOIIEH U IPABOBON KYJIBTYpPOH.

SlapoM mpaBOBOM HAEOJNOTHH, €€ O0s3aTeIbHBIM KOMIIOHEHTOM SIBJISIIOTCSI 3HAHHs IIpaBa,
KOTOpBIE TI0 CBOEH CYyIIHOCTH OOpamIaloTCsd K KaXJIOMY UYEJIOBEKY C TMPEANUCAHHIMH,
JIO3BOJICHUSIMH U 3allpeTaMM, IPEAOCTaBIIAIOT €My IpaBa U BO3JIaratoT 00s3aHHOCTH.

Oco0o0il 3HaYMMOCTBIO B IMPaBOBOM HIEOJIOTMM OONAJAIOT IOPUAMYECKHE JIOKTPHHBI,
co3/1aBaeMble TEOpETUKaMU NpaBa. HaydyHast Teopus onpenesnser cTpaTeruio pa3BUTHS IPaBOBON
JKU3HU OOIIECTBa, OCYIIECTBISET BCECTOPOHHUN aHAINW3 COBPEMEHHOW IMPaBOBOM CHUTYallUH.
OcBoeHue NpaBOBOIl TEOpUH, PALMOHAIBHOE OCMBICICHHME POJIM IpaBa B JKU3HU OOIIecTBa
ABJISIETCS BaXHBIM U HEOOXOJMMBIM 3JIEMEHTOM IOPUAMYECKOr0 00pa3oBaHusi, (HOpMUPOBAHUS
IOPUJINYECKOTO podeccHoHaTu3Ma.

B mpaBoco3HaHMM BBIAENSAIOT U 3MOLMOHAIBHO-TICUXOJIOTMYECKHE CTPYKTYPHBIE SJIEMEHTHI,
Ha3bIBacMble NPABOBOM ncuxosjoruei. IIpaBoBas NCUXOJIOTHS — 3TO COBOKYIHOCTH 3MOIMM,
YYBCTB, HACTPOEHMH, B KOTOPHIX BBIPAXKAETCA OTHOILEHUE PAa3IMYHBIX COLUAIbHBIX TPYIII,
npo¢eCCUOHANBHBIX KOJMJIEKTHUBOB, OTIENbHBIX HMHIUBUAOB K IpaBy, 3aKOHHOCTH. OMOIMH
BKJIIOYEHBI B CTPYKTYPY CO3HaHHs, U 4eJOBEK B c(epe MpaBOBOIO PETYIUPOBAHUS HE MOXKET
PYKOBOZACTBOBAThCS JIMIIb PALIMOHAILHBIM MBIIIJIEHUEM.

[Ton mnpaBOBBIMH AMOLHMAMHU TIOHMMAKOTCA  OCOOBIE  IICHUXOJOTMYECKHE  OTHOLIEHHS
(mepexuBaHMA), CBS3aHHBIE C  BOCHPUSATHEM  SBICHWH, HMEIOIMIMX 3HAYeHHe s
KHU3HEACSITETbHOCTH JIo[Iel B cpepe MPaBOBOTO PEryINpPOBaHUS.

Hactpoenue omingaercs OT 3MOLMU TeM, YTO OHO OoJyiee YCTOHYMBO, a Takke TeM, YTO OHO
ciabee SMOIIHH.

[IpaBoBBIE UyBCTBa SIBIISAIOTCS HanOoJIee YCTONYMBBIMM ICHXOJIOTHYECKMMH OOpa30BaHUSIMU B
CHUCTEME MPaBOBOro co3HaHusA. OHU PEryaupyrOT OTHOIIEHUS MEXAY JIOIbMU B OOIIECTBE C
TOYKHU 3pEHUS COXPAHEHMSI €T0 KaK LIEJI0ro. B HUX CHMHTE3MPOBAHbI PA3JIMYHbIE SMOLIUU U UIEH.
[Icuxomornyeckasi CTPyKTypa WIpaeT 3HAYUTEIbHYIO pOJib B (DOPMHUPOBAHUU U peaIn3aluu
npaBa. O6 3MOIMOHAIBHO-TICUXOJIOTMYECKUX KOMIIOHEHTaX MPAaBOCO3HAHUS MOYKHO JIUIIb TOT/IA
TOBOPUTH C MOJTHOW OIPE/IeIeHHOCThIO, KOTJ]a Mbl UMEEM JIeJI0 C CO3HATEJNbHBIMU MPAaBOBBIMU
NepeXKUBaHUSMH, aKTHUBHO BO3JIEHCTBYIOIIMMH Ha MOBeleHUE CYyOBEKTOB. OHM MMEIOT TOYHYIO



MPEIMETHYIO HAIPABICHHOCTh, B HUX TPOSIBISIOTCS OTHOIICHHUS K SBICHUSM OKpYKaromlen
JEHCTBUTENILHOCTH, COCTABISIONIMM TPEAMET IMPABOBOTO peryaupoBaHus. O TaKuX IMOIHUSIX
numiet, Harpumep, M. C. CTporoBud: «...CO3HaHHE, pa3yM, IOHUMAHKUE TOTO, YTO IOJIC3HO JJIs
o0miecTBa M YTO BPEIHO JUIS HEro, W BBI3BIBAIOT YYBCTBO HETOJOBAHHS, BO3MYIICHUS MpPU
HAPYIICHUN 3aKOHHOCTH, KaK M YyBCTBO YIOBJICTBOPEHHsI, OMOOPEHUS TOT/A, KOrJa 3aKOHHOCTh
OXpaHSIETCS U COOTIOIACTCS.

Takum 00pa3oMm, NpPaBOCO3HAHHE — CYTh JUAJCKTUYECKOE EAMHCTBO pAIMOHAJIBHBIX U
MICHXOJIOTMYECKUX KOMIIOHECHTOB IPABOBOI UICOJIOTUHU M ITPABOBOW TICHXOJIOTHH.
[TpaBoco3HaHUE MIPEICTABISIET COOOM CIIOKHBIN KOMIUICKC HICOJOTUICCKUX U IICUXOJIOTHUECKUX
KOMIIOHEHTOB (31eMeHTOB). OT ypOBHS HJICOJOTHYECKONW MOATOTOBKH JIMYHOCTH 3aBHCHUT
BO3MOXKHOCTH KOHTPOJISI €€ HaJl MEePESKUBAHUSIMU, IMOLUSIMHU, YyBCTBAMU, YMCHHE BIIACTBOBATH
coboii. B cBoro ouepenp, OT MPaBOBOI NICKXOJIOTUU 3aBHCUT, B KOHEYHOM CYETE, IPU3HAHUE WU
HENPHU3HAHKWE TIpaBa, a COOTBETCTBEHHO — CJICJJOBAHHWE TMPABOBBIM TPEANHCAHUSIM WU
HapylieHHe uX. B 3TOM cMbIciie MpaBOCO3HAHHUE BBIMOIHICT POJb CBOCOOPA3HOTO «(DUIIBTPay,
4yepe3 KOTOPBIA TPOMYCKAOTCS Bce (DaKTOPHI, BIUSIONIME HA MPABO W IPABOBOC ITOBEICHUC
(1esaTenbHOCTD).

13. IIpoGenbl B IpaBe U MpUMEHEHHUE TTpaBa.
B npaBonprMeHUTENBHON MPAKTUKE WHOTAA BO3HUKAIOT CUTYyallMd, KOTAA CIIOPHOE OTHOILIEHUE
UMeeT IPaBOBOI XapakTep, BXOAUT B cepy MPaBOBOIO PEryIUpPOBaHUs, HO HE MPEILyCMOTPEHO
KOHKPETHOH HOpMO# mpaBa. [IpaBonpumennTens 0OHApYKUBAET POOEN B 3aKOHOIATEIHCTBE.
[TpoGen B 3akOHONATENbCTBE — 3TO OTCYTCTBME KOHKPETHOHM HOPMBI, HEOOXOIUMOHN Juis
perlaMeHTalui OTHOIICHUS, BXOMISAIIETO B Cepy MPABOBOTO PETYIHPOBAHUS.
Kpyr oOuiecTBeHHBIX OTHOLICHUH, COCTaBISIOUIMX cdepy MpPaBOBOIO pEryIupOBaHMUS,
YCTaHABJIMBAETCS 3aKOHO/IATENIEM JABYMS CIIOCOOAMH.
Bo-nepBbIX, Kaxaas IOpUAMYEecKas HOpMa pEryjaupyeT OTAEIbHBIA BUA OOLIECCTBEHHBIX
OTHOIICHUH, MPU3HAKK KOTOPOTO OMHUCHIBAIOTCA B €€ runorese. Takum oOpazom, Kaxaas HopMa
UMeeT CBOM «y4yacTok» B oOmiel chepe nmpaBoBoro peryaupoBaHus. COBOKYMHOCTh MOAOOHBIX
«Yy4acTKOB», €CJIM UMETh B BUAY BCE 0€3 MCKIIIOUEHHS] HOPMbI KaKOM-TMOO OTpaciu, U COCTaBUT
o011yto cdepy IpaBoOBOrO peryaMpoBaHus JAHHOW OTPaciH.
Bo-BTOpBIX, KpYT OTHOLIEHUH, KOTOPBIE MPU3HAKOTCS MPABOBBIMU, 3aKOHOJATENb 3aKPEIUISAET 110
OTpacisIM IIpaBa MOCPEACTBOM CIIELMAIU3UPOBAHHBIX HOPM. Takue HOPMBI IIPEIHA3HAYEHBI JUIS
YCTaHOBJIEHUS Kpyra OTHOIIEHUM, BXOASIIUX B cepy mpaBoBoro perynuposanus. Tak, cT. 2 I'K
P® umeer 3aronoBok «OTHOIIEHUS, PETYIUPYEMBIE TPAXKIaHCKUM 3aKOHOAATENbCTBOMY. B 4. 1
HAa3BaHHOM CTAaTbH NMPELYCMOTPEHO, YTO «IPAKIAHCKOE 3aKOHOIATENBCTBO ONPEAECIIET IPABOBOE
NOJOKEHUE YYACTHUKOB TIPaXXJIAHCKOTO 00O0pOTa, OCHOBAaHUS BO3HMKHOBEHHS M MOPSIOK
OCYIIECTBIIEHUSI IpaBa COOCTBEHHOCTH W JPYTUX BEUIHBIX IpaB, HCKIIOYUTENbHBIX IpPaB Ha
pe3ylnbTaThl  WHTEIUIEKTYyaJdbHOM  JEATENbHOCTH  (MHTEJUIEKTYyalbHOH  COOCTBEHHOCTH),
peryaupyeT 10roBOpHBIE U MHbIE 00S3aTENIbCTBA, @ TAKXKE JAPYrue UMYIIECTBEHHBIE U CBSI3aHHbBIE
C HAMH JINYHBIE HEUMYILIECTBEHHBIE OTHOLICHUS, OCHOBAaHHBIC HA PABEHCTBE, aBTOHOMUHU BOJIU U
MMYIIIECTBEHHON CaMOCTOSITEIBHOCTH MX YYaCTHHKOB». B cT. 2 «OTHOLIEHHUs, peryinpyemble
ceMEeNHBIM  3akoHojarenbcTBOM»  CemeliHoro kozmekca P®  3amumcano:  «CemeiiHoe
3aKOHOZATEIbCTBO YCTAHABIMBAET YCIOBUS U MOPSAIOK BCTYIJICHUS B Opak, MpeKpalieHus opaka
U TPU3HAHMUS €r0  HEIACHCTBUTEIBHBIM, PpEryIUPYET JIMYHBIE HEUMYIICCTBEHHBIE U
MMYIIECTBEHHbIE OTHOLICHUS MEXKIY YICHAMU CEMBH: CYIPYTraMH, POIUTEISIMH W JETbMU
(YCHIHOBUTENIMH U YCBIHOBJICHHBIMHM), a B CIy4dasX M B HpeAesax, MperyCMOTPEHHBIX
CEMEWHBIM 3aKOHOAATEIBCTBOM, MEXAY APYTMMHU POJCTBEHHHKAaMHU M WHBIMH JIMIAMH, a TAKKe
ompenenser (GopMbl M TOPSAOK YCTPOWCTBA B CEMbIO JeTei, OcTaBHIMXCS 0€3 IMOoNe4YeHUs
poauTtenei». AHaIOTHYHBIM 00pa3oM (DUKCHpYETCS Kpyr NMPaBOBBIX OTHOUIEHWH M B JPYIHX
OTpacisixX Ipasa.
Bmecte ¢ Tem Ui NpaBONPUMEHMTENS HEAOCTAaTOYHO OIPENENINTh IIPAaBOBOM XapakTep
paccmarpuBaeMoro ciydvas. EMy HeoOXoauMo 3HaTh, KaKOBBI €O MPAaBOBbIC MOCIEACTBUSA. DTy



UHPOPMAIIUIO OH MOXKET IOJIYYUTh JIMIIb M3 KOHKPETHBIX HOPM, B JUCIO3ULUSAX KOTOPBIX
chopmynupoBaHbl B 0O0IIEM BHJE TpaBa U OOS3aHHOCTH CTOPOH. Eciu Takux HOpPM HET, TO
HAJIUIO TPOOEN B 3aKOHOATEIbCTRE.

[TpoGenbl B 3aKOHOAATENBCTBE CYIIECTBYIOT B OCHOBHOM BCJIEJICTBUE IBYX NMPUYHH: BO-TIEPBbIX,
B pE3yJbTare IOSBJICHUS HOBBIX OOLIECTBEHHBIX OTHOLIEHWH, KOTOpbIE B MOMEHT IPHUHATHUSA
3aKOHa HE CYIIECTBOBAJIM M HE MOIIU OBITh YYTEHBI 3aKOHOJATENEM; BO-BTOPBIX, HU3-3a
YIYLIEHUH NIpU pa3pabOTKe 3aKOHA.

B Takux curyanusx OOBIYHO HCIONB3YIOTCA CHEIHalIbHbIE MPHEMbl: aHAJNOTUs 3aKOHA U
aHaJIOTHsl 1paBa.

AHaJlorusi 3aKOHa — JTO IPUMEHEHHE K HE YPErylIMpOBaHHOMY B KOHKPETHOM HOpMeE
OTHOIICHUIO HOPMBI 3aKOHA, pErIAMEHTHPYIOLIEH CcXofHble OTHOImeHHs. HeobxomumocTh
MPUMEHEHHUs JIaHHOIO IpUEMa 3aKJIKYAeTCsl B TOM, YTO DPELICHHE MO HOPUAHYECKOMY ey
00s13aTeNbHO JTOJDKHO MMETh IIpaBOBOE€ OCHOBaHME. [loaTOMy e€cinu HET HOpPMBI, MPSIMO
MIpeayCMaTpHUBAIOLIEH CIIOPHBIN Cily4ai, TO HaJO OTHICKAaTh HOPMY, PETYJIHUPYIOIIYIO CXOIHbIE CO
CHOpPHBIM OTHOIIEHUA. [IpaBuno HaliiEeHHONH HOPMBI U HCHOJB3YETCS B Kaue€CTBE IPABOBOIO
OCHOBAHWUSI ITPU HPUHITUH PELIEHUS 10 JEITy.

[lpuMeHeHne aHAJOTMM 3aKOHAa B CIy4dasx oOOHapyXeHHs TMpoOesa MPEeayCMOTPEHO
3akoHonarenem. Tak, B ct. 10 I'paxnanckoro npoueccyanbHoro kogekca PCOCP 3anucano: «B
Cllydae OTCYTCTBHUSI 3aKOHA, PETYJIMPYIOIIETO0 CIHOPHOE OTHOLICHHWE, CyA IMPUMEHSET 3aKOH,
PEryIUPYIOMIMA CXOMHBIE OTHOWIEHUs». OO0IacTh MPUMEHEHHs] aHAJIOTMM 3aKOHa JOCTaTOYHO
oOmmpHa, nmockoibky B coorBercTBUM co cT. 1 I'TIK PCOCP B mnopsiike rpakgaHCKOTO
CyIOINPOU3BOACTBA PACCMATPUBAIOTCS J€la IO CHOpaM, BO3HUKAIOUIMM W3 TPAKIAHCKHX,
CEMENHBIX, TPYIAOBbIX, AaJIMUHUCTPATUBHO-NPABOBBIX OTHOouIeHWH. [lpuBenem oauH U3
npuMepoB. B mocnenHue rofpl B cTpaHe MOSBUIOCH MHOXKECTBO YACTHBIX (PUPM, OKa3bIBAIOIIMX
IIPABOBYIO MMOMOUIb IpaXKJAaHaM U IopuauueckuM aunaM. OHako BO3MEIIEHNUE pacXoJ0B Ha 3TU
YCIIYT'H MpOoLEeCcCyalbHbIM 3aKOHOM HE mpeaycMmorpeHo. [lostomy, Hanpumep, UcTell, MOHECIIN
pacxo/pl Ha IOPUANUECKYIO IIOMOIIb, XOTS U BBIUTPBIBAII [1€710, HE MOr B3bICKaTh TaKHE PacXo/ibl
c oTBeTuuKa. B Hacrosmiee Bpemst B Cy[qeOHOW MpaKTUKE MPU PACCMOTPEHHUU MOAOOHBIX el
ucnoaep3dyercs aHanmorus 3akoHa: npaswio cr. 91 TTIK PC®CP, npegycmarpusaromieit
BO3MOYKHOCTb B3BICKaHHMs PacXOJ0B IO OIUIATE HOPUANYECKOM IOMOIIM aJBOKAaTOB — YJICHOB
IOPUAMYECKOM KOHCYNbTAllMU, MPU3HAETCS MPaBOBBIM OCHOBAaHUEM JUISl BO3MEIIECHUS PACXO/I0B
0 OIJIaTe MOMOIIH, OKa3aHHOW IOPUINYECKUMHU (PUPMaMH.

3aMeTuM, YTO B CBSI3U C BO3pOXkJIeHHWEeM B Poccum dYacTHOro mpaBa W pacHIMpEHUEM
IpaXkJJaHCKUX CBOOOJ chepa MPUMEHEHHUS aHAJIOTHH 3aKOHAa COOTBETCTBEHHO cyxaercsi. O0 3Tom
TOBOPUT OIpesiesieHne aHanoruu B I'paxnanckoM kozpekce Poccuiickoit denepanuu: B 4. 1 cT. 6
3aUKCUpOBaHO, YTO B cCIOyd4asX, KOIZa «OTHOIIEHUS TMpsIMO HE  yperyaupOBaHBI
3aKOHOJATEIbCTBOM MJIM COIVIAIIEHUEM CTOPOH U OTCYTCTBYET NMPUMEHUMBIM K HUM OObIdaid
JIeIoBOro  000poTa, K TaKUMM OTHOULICHUSM, €CJIM 3TO HE MPOTUBOPEYUT HX CYIIECTBY,
IMPUMEHSIETCS TPaXK/IaHCKOE 3aKOHOAATENbCTBO, PErYIUPYIOLIEe CXOHbIE OTHOIIECHHUS (aHAJIOTUs
3aKoHa)». B rpaxaaHCkoM IpaBe, CIIEOBATENbHO, I INPUMEHEHUS aHaJOrMM 3aKOHa
HEI0CTAaTOYHO OTCYTCTBHUSI HOPMBI, NPSAMO PETYIUpYIOIIel criopHoe oTHolieHue. Heobxonumo
TaKXXe OTCYTCTBHE COIVIALIICHUsI CTOPOH U MPHUMEHUMOTO K CIIOPHOMY CIIy4aro 0ObIdasi 1eJI0BOrO
obopora.

AHaznorus npaBa — 3TO IPUMEHEHUE K HE YPETyJIUPOBaHHOMY B KOHKPETHON HOPME CIIOPHOMY
OTHOIICHUIO TPU OTCYTCTBHM HOPMBI, PEryIUpPYIOLIEH CXOHbIE OTHOIIECHHS, OOIIUX Hadal U
CMBbICJIa 3aKOHO/IaTEIbCTBA.

OO0mue Hayajza M CMBICI 3aKOHOJATENbCTBA €CTh HE 4YTO HMHOE, KaK MPUHIUIBI IpaBa
(oOmenpaBoBble M oTpacieBble). [Ipm  aHamoruum  mpaBa  MPUHLUUIOBL  BBITOJHSIOT
HENOCPEACTBEHHO DETYIUPYIOMYI0 (DYHKLIHIO M BBICTYNAIOT EIUHCTBEHHBIM HOPMAaTUBHO-
IIPABOBBIM OCHOBaHUEM IPABONPUMEHHU-TEIBHOIO PEIIECHUS.



[IpuMeHeHne aHAOTHH MPaBa, TAKMM 00pa3oM, 000CHOBAHO MPU HAJIWYMU ABYX YCIOBHUI: MpHU
oOHapyXeHUHU Npolea B 3aKOHOJATENIbCTBE U ITPH OTCYTCTBUU HOPMBI, PETYIUPYIOIIEH CXOIHbIE
OTHOIIICHHUS, YTO HE TACT BO3MOKHOCTH HMCIOJIH30BaTh aHAJIOTUIO 3aKOHA.

HoBoe rpaxjiaHCKoe 3aKOHOAATEIbCTBO BHECIO HEKOTOpble M3MEHEHUs B IPOLELYpY
IpUMEHEHUs aHajoruu npasa. B 4. 2 cr. 6 I'paxxnanckoro konmexkca P® 3anucano: «llpu
HEBO3MOKHOCTHU HCIIOJIb30BaHMs aHAJIOTHH 3aKOHA IpaBa U 00s3aHHOCTH CTOPOH OIPEIEISIOTCS
UCXOAd M3 OOIMMX Hadal M CMbICTa TPa3BAaHCKOTO 3aKOHOJATENIbCTBA (AaHANOTHS IpaBa) U
TpeGoBaHUI 100POCOBECTHOCTH, Pa3yMHOCTH U CIIPaBeUIMBOCTH». VHaue roBopsi, IpaBoNpu-
MEHUTENb, UCIOJb3Yysl AHAJIOTUIO IIpaBa, PYKOBOACTBYETCS HE TOJIBKO OTpPAcieBbIMH (00Iue
Hayajla ¥ CMBICI 3aKOHOJATENIbCTBA), HO U OOLIENpaBOBbIMU (TpeOOBaHUsA 1OOPOCOBECTHOCTH,
PasyMHOCTH M CIPABEIJIUBOCTH ) IPUHLIUTIAMH.

14. Pa3zBuTHe naen rpaxJaHCKOTO OOIIeCTBa.
KonuenryanbHble Hien O CYITHOCTH TPakJIaHCKOTO O0IlecTBa, a TOYHEE, OCHOBHI €ro TEOpHH,
chopMynupoBai B mepuo] AHTHYHOCTH €Ile APUCTOTEh. BelMKuii aHATUTHK, HE YIOTPEOIIsis
MOHATHE  «TPaXJaHCKOe OOIIeCTBO», O0OOCHOBaJd €ro JKOHOMUYECKHE, COLMAIbHBIE,
NOJUTUYECKHE W IOpUANYEcCKHe Mpeanocbulku. IIpm stom Apucrorens 0co00 mpucTambHOE
BHUMaHUE YyAENWI CpeJHEeMy KIaccy, cpenHed yacTHOM coOcTBeHHOCTH. OH cuuTan, 4To
KpaifHAs HUIIETa pa3BpallaeT TaK e, Kak M O0orarcTBO: 00a KpaifHHE KIJIACChl OJMHAKOBO
ONacHbl JJIsl CYyLIECTBOBaHUA rocynapcrsa. ['paxkiaHe ke JAOCTarOYHbIE, MOJIOKEHHE KOTOPBIX
3aHUMAET 30JI0TYI0 CEPEAUHY MEXKIY KPaWHOCTSIMU, CIyKaT Ha JE€JI€ €CTECTBEHHOM OCHOBOM
rocyJapcTBa.
PeasibHO (TIepBbIi ATam) rpakaaHCKoe OOIIECTBO 3apokiaaercs B JpeBHeut I'peunu — poaunnHe
nemMokpatu — B VI B. 10 H. 3. 310 ObUIO 00YCIOBIEHO JEMOKPAaTHUYECKHUMH MIPE0O0pa30BaHUIMU
Comnona, 3arem Ilepuxna. UenoBek 3aKOHOATENBHO ObLT HA/I€JIEH COOTBETCTBYIOLIMMU IIpaBaMU
KaK OCHOBOW €ro »H3HEAESITeTbHOCTH: CBOOOAOW JMYHOCTH, PABEHCTBOM IIE€pell 3aKOHOM,
IPaBOM Ha 3€MEJbHBIN Y4acTOK, MPAaBOM HA y4acTHE B JIeaX TOCYAapCTBa, B BBIOOPHBIX €T0
OpraHax, B YCTAaHOBJIEHUH 3aKOHOB, B OTIIPABJICHUH IPABOCYIHS.
OpHako JpeBHETpeYecKoe TIpakJaHCKOE OOIIECTBO HAaXOWJIOCh JIUIIb B  3apOAbIIIEBOM
cocTrosHUU. B monHoMm oObeme ero cyObekTamMu ObUIM Jake He Bce CBOOOJHBIC, a TOJBKO
rpa)xxaaHe.
Bropoit sTan B pa3BUTHM Tpa’kAaHCKOrO 0OIIecTBa 0OYCIOBJIECH 3HAYMTEIbHBIM PACIIMPEHUEM
paBOCYOBEKTHOCTU TpaxkJaHCKoro obmiectBa B JlpeBHeM Pume. DTo CBA3aHO C BBICOKHM
pa3BUTHEM CHCTEMBl PHUMCKOTO IIpaBa, KoTOopoe, o BbpaxkeHuto K. Mapkca, sBuiocs
KJIJACCUYECKUM TIPaBOM OOIIECTBa, OCHOBAHHOTO HA YaCTHOM COOCTBEHHOCTH. 37€Ch BCE
cBOOONIHBIE OBUIM CyObEKTaMH Tpa)KIaHCKOTO OOIIECTBa, a €CTECTBEHHOE MpaBo (jus naturale)
KaK COCTaBHAas 4aCcTh YaCTHOT'O MpaBa pacIpoCTPaHsIIOCh AaKe Ha BCEX padoB.
Tperuit sTanm pa3BUTHS I'pakJaHCKOro oduiecTBa HauumHaercs B AHmmu B XIII B. B cBs3u ¢
YTBEpXKACHUEM IMapiiaMeHTapu3Ma M npuHsAtHeM B 1215 r. Benukolf xapTuu BOJBHOCTEH.
CrpemurensHoe paszBuTHE 3TOT 3Tan noayuna B XVII B. B CBSI3M C paclIMpeHHEM IIpaB
JMYHOCTH U MPUHATHEM IIEJIOTO psifia 0a30BBIX, OCHOBOIOIATAIOIINX 3aKOHOJATEIbHBIX aKTOB O
npaBax yelloBeKa. XapaKTepPHOH uepToW aHMIMHCKOTO Tpa)KJIaHCKOTO OOIIECTBa SBISETCS €ro
MIOCTETIEHHOE OTAENIEHUE OT TOoCylapcTBa (MOHApXWYECKOM BJIAacTH), HayaBIIEeCcs B XOJe
Oypkya3Hoit peBomtorui B XVII B., yTo OBIIO 3aKpEMIEHO B COOTBETCTBYIOIIMX FOPUANYECKUX
aKTax.
Havanom ueTBepToro nsrtama pa3BUTHS TIPaXKAAHCKOTO OOIIECTBA MOCITYXHJIAa 3HAMEHHUTas
dpanmy3ckas Jlekmapamusi mpaB denoBeka W TpaxkaanuHa 1789 r., mpunsTtas HammonambHBIM
cobpanuem ®pannuu. Jlexnapanus NpoBO3IIIACHIA KaK BBICIIME MPUHIMIBI CIIPABEJINBOCTb,
cB00O/Y, paBEHCTBO, 0€30MacHOCTb, OPAaTCTBO, CONMPOTUBICHUE YTHETEHUIO, BEPOTEPIHUMOCTD,
HOAKOHTPOJIBHOCTh TOCYJapCTBa OOILIECTBY, HENPHUKOCHOBEHHOCTh YaCTHOW COOCTBEHHOCTH,
paBHOINpaBue Bcex rpaxaad. OHa mpoBo3Iacuia TakkKe MPUHLHUIT «Pa3pelieHo Bce, YTO He



3alpelieH0 3aKOHOM», IMPEAyCMOTpea rapaHTHH IpaB YeJOBEKa, a TaKXKe 3aKpenwia JApyrue
IPaBOBBIEC YCTOM I'PAKIAHCKOTO OOIIECTBA.

[IaTeIil STam TpakIaHCKOro OOmIecTBa (MPOAOIDKACTCA IO HACTOSIIEE BpPEMs) COIPSDKEH C
NaJeHUEM IMKTAaTOPCKUX, (DAIIMCTCKUX, TOTAIUTApHBIX M ABTOPHTAPHBIX PEXHMOB B XOJE
Bropoii mupoBoii BoiiHBI U mociae Hee. CBszan ¢ co3manueM OOH wu  npyrux
MEKTOCYIapCTBCHHBIX CTPYKTYp, aKTHBHO COJEHCTBYIOIIMX MPOBO3MIAIICHUIO YHUBEPCAIBHBIX
IpaB 4eJI0BEKa, BO3BEIACHUIO X HA MEXIYHAPOAHO-TIPABOBOI YPOBEHbD.

15. Peanu3anus npasa v MpaBoOBOE PEryJIUPOBAHUE.
[IpaBo, npaBoBbIe MpEANHCAHUS KaK CPEICTBO PEryIUPOBaHUS OOLIECTBEHHBIX OTHOIICHUMN, KaK
CUCTEMA pEIVIaMEHTALUM IOBEACHUS JIIOAEH HMMEIOT CMBICI TOJBKO IIPU YCIOBHUM, YTO OHU
MPETBOPSIIOTCS B JKU3Hb, IOJY4YAlOT KOHKPETHOE BBIPAKEHHE B MIPEIMETHOW JAESITEeIbHOCTU
COLMANBHBIX CYOBEKTOB, T. €. PEATM3YIOTCS YYaCTHUKaMHM IIPABOBBIX OTHOMICHHWH. Takum
o0Opa3oM, peanu3anusi MpaBa IpeICTaBiseT co0O0il BOIUIOIIEHHE MPAaBOBBIX MPEANHUCAHUN B
IIPAaBOMEPHOM IOBEJEHUM CyOBbEKTOB IpaBa. [Ipu 3TOM peanuzanus IpaBa OCYIIECTBISETCS
UCKJTIOYUTEIBHO B paMKaxX MPaBOBBIX OTHOIIEHUN B KauecTBE AJIEMEHTa (CTaluu) MeXaHUu3Ma
IIPABOBOTO PETYJIUPOBAHUS.
bonee Toro, peamuzanus mpaBa Kak [EpPeBOJ MPABOBBIX MPEANUCAHUA TOCPEIACTBOM
IPaBOOTHOIICHUH B MPaBOMEPHOE IMOBEJCHHE COLMAIBHBIX CYOBEKTOB B KAau€CTBE OCHOBHOTO
OTJIMYUTENBHOTO TPU3HAKA KMMEET IPaBOMEPHBIM XapakTep, O3HAYAIOIIUN, YTO peanr3aius
IIpaBa €CTh IOBEIECHUE, COOTBETCTBYIOIIEE MPABOBBIM IPEANUCAHUSAM M HAIlPaBIEHHOE HAa UX
NpeTBOpeHHEe B JKM3Hb. BmecTe ¢ TeM ecid NpaBOBOE TMpEANHCaHHE YKa3blBaeT Ha
HEOOXOIMMOCTh JIOCTIDKEHHS KaKOro-IMOO COIMabHO-3HAYUMOTO pe3ynbTara (Hampumep,
M3TOTOBJICHUE MPOAYKIIUU ONPEAETICHHOIO KayecTBa), TO B pPeall3allMio MpaBa B 3TOM cilydae
BXOJUT HE TOJBKO JIEATEIBLHOCTH (MTOBEACHUE) CYOBEKTOB IO MCIIOJIHEHHIO CBOMX 0053aTeIbCTB
(o0s13aHHOCTEH), HO U (PAKTHUYECKOE JOCTUKEHHE MPEIyCMOTPEHHOTO MPAaBOBLIM MPEIIHUCAaHHEM
pe3yibrara.
[Tomumo »TOro nansi peanu3alvi IpaBa XapaKTEpPHO HAIWYUE IOPUIUYECKHX TOCIEACTBUN
BOIUIOIIEHUSI IPABOBBIX IMpPEINUCAHUN B JKHU3Hb. TakXke B KadeCTBE IPU3HAKOB HEPEIKO
YKa3bIBAIOT TOBEJICHYECKUM, MacCOBbII M MPaBOBOM XapakTep 3TOr0 BUJA COLMAIBHOU
JIeSITEIIbHOCTH.
3aHUMaThCS peanu3aluell IpaBa, T. €. SABIATHCS €€ CyObeKTaMH, MOTYT Kak (U3UYECKue,
IOPUAMYECKHE, JTOJKHOCTHBIE JIMIIA, TaK M OOLIECTBEHHbIE OOBEAMHEHUS, a TaKXKe OpraHbl
myONUYHON BIAacTH (TOCYAapCTBEHHBIE U MYHUIIUTIAIBHBIE), TOCYAapCTBA, MEKTOCYIapCTBEHHbBIE
o0benuHenus (Hanpumep, CHI') u mexnynaponnsie opranuzanuu (OBCE, OOH). Ilpu stom
00BEKTaMH BBICTYNAIOT CaMU TPaBOBbIE NPEANUCAHUS, HOPMBI TIpaBa, MOMAJIEKAIINE
BOIUIOIIEHUIO B ’kKM3Hb. Hampumep, B ciiydyae oTka3a OT Jayu MOKa3aHUN CBUAETEIEM IPOTUB
CBOEro cymnpyra oObEeKTOM peanu3aluu mpasa OyneT sBIsAThCS HopMma 4. 1 cT. 51 Konctutyuun
Poccun.
B npaBoBoii cucteme m000i cTpaHbl peanu3aiys npaBa 3aHUMaeT Bexyuiee Mecto. VIMeHHO Ha
ee obecrieueHHWE HANpaBI€H BeCh apceHall MPaBOBBIX CPEACTB TOCYAApCTBA, BKIIOUAs
MIPABOTBOPYECKYIO NIeATeIbHOCTh. TOT (pakT, 4TO B MPABOBOW CHUCTEME MOXHO BBIICIUTH JBa
OCHOBHBIX OJIOKa — MPAaBOTBOPYECKUN U TIPABOPEATU3YIOIIHNM, — CUTYallUl HE MEHSET, TOCKOJIbKY
MPOLIECChl peanu3alliy IpaBa XapakTEepHbl U JJs MPABOTBOPUYECTBA, BEAb MPaBOTBOpPUECKAs
JEeSATENIbHOCTh TOXKE perIaMEHTHPYETCS IPaBOBBIMU MPEINUCAHUSMHU, HYXKJIAIOUUMUCST B
peanuzanuu. Tak, npuHITHE (PEenepanbHOro 3aKOHA B paMKaxX MpPOIeAyphl, MPEAYCMOTPEHHOM CT.
105 Koncrturyuuu Poccuu, €cTh HE UTO MHOE, KaK peain3aius mpaBa, OCYIIECTBIsIEMasi B XO/I€
3akoHOTBOpYecTBa. Jlr0O6oe rocymapcTBO, MPETEHAYIOIIee Ha CTaTyC MpPaBOBOTO, JOJIKHO
CTPEMHUTHCA K TOMY, YTOOBI BCSIKas MpaBoOBas JESATENbHOCTh HAa €ro TeppUTOpUU Bceraa Oblia
COIpsDKEHA ¢ pealln3aluei mpasa.
B 3aBucuMoOcTH OT BpeMeHHM, 3aTpauMBaeMOIo Ha peajM3aliio IpaBa, OHA JAEIUTCS Ha JBa
OCHOBHBIX BHJIA:



1) enMHOMOMEHTHas peajHu3alMs IpaBa, 3aKIIOYAIOIIAsCs B MIHOBEHHOM, HE TpeOyromem
BPEMEHHBIX 3aTpaT OCYLIECTBIECHUM CYOBEKTHBHBIX IpaB WM IOPUANYECKHX O00f3aHHOCTEH
CyObeKTOB (B YacTHOCTH, BO3Bpar JOJdra, OCYLIECTBICHHE CHEIKU KYIJIU-TPOJAXKH,
UCIIOJIb30BaHKE CBOOOBI CJIOBA U T. I1.);

2) qsascs peanusanus IpaBa, pacCUUTaHHAash HAa OTHOCUTENIBHO JJIMTENIbHBIM BPEMEHHOMN
IEpUOJ] €€ OCYIIECTBICHHU (MIPEelOCTaBICHNUE YCIYTU MPOKaTa, IPy30MacCaXUpPCKUe MepeBO3KH,
IIOCTaBKa 3HEPIOHOCUTENEHN U JIp.).

B 3aBucumocTH 0T cyObEKTHOIO COCTaBa pean3alus npaBa MOKET ObITh:

1) MHOAUBHAYaJIbHOW, BOIUIOLIAOIICHCS EIUHUYHBIM CYOBEKTOM (UEJIOBEKOM, OpraHu3alueit
1100 OpraHoM), HalIpUMep, yIulaTa Hajlora;

2) KOJUIEKTUBHOM, TPeOYyIOIEeH A1l POBEICHHUS B KU3Hb OJHOBPEMEHHOTO Y4aCTHsI HECKOJIBKUX
cyobekToB. Hampumep, peanuszamnusi IpaBOBBIX HOPM, pENIAMEHTHUPYIOIIMX IPOBEACHUE
MUTHHTOB, IIIECTBHIA, MUKETUPOBAHUN U IEMOHCTPAIIN, KOTOpas HEBO3MOXHA 0e3 00bheTMHEHUS
JIIONEN.

HTorom peanmsanuu mpaBa BBICTYIACT aKT pealM3alyd MPaBa, KOTOPBIH MOXET UMETh (HOopMy
NUCbMEHHOIO JTOKYMEHTA, CO3/JaHHOI'0 CYOBEKTaMM IpaBa B CBA3HM C BOIUIOLIEHHEM IPABOBBIX
NPEANUCAaHUN B XKHU3Hb, THOO SBIATHCA ACTHUEM, T. €. (DAKTHIECKUM MOCTYIIKOM CyOBEKTa IpaBa,
HaIpaBJICHHBIM Ha IIPaBOMEPHOE OCYILECTBICHUE HOPMBI IIpaBa.

[Tpumepamu MONOOHBIX AKTOB KaK JIOKYMEHTOB SIBJISIFOTCSI TOBApHBIE YEKH, HCIOJIb30BaHHbBIC
Ipoe3Hble OWJICTHI, IMOTallleHHbIC IOYTOBBIE MApKH, aKThl IPUEMKHU BBIIOJIHEHHBIX pPaloT,
3a4ETHbIE KHWKKM CTYIECHTOB, B KOTOPBIE 3aHOCAT OTMETKH II0 M3YYECHHBIM IUCLUILIMHAM, U
UHbIE IOKYMEHTBI, OATBEPKJat0INe (PaKT BBIIOJIHEHUS PABOBBIX NPEANUCAHUM.
Oco0eHHOCThIO aKTOB pealu3aliy IpaBa, OTIMYAIOIIEd X OT MPABOBBIX AKTOB KAaK TAaKOBBIX,
ABJSIETCA TO, YTO HOPUAMYECKON CHUJIOW OHM, Kak HpaBWio, He oOnanaroT. VckiaroueHneMm
ABJISIIOTCA MHJMBUIYyaJdbHbIE (B TOM 4YHCII€ WHIMBUYalbHO-BJIACTHBIE) AKThl, MPUHATHIE BO
UCIIOJIHEHHE JIPYTUX MPaBOBbIX aKTOB U HYXJAIOLIMecs B COOCTBEHHOHN peanu3aluu. B kauectse
IIpuMepa IPUBEAEM ITOANMCAHHBIE CTOPOHAMH, HO €Ill€ HE UCIIOJHEHHBIE IPAKIAHCKO-IIPABOBBIC
JIOTOBOPBI M COMMIAIIEHUs (B YaCTHOCTH, JOTOBOPBI KYIJIU-TIPOAAXKH, CCYIbl U T. I.), KOTOpPbIE
YTPATAT CBOK CHJIY 1O BBINOJIHEHUU IPONUCAHHBIX B HUX YCIOBUM. Takke akTaMy pean3anuu
npaBa B INHPOKOM CMBbICIE OyIyT SBIATHCS Cy/leOHble pELICHHs M IPUTOBOPHI, €Ile He
IPUBE/ICHHBIE B UCIIOJHEHHE M J0 3TOTO0 MOMEHTa OOJIaJatoniie ONpeneeHHON IOpUInIYecKOn
CUJIOW; MOCJIE UX HUCIOJIHEHHs CBOKO IOPUAMYECKYIO CUJIYy OHU yTPAaYMBAaXOT U B JajbHEUIIEM
001a/1a10T JIMIIB J0Ka3aTeIbCTBEHHOMN CUIIOMN, T. €. CTIOCOOHOCTHIO OATBEPKAATh HAIUYUE paHee
COBEpILICHHBIX IIPAaBOBBIX JIESIHUN.

Takum 00pa3oM, MOKHO 3aKJIIOUYUTh, YTO OTIMYUTEIBHON YEPTON aKTOB peasM3alluy MpaBa Kak
JIOKYMEHTOB, HE MO3BOJISIONIEH OTOXIECTBUTh UX C COOCTBEHHO NPABOBBIMU AaKTaMH, SIBISETCS
oOnajilaHue He CTOJBKO IOPUIAMYECKON CHUJION, CKOJIBKO J0Ka3aTelbCTBEHHOM, MOATBEPKIA0IIEH
HaJINYHME CBEPIIMBIINXCS IOPUANYECKUX (DAKTOB.

AKT peanu3alMy IpaBa Kak JAesHHE, KaK (AKTUYECKUH IOCTYNOK IMpeJCTaBIsieT coOoi
paBoOMEpHOE JeiicTBue nubo Oe3neiicTBHe CyObeKTa MpaBa, HANpaBIEHHOE HA BOIUIOIIEHUE
MIPaBOBBIX MpPEANHCAaHUN B XKU3Hb. [IpuMepoM »3TOro SBISIETCS, B YACTHOCTH, IEPEXOJ
HEIIeX0J0M MPOe3kKe YacTH B YCTAHOBIEHHOM MeCTe Ha 3eJeHbI curaai cserodopa. Ipyroi
pUMep — OTCYTCTBHE OTKa3a Ha MPUOOpPETEeHHE CTPAaXOBKH IMpPH MOKYIKE MPOE3THOro Ouiera
JKEJIE3HOLOPOKHBIM TPAHCIIOPTOM.

[Tpu sTOM peanuzanus mpaBa MOKET UMETh Kak OObEKTUBHBIN, TaK M CYObEKTHBHBINA cMbICT. B
OOBEKTUBHOM CMBICIIE peYb MJET O pealu3alud OOBEKTHBHOTO NIpaBa, T. €. IPaBOBBIX
NpeINuCcaHuil, 3aKperjieHHbIX B JIEHCTBYIOLIEM 3aKOHOJATeNbCcTBE. B CcyObEeKTUBHOM —
nojipa3yMeBaeTcs peanu3anus CyObeKTUBHBIX NPaB U IOPUAMYECKUX OO0S3aHHOCTEH, KOTOpbIE
MOTYT OBITh 3aKpPEIUICHHBIMH B IOPUIMYECKHX HCTOUYHHMKAX MM BBITEKAaTh M3 CIIOKUBIIUXCS
paBOOTHOIIEHUH. BMecTe ¢ Tem peanu3zaius npaBa B CyObeKTHBHOM CMBICIIE BCETNa SIBJISETCS
MIPOM3BOAHOM OT MpaBOpeaTnu3alri B 00bEKTUBHOM CMbICJIE U BTOPUYHOM MO OTHOIIEHHUIO K HEH.



B 1ienom e 0CHOBHAS 1IeNTb peau3alii MpaBa — MAKCUMAIbHO Y(PGEKTUBHO, IO BO3MOKHOCTH
0e3 OTCTyIIeHUH TTpeoOpa3oBaTh MPABOBBIC MPEANUCAHUS B IIPABOMEPHOE MOBEICHNE CYOBEKTOB
IpaBa, YTO O3HAYAET YCTAHOBJICHHE KaK MOXKHO 0O0JI€€ IMMOJTHOTO COOTBETCTBHS MEXYy TIPABOBBIM
TpeOOBaHUEM COBEPIIUTH COIMAJIBHO 3HAYMMOE JCSHUE W (HAKTHUYECKH BBITIOJTHEHHBIM
MOCTYIIKOM.

16. CoBpeMeHHOE TOHMMAHUE IEMOKPATHH.
Ecnm B rocygapcTBe IMEIOT MECTO TpaBa U CBOOO/IBI YEIOBEKA U TPAXKIAHIHA, OHH FOPHIHYECKH
oopMIIeHBI, CO31aHBl HEOOXOAMMBIE YCIOBHS JUISI MX peajHu3alid, a TaKKe CYIIECTBYeT
COOTBETCTBYIOIIMI MEXaHW3M HX 3allUThl M OXPaHbl; HAPOJ Y4YacTBYeT B YIPABICHUH
TroCyaapCTBOM IOCPCACTBOM BBIGOprIX MNpEACTAaBUTCIIbHBIX OPraHOB HWJIIM HCHIOCPCACTBCHHO,
OpU TPUHATHHA pEIICHHS OOJIBIIMHCTBOM YYUTHIBACTCS MHEHHME MEHBIIMHCTBA; CBOOOIHO
HeﬁCTByIOT PAa3JIMYHBIC TOJIUTUYCCKUC ITAPTUH, O6’b€[[I/IHeHI/I$I, JBHIXXCHUA, 3@ UCKIIFOUCHUEM TECX,
KOTOpPbIE HPECJICAYIOT IEeMN HACHILCTBEHHOTO W3MEHEHHsS] OCHOB KOHCTHUTYLIMOHHOTO CTpOS,
NOAPBIB 0€30MaCHOCTH TocyaapcTBa. Takas COBOKYIMHOCTh METOZOB M CHOCOOOB OpraHM3aluu
OCYIIECTBJICHUS TOCYIAPCTBEHHON BJIACTH B CTPaHE OTpPa)KaeT COACP)KAHUE JEMOKPATHUECKOTO
MOJUTUYECKOTO PEKUMA.
JleMOKpaTn4ecKuil MOJUTHIECKUI PEKUM MIPEACTAET Iepel] HaMH B CIeaylonmx Gopmax:
a) nubepanbHO-aeMokparnueckuid (IBenus, Hunepnansi);
0) cCOOCTBEHHO JaeMOKpaTHyecKuii (B ToM uucie mnuBuiickas [[xamaxupus, Brernam, Kurai,
Kownro).

17. Conepxanue aBTOPUTAPHOTO PEXKUMA.

ABTOpPUTapHBI peXUM — O3TO IOJUTHYECKUH PEXKUM, KOTOPbIM  Xapakrepusyercs
COCpEAO0TOYEHUEM ITOCYapCTBEHHOM BJIaCTH B PyKaX OJHOTO UM HECKOJBKUX YEJIOBEK, OCHOBAH
Ha OTYYXJEHHUU TIOCYIapCTBEHHOM BJIACTH OT HApoJa, €€ LEHTPAIU3ALUM M CHIXKEHUH POJIH
IPEICTAaBUTEIIbHBIX OPraHOB, KOMaHHOM METO/I€ PYKOBO/ICTBA.

Hcxons u3 0COOEHHOCTEH HCHOJIB30BAHUS TMOJIUTHYECKMX CpPEACTB M METOJIOB IpH
OCYIIECTBIIEHUN TOCYIapCTBEHHOM BIACTH, MOXXHO BBLACIATh PA3INYHbIE PA3HOBHIHOCTH
aBTOPUTAPHBIX PEXHMOB, KOTOPBIX CO BPEMEHEM CTaHOBUTCS Bce Ooibie U Oonbmre. Tak,
MOXHO PacCMaTpHBaTh KOHCTHTYLMOHHO-aBTOpuTapHbii (Memen, Hpan) u coGCTBEHHO
aBropuTapHsblii (CaynoBckast ApaBusi) MOJTUTUYECKUE PEKUMBI.

18. ConeprkaHue 1eMOKpPaTHYECKOTO pexXUMa.
Ecnu B rocyapcTBe HMEIOT MECTO MpaBa U CBOOO/IbI YEIOBEKA U Ipa’KJaHNHA, OHU IOPUINYECKU
o(opMIIeHBI, CO3/1aHBl HEOOXOAMMBIE YCIOBMS JUISI MX peajM3allid, a TaKkKe CYIIEeCTBYeT
COOTBETCTBYIOUIMII MEXaHM3M HX 3alllUThl W OXpaHbl, HApOA YYacTBYeT B YIPaBICHUHU
rOCY/IapCTBOM MOCPEICTBOM BBIOOPHBIX MNPEACTABUTENBHBIX OPraHOB MM HEMOCPEICTBEHHO;
IpU TPUHATUM pelieHHus] OOJIbIIMHCTBOM YYUTHIBAETCS MHEHHE MEHBIIMHCTBA; CBOOOIHO
JEMCTBYIOT pa3iU4yHbIe MOJUTUYECKHE TapTHH, 0ObeTUHEHNUS], TBH)KEHUS, 32 UCKITIOYCHUEM TeX,
KOTOpbIE MPEeCcelyloT LEeNU HACUIBCTBEHHOIO W3MEHEHHS OCHOB KOHCTUTYLMOHHOIO CTpOS,
HoApBIB 6€30MaCHOCTH TocyaapcTBa. Takas COBOKYMHOCTh METOAOB M CIIOCOOOB OpraHM3alluu
OCYILECTBIICHHS] TOCYAAPCTBEHHOM BJIACTH B CTPAaHE OTPAXXaeT COAEPIKAHHME JAEMOKPATHUYECKOTO
MOJIUTUYECKOTO PEXUMA.
JlemokpaTudeckuil MOMUTUYECKUN PEKUM IIPEJCTAET Mepesl HaMH B cleayommx Gopmax:
a) mubepanbHO-neMokparndeckuit (IIBenus, Hunepnansr);
0) cCOOCTBEHHO JEeMOKpaTuyeckuii (B ToM uucie nuBuiickas [[xamaxupus, Beernam, Kuraii,
Kownro).

19. CrpykTypa rpaxnaHckoro oOmiecTsa.
CTpyKkTypHas OCHOBa TpPaXJAHCKOTO OONIECTBAa TPEANONAraeT BO3MOXKHOCTh TpaxkJIaH
KOHTPOJIUpPOBaTh, TOBOpsS si3bikoM KaHTa, CcBOMX TpaBuTeneil, T. €. BbIpaxaercsi B



CYIIECTBOBAHHH Pa3HOOOpPA3HBIX OOINECTBEHHBIX HWHCTUTYTOB, KOTOPHIE B COCTOSHUU
MPOTUBOCTOATh CHJIC MpaBHUTENEH. DTa CTPYKTypa (PYHKIIMOHHUPYET Ha OCHOBE OMPEISICHHBIX
JEMOKPATHYECKUX MPUHIIUIIOB, TPOTUBOPEYAIINX UJee TOTaIMTapu3mMa. Peds uier o mpuHIrmax
CaMOYIIpaBJICHUsS,  HAPOJAHOTO  CYBEPEHHWTETa,  HAIMOHAJBLHOTO  COIVIaCHsl,  YaCTHOM
COOCTBEHHOCTH, CBOOOIBI, YaCTHONPEIIPUHUMATEIHLCKOW JIEATSIFHOCTH B paMKaxX 3aKoHa,
YTBEP)KJICHHsI HEOTHEMJIEMBIX IIpaB 4YelioBeka M Jpyrux. ComepikaHWe OCHOBOIOJATAOUIUX
MIPUHIIMIIOB HEOTACIUMO OT CUCTEMBI IPUHIIMIIOB KOHCTUTYIIMOHHOTO CTPOSI CTPAHbI.
CTpYKTYpHBIMU SKOHOMHUYECKHMH 3JIEMEHTAMH T'PaKIaHCKOTO OOIIEeCTBa SBIISIOTCS: YacTHAas
COOCTBEHHOCTh HApsly C JIPYTUMH MapUTETHBIMH (OpMaMu COOCTBEHHOCTH, aKIIMOHEPHBIC
oOmiecTBa, KOHIICPHBI, KOPIOpAIlMU, XOJIWUHTH, KOHCOPIUYMBI M JPYTHE€ XO35SHCTBEHHBIC
00bEUHCHUS.

CouManbHBIMU  TOAPA3CICHUSAMA TPAXKIAHCKOTO OOIINEeCTBA SBISIOTCS: KJIACCHI, HAaIWH,
STHUYECKHE TPYIIIBI, IPYTUE CIIOH.

OO6mecTBeHHbIE (OPMHUPOBAHUS T'PAKIAHCKOTO OOIIECTBA MPEACTABICHBI IMOJIUTHUYCCKUMU
NapTUSIMHA, HWHBIMH  OOINECTBEHHBIMH  OPTaHM3AIMSIMH,  CO37aBACMBIMH  CBOOOIHBIM
BOJICH3BSBICHUEM YICHOB OOIIECTBA, a TAKXKE TPATUIIMOHHBIMH (DOPMHUPOBAHHMSIMHU: CEMBH,
KITyOBI IT0 HHTEPECAM | JIPYTHE OOIHOCTH.

Hanuuue rpaxknaHckoro obiiectBa 0OyCIOBIMBAIOT TPU OCHOBHBIX KPUTEPUS: MOTUTHUYECKUIA,
IOPUJINYECKUI, COLMAIbHO-D)KOHOMUYECKUH. llolMTHYeCKMM TOKa3aTeseM TIpaKJIaHCKOTO
o0mIecTBa BBICTYIMAET HAIWYHE JEMOKPATHUYECKOTO PEeKHMMa OCYIIECTBICHUS TOCYIapCTBEHHOMN
BJacTh. Pedpb UeT 0 MpaBOBBIX CIIOCOOAX OCYIIECTBICHUS BIACTH, O JEMOKPATHICCKUX MTPHUEMax
BO3ICHCTBUSI HAa HACENEHUE, OCYIIECTBIEHUS CBOOONBI JIMYHOCTH, 3alllUTE MpaB TpaxkiaH,
y4acTUU HapoJa, TOJUTHYSCKHX TMMAPTHA B YIPABICHUH TOCYIapcTBOM. IOpuandeckum
MoKasarejaeM T'PaKIaHCKOTO OOIecTBa SBISETCS HAJIWYKME IPABOBOTO 3aKOHOMATEIhCTBA;
COIHMAITLHO-9KOHOMHUYECKUM ITOKa3aTeieM — HAJIMYNE CPETHETo Kiiacca.

CoBpeMeHHOE Tpa)KIaHCKOe OOIIEeCTBO XapakTepusyercsa: 1) B IOPUIMYECKOM acleKTe —
3aKpeIUICHUEM YHHBEPCAJIbHBIX IMPaB YEIOBEKa, HAYMHAS C peOCHKA, BO BCEX BaXKHBIX cdepax
JKU3HA M JESATENIbHOCTH JIOeH, BO3BEIEHHEM HX Ha MEXIYHapOAHO-TPAaBOBOWM YpPOBEHBb C
COOTBETCTBYIOIITUM MEXaHW3MOM WX 3alIUTHI, 2) B TOJIHTHYSCKOM IUIAHE — IOJIUTHICCKUM
TUTFOPATU3MOM, TIPEXJIE BCETO MHOTOMAPTUHHOCTHIO KaK CIOCOOOM ONTHMATbHOTO BBIPAKEHHS
BOJIM Pa3IMYHBIX CJIOEB 0OmecTBa; 3) B HUICOJOTMUYECKOM acleKTeé — OTCYTCTBHUEM
TOCIIOJICTBYIOIIEH UICOTIOTHH, TYMaHH3MOM; 4) B dKOHOMUYECKOM IIJIaHE — ITI0PaIu3MoM (HopMm
U BHJIOB COOCTBEHHOCTH, KOHKYpPEHIIUECH, aHTHMOHOIIOJIM3MOM, OIUIaTOH 10  TPYAY,
o0ecriedeHreM YCIOBUI ero 0e30MacHOCTH; 5) B coluaibHOW cepe — mpeolnagaHueM BO
MHOTHX CTpaHaX CpEIHEro Kiacca, BCEOOIIMM OJaroJieHCTBUEM, 0CO00il 3a00TOi O AETX,
WHBAJINIaX, MaJ000ECIIEYeHHBIX (COLMALHOE TOCYAAPCTRO).

20. ToranuTapusM B COBPEMEHHBIX IOCY1apCTBaX.

ToranuTapHbIil pexXUM BBICTYIIAET B KaueCTBE KpailHell popMbl aBTOPUTAPHOTO MOJIUTHUECKOTO
pekuMa, XapaKkTepu3yeTcs TOCyJapCTBEHHBIM BMEIIATEILCTBOM BO Bce cdepbl 00IIeCTBEHHON
KU3HHU U )KECTKUM KOHTPOJIEM CO CTOPOHBI OPTaHOB TFOCYIAPCTBEHHOM BIIACTH 3a peasn3anuen
BCEX IIPUHUMAEMBIX pelICHUN. B KOHEYHOM UTOre CKIIA[bIBACTCS TaKas CUCTEMa OTHOLICHUH B
o011ecTBe, KOrjaa 4YeJ0BeK CTaHOBUTCS BUHTUKOM TOCYAapCTBEHHOM MalllMHBI, HE CIIOCOOHBIM Ha
NPUHATHE pPEIIeHUH, MOTUUHACTCS AUKTATOPCKON MOJUTHKE IrOCyIapcTBa JUOO MOJIUTHYECKOrO
WHCTUTYTa, €ro IMpeJCTaBJISAIONIero, CIOKOWHO JOMyCKaeT Ipy0oe HapylleHHe €ro IpaB u
cBOOOI.

Bo3MOXHOCTH  pa3BUTHS  TOTAIMTAPHOIO, KaK W  HMHBIX IIOJUTHYECKUX  PEKHUMOB,
HeorpaHuueHHbl. COBpEMEHHas IOpUIMYECKas Hayka MMEET IPEACTaBICHHE O TaKHX
Pa3HOBUAHOCTSAX TOTAJIMTAPHOTO TMOJUTUYECKOTO peXHMa, Kak peXHuM amapreuaa (Ha
tepputopuu FOAP), HaMOHANTUCTUYECKUM, MUITUTAPUCTCKUN U UHBIE PEKUMBL.

B menoMm cymecTBoBaHME AaHTHUIEMOKPATHUYECKHX IMOJUTHYECKUX PEXKHUMOB O0OYCIOBIEHO
MHOXXECTBOM  ocoOeHHocTeil. B mepBylo ke  odepeap  CTOMT  OTMETHUTh,  YTO



AHTUJEMOKPATHUYECKUE TOJUTHUUYECKUE PEKHUMBbl BO3HHMKAIOT B TE€X TOCYHapcTBaX, B KOTOPBIX
HapoJ HEe MOXKET WJIH, CKOpee, He JKeJaeT caM y4acTBOBaTh B TOCYAAPCTBEHHOW MONIUTHYECKON
JKU3HU U OCTaBIISIET 3Ty cpepy Ut KOTO-TO TPETHETO.

21. DNeMeHTHI U CTaANU MEXaHU3Ma IPaBOBOTO PETYIUPOBAHMUSL.
[IpaBoBOe peryaupoBaHHE — MOCTOSHHBIA M HENpPEpBIBHBIM Ipolecc, B KOTOPOM YYacTBYIOT
pasHble CyOBEKTHI MpaBa, MCIOIb3YIOTCS pa3IMyHbIC TPABOBBIC CPENICTBA, PA3IMUHbIC BAPHAHTHI
HOBeZICHUs (IIPaBOMEpPHBIE U HENPAaBOMEPHBIE), BOSHUKAIOT IPOTUBOPEUUS U CIIOPbI, HEPEIKO
NPUMEHSIOTCSI MEPhI TOCYIapCTBEHHOTO PUHYKICHHSL.
OpHako mpu BCEM MHOrooOpa3uy OTHOIIEHUI BO BCEX CIIydasx IPaBOBOE PEryIUpOBaHUE
OCYUIECTBIIETCS YepPe3 PsiJl CASAYIOLUIUX CTaIHM:
1) cragus oO1el, HOpMaTUBHOM PeTJIaMEHTAIIVH;
2) craaus UHIMBUAYAIbHOU pernamMeHTanuu (KOHKPETH3alluu );
3) cragus peanu3aui.
[TockonmbKy peub UAET O TIO3UTUBHOM PETYIHUPOBAHNHN, OHO HAYMHACTCS C M3/IaHHUs HOPM IIpaBa B
npolecce npaBoTBopuecTBa. OIHAKO €clIM HOpMa IpaBa — OJMHAKOBBIM MaciiTad, HO K
HEOJMHAKOBBIM JIFOJISIM, 3Ta HOpMa TpeOyeT KOHKpETH3alMU. DTO OCYIIECTBISIETCS Ha BTOPOM
CTa/IuM, KOT/Ia Y KOHKPETHBIX CYOBEKTOB 00pa3yloTcs cyOheKTUBHBIE (YK€ He oOlIue) mpasa u
o0s3aHHOCTH. U JIMIIB TIOCTIE 3TOTO CYOBEKTHI OCYIIECTBIISIFOT HA MPAKTHKE, PEaTH3yIOT CBOH C
npaBa U 0043aHHOCTH. B HEOOXOOMMBIX CiyyasiX K IPaBOBOMY PErYJIHMPOBAaHHMIO IOBTOPHO
MOAKIIIOYAETCS TOCYIapcTBO (€ro OpraHbl), KOTOPOE€ B MPOIECCE IPaBONPUMEHEHUS
o0ecrnieyrBaeT HOPMaIbHYIO 3((HEKTUBHYIO PEATH3ALMIO IPABOBbIX MPEANNCaHUMN.
VKkazaHHBIE CTaAMM  OCYIIECTBISIIOTCS C  TIOMOLIBIO  CHUCTEMBI  MPAaBOBBIX  CPEICTB,
o0eCreynBaoIMX IPAaBOBOE PpEryJupoBaHUE, T. €. BO3ACHCTBUE IpaBa Ha OOILIECTBEHHBIE
OTHOIICHHA. B3AThie BMecTe W OOBEIMHEHHBIE B OIPENEICHHOW MOCIEeNOBATENILHOCTH 3TH
3JIEMEHTHI CO3/1aI0T crielU(UIECKUA MEXaHU3M IIPABOBOT'O PETyIMPOBAHUS.

YACTSD 3. (e nyonuxyemcs)
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